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- IN THE MATTER OF

,CONSOLIDATED EDISON COMPAINY OF NEW YORK, INC. . DOCKET NO. 50-286

(INDIAN POINT NUCIEAR GENERATING UNIT #3)
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MEMORANDUM AND ORDER

On fugust 13, 1969, the atomic safety and licensing board convened

4
G

to preside in this proceeding rendered.an initial decision ordering tha

a provisional construction permit be issued to the applicant, Consolidated
Edison Company, to build a four-loop pressurized water reactor &t the

5

he Hudson River in

ct

applicant's site on &

he Village of Buchanon, Wesh-
chester County, New York.

By letter dated August 1k, 1969, Mrs. Mary Hays Weik, an intervenor

party to the proceeding rotested specific statements in the initial
(=] ¥y

decision concerning the beoard's refusal to consider as evidence cervain

material which she states she presented at the hearing. Mrs. Welk states

13 "

in

o

in her "protest” letter {which she later denominated an "exceptior

hev subseguent statement of service on the other parties) that she .

presented the following at the hearing: "a list cf the deaths by cancer
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decision, footnotev6, po 4); and (2) that Yan intervenor [#re. Uc1u]

“the boaydls "unfsa

- propexly constitutes an exception under our Rules oif Prac

e

;

in an area dJ,o

aof seventeen citizens of Monkrose, H residing
. . iy . 1 . . . .
Cdounwind" of Indian Toint Unit 1 ;{ & Yepecial map" showing the "exact

location" of Lhc residence of ecach-of the foregoing; and a copy of a-

page from 2 Government report "which shewed...the travel pattern of en
effluent plume Ixom a power plant such as that at Indian Point"

tly

The statements in~the 1n1tlai decision to which Mrs, Veik dkvcch her

protest"are: (1) that “unswoun sta:cmautu.c,made by one of the intexve

.vcco not constitute evidance'" (ini

parties appsaring pro sge [Mrs, Weik

unsubstantiated statements rvelative to causal relation to cancer deaths”

TOY

(1n1LLal decision, pp. 39-40), 1IMrs. Weik asks that Lhe Comnission correct

stements' and that it Yconduct a
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thorough investigation of- the deaths reported™wriyithout délay."
protest letter does not otheiwise chzllenge the board' s decision,

Vhile we have some doubt as o whether Mys. Weik

neverth91ess dezided to treat it 2s such in undertaliin

contentions leads us to agree with the staff, which has filed a reply to her

2.

etder . UEp rLlnn the evidentiary vulings and stetemzsnts of- the boand,
. o .

- Indian Point Unit 3 5S,a 265 1i(e) pressu
licensed by the Commission for construction in 1956 and for operation in

1/

1962,
2/

= Intervenor Citizens Comnlttoe for the Protection of tnc EﬁvLyonme

icized water reactor vhlcn was

boned! cox T S ' it o f e B
board's decision. For the reasons set forth balow, our review of lrg, Weilk

("Committea") in the findings it proposed to the board also requested that

the Commission investigate the deaths llgﬁed by Mrs. Weik, (Mrs, Weik
did not file proposed dedlnou.) The bea in its initial decision,

Submitted the Committee’ s request for an mvc.wlL tion to the COmﬂ ssion,

"uithout recommendation'" (initial decision, p. 40) ’

S



. : | ‘l’ ) 3 } .'A .A '"!l'

t fhe hearing, tﬁe board cﬁéirman explainéa to Mes. Weik the
minimum steps which mus* be talken to nx&n oral sﬁaﬁements or documentary
nmaterial treated as evxdona&, 10110“1np wh 1ch gquestions of relevance and
materiglity would be considered.. He explasined that her oral statements
would be treated like a "lawyer's statement” andAhot as evidence sine

she ‘had not been sworn as a witness. As respects documentary material,

o]

the board chairman infbrmed_Mrs. Weik that the rules required her to
identify eacﬁ document offered énaifo supply qqpies touthe 5oard énﬂ e#ch
of the parties. Mrs. Weilk declined to satisfy these requirements or
pursue further the matter of evident;ary presentation (Tr..9h5, 957-950).

The board chairman's evidentiary fulings were consonant with our
Rules of Practice (10 CFR Part 2, §& 2.743(c) and (:) 5 Appendix A, ITI(c)
and (d)) and with the dictates of the Administrative Procedure Act

(5 Usc 556(d)). The disputed statements in the initial decision ave

11 "
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thus supported by the record and Mrs. Weik's ”protest” or

3

exception
must be deniedf

As to Mrs. Weik's furthér request that the Commnission investigate
the deaths which she h s referred to, we vould note that the AEC, in
cooperation with New York health authorities, did investigate the state-
‘ments made by Mrs. Weik., . This investigation éeveloped no basis for the
assertion of causal relationship between Indian Point 1 operation and

3/

alleged cancer deaths in the Montrose area.

3/> A report.on this investigation is contained in "Senate Hearings Before
the Committee on Appropriations, Public Works for Water, Pollution Control,
and Powetr Development end Atomic Energy Commission, Aporonrjatlono’, H. R.
14159, 91st Cong., 1ist Sess., Part T, pages 71457146,



In the course of our informal fevjew of othér aspeéts of this
proceeding, we_have givén careful consideratidn'tb the adequacy of the
deta in the record respecting iodine'removal efficiencies in the unlikely
event of a design basis éccident. Differing opinions were expressed on
tﬁis matter by the memﬁers of the board and we believe some comment on
our part is in order”bec;ﬁse there.may be a, degree of uncertainty as tb
what additional dafa respectipg iodine removél efficiencies is-requiréd
during the construction stage and the timing for the submission of su#h
data.

As a prelininary, it is well toAnote'thaf, in authorizing issuance
of the provisional construction'permif after a thorqugh»héaring, the
board made favorable findings on.the radiclogical safety issues specified
by our regulations; Of basic import is the ultimate safety finding made
by the board: ﬁhat there is reasonable assurance thsat safefy questions not
finally resolved at the construction permit stage will be éatisfactorily
resolved at or before the date of completion of facility consfruction,
and that the prop§sed facility can be consﬁructed and operated at the
proposed locafioﬁ-without uﬁdue risk to the health and safety of the public.
A like finding was reached by the regulatory staff and the Advisory Committee
on Reactor Safeguards based upon their earlier reviews of the application.

Although all of‘the‘béard.members jbihed in making all of.the
rgquisite safety findings for the issuancg of the provisional construction
permit, two menbers did state in their decision certain reservafiohs as

to the adequacy of the record data respecting the applicant's and the



staff's estimates of the efficiencies of the proposed jodine removal
system in the unlikely event of a design bsasis a cident. They stated .
~that their conclusion ofvad@quate assurance of safety in th'é regard
rested uﬁon the belief that this m'ttei-can and will be resolved by

the Commission; and they recomrended that additional dats be presented

to the Commissidn, in advance of the consideration of an operating license
for the facility, for a determination of adequate safely margins for the
Aproposed filter~spray iodine removal system.

Ve endorse,'of course, the basic prémisé —‘accepted by all - that
the expectgq efficiencies of the facility's iodine removal mechanisms
must be suchdas to lead to satisfaction of Part 100 guidelines. Ve
believe, in this regard, that the matter which the board majority
alluded to with respect to record data in suppbrt of the applicant's
and. t?e staff's calculations on iodine removal efficiency can be dealt
with during the construction phase of Indian Point 3. This, indeed, is
the view of those Voard menmbers vwho have noted this point for further
special attention. We also believe that this matter Should, and can,
vbe resolved‘at a sufficiently early stage of the,constructiqn process
.80 that performance reQuireﬁénts can be determined in the lignt of its
resdlution. In fact, it may well be, aé the board majority surﬁised,

N

that suitable technical information already exists which, when added

to the record of this application, would put the matter in clearer

perspective.



' < ®»
We think it unnecessary to give detailed directions respecting
the further treatment of this matter. Our step-by-step licensing
process is essentially designed to accommodabe resoluticn of matters

of this type during facility construction. The initiative for pro-

‘ceeding on a timely basis and for effecting timely review should be left

with the applicant and staff, respectivgly._ We do desire, however,
that -the stiff submit to us for timely consideration the calculations
underlying the proposed approach to the question of removal efficiencies
which it deems satisfactory. At that time, we can determine, on the basis
of - the emplified record data, whether any further direction_én our part
is necessar&:

It is therefore ordered that the exceﬁtion filed by intervenor
Mrs. Mary Hays VWeik is denied; and that further processing of this

application be carried out consistent with our statements hereinsbove.

By. the Commission.

W. B. McCool
Secretary 4

Dated: December 24, 1969
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