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- December 17, 1971

Dr. James R. Schlesinger
Chairman

U.S. Ltomic Energy Commission
Washington, D.C. 20545

RE: Consolidated Edison Indian Point Unit No. -3 ..
Docket Mo. 50-286
Suspension pending NEPA Review

Dear Dr. Schlesinger:.

This letter, submitted on behalf of the. Citizens.
Committee for the Protection of the Environment and the
Cortlandt Conservation Association, Inc., is to bring to your
direct attenticn some disturbing facts which we believe
evidence cavalier and superficial handling of the above
matter by the Commissicn:

1. .In accordance wwth Apoendnx D Sect. E.3 of 10
CFR Part 50, Con Edison submitted ‘a stabement opposing
suspension of the suoject construction license dated Oct-
cber 19, 1971. -

2. The Commission determined ﬁot to suspendwconstr—
uction in a determination dated Hovember 26, 1971.

3. mhe underulgneo suhmltted comments, .on behalf of
CCPE and CCa, favoring suspenSLOn to the Commission's
Division of Reactor Licensing on idovember 30, 1971,
unaware at that time of the previous determlnatlon.

4. On December 4, 19271, 1mmed1ately after learning
of the Commissicn's decision, I wrote the Director of Reg-
ulation, reqgues tlng a supplemental determination on the
‘suspension issue in the light of our comments.. To date,
there has been no response to that request.

What is disturbing about the foregoing? Notwithstanding
its invitation for interested persons to submit comments
on statements of licensees onp051ng suspension (see App. D,
Sect. £.3), the Commigssion reached its decision on the issue
within a time frame which effectively precluded consideration
.of any comments filed. Unless the invitation to comment
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is to be construed simply as public relations boilerplate,
the Commission should have waited a reasonable time. for

such to be prepared and filed before proceedlng to decision-
naklng + .

A reasonable time must be construed in the context
of the. appllcable regulation. Here, the licensee had
40 days to prepare its statement and it would appear reas-
onable that a like time be allowed to prepare responsible
commentaxy In this regard it is to be noted that the susp~ -

ension issue calls for no- crisis decisions ‘since constructlon

of any given plant continues durlng the con51deratlon
process.

Unfortunately, and because the Commission has made a
score of substantially identical decisions on suspension,

.none of which has resulted in temporary revocation of

central facility construction (as opposed to distribution
facilities), it would appear that the instant decision,
alonyg with the others, falls far short of responsible AEC
action. 1Indeed, the appearance leads readily to the
conclusion that- there never was any serious intention by :
the Commission to suspend any construction license and that
the Sect. E regulations are little more than a disgruntled
and insubstantial compliance w1th the Court of Appealg
mandate in Calvert Cliffs.

In submitting our comments directed to suspension we
had hoped the Commission would take seriously the need
for an effective NEPA Review, a need that obviously troubled-
the Court in Calvert Cliffs. The fact that our comments
were never even considered, and that the decision was so
rapld]v made, along with a bundle of others in basically
identical language, can only serve to create a credibility

gap respecting the AEC role as impartial referee. The

frosting on the cake is the aHsence of any discussion by
the Commission as to whether the forthcomlng review could
be or would be effective absent suspension.

We believe that the superficial discussion and findings

of the Division of Reactor Licensing, dated November 24,

1971, wholly keyed to criteria which have little, if
anythlng, to do with the overriding concern for effective
environmental review (a concern founded in due process
considerations), is unsatisfactory given the magnltude of
the underlying problems of the subject facility in its-
location amidst ten per cent of the U.S. populatlon.

We have brought this matter to your attention so that
appropriate ameliorative action may be taken to insure that
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the NEPA Review of Indian Point Unit No. 3 can be conducted
so that a fair hearing of the real issues is possible.
‘To that end we urge that a supplemental determination,
based upon supplemental findings and discussion, be made
herein in the light of our November 30 comments and the
guestion of whether an effective hearing can be held
absent suspension of the Unit No. 3 construction license.
For the reasons set forth in our comments we believe that
suspension at this time is required. Given the certif-
jcation ©f questions by the Licensing ‘Board following

our submission of comments, and the nature of those
questions, suspension seems the more clearly indicated.

‘Thank you for your consideration of this matter. -

' Very truly yours,

FRANKLIN G.J)LEHMEIER
Attorney for CCPE and CCA
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