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Secretary
United States Atomic Energy Commission
Washington, D. C. 20545
Attention:

Samuel W. Jensch, Esq.
Re:

Hearing on Application for
Provisional Construction Permit
Consolidated Edison Company of
New York, Inc. - Indian Point

Gentlemen:

At the request of the hearing board in amplification of the
joint statement of the Citizens Committees of the Hudson River and
Valley, made March 25, 1969, the following additional legal material
is submitted in opposition to the licensing of a third reactor by
Consolidated Edison Company at Indian Point, on the Hudson River.
In the joint statement of the Hudson citizen committees,
inter alia, the following points were made:
"(3) The granting of the permit would contravene the will
of Congress, as expressed in the Hudson River Compact Act.
.'(4) It would constitute an impairment of the natural,
scenic, historic and recreational resources of the Hudson River
and its shoreline.
"(5)
The application and notice of hearing fail to consider
reasonable alternatives that would eliminate impairment of the
Hudson Riverway-and the adverse effect upon residents of the
River communities."
By the Act of Congress dated September 26, 1966, the Hudson
River Basin Compact Act (Public Law 89-605, 80 Stat. 847), the Congress
directed the Secretary of Interior to cooperate with the States of New
York and New Jersey on a program to develop, preserve, and restore the
resources of the Hudson River and its shores and to authorize certain
necessary steps to be taken to protect those resources from adverse
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Feder-al ,ctions until the States and Congress shall have had an oppor
tunity to act on that program. In particular, the Congress declared
as

.... :

..

"Be i.t enacted__b the Senate and House of Representatives of
States of Ameri.ca in Con ress assembled, That the Con
the UnT--e
gress hereby finds and declares that the Hudson River Basin con
tainz resources of immense economic, natural, scenic, historic,
and /ecreation value to all the citizens of the United States;
thaz the States of New York and New Jersey (hereinafter referred
to rs the 'States') are now working toward a joint program to de
velop, preserve, and restore the resources of the Hudson River and
have requested the aid and participation of the Federal Government;
that it is in the best interests of the citizens of the United
States that the Federal Government lend aid and assistance to the
States, their political subdivisions, and agencies in developing
a compact to assure the development, preservation, and restoration
of the natural, scenic, historic, and recreational resources of
the Hudson River Basin; and that it is the sense of the Congress
that Federal departments and agencies should, insofar as possible,
consider the effect of projects or actions upon achievement of the
objectives of this Act until the compact has been acted upon by
the States and the Federal Government.
"SEC. 2.

As used in this Act, the term"(a)
'The Hudson River' means the Hudson River and
its tributaries from their source to the mouth of the
Lower Bay.
"(b)
'The Hudson River Basin' means the Hudson River
and those parts of the States of New York, New Jersey,
Vermont, Massachusetts, and Connecticut within and from
which water naturally drains into the Hudson River.,
"(c)
'The Hudson Riverway' means the Hudson River
and related land."

In Section 4 of the Act, the Congress has established the
standards to govern negotiation of the compact, and in Section 5 ap
plies these standards, summarized in terms of "natural, scenic, histo
ric, or recreational" values, to prevent action by Federal agencies
which could unfavorably affect or alter any resource of the Hudson
Riverway having substantial values of this nature. In particular, with
reference to these Federal standards for the Hudson Riverway, the Con
gress has provided, in part, as follows:

:"SEC. 4. In the negotiation of the compact consideration
shall be given to:
"(a) the need to encourage all beneficial uses of
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the lands and waters of the Hudson Riverway including,
but not limited to, conmzercial, industrial, and other
,economic development consistent with the preservation
and rehabilitation of the natural, scenic, historical,
and recreational resources of the Hudson Riverway;
'0(b) the need to encourage and support local and
State autonomy and initiative in planning and action
to develop, preserve, and restore the land and waters
of the Hudson Riverway, insofar as such planning and
action is consistent with comprehensive development,
preservation, and restoration of the natural, scenic,
historic, and recreation resources of the Hudson River
way;
the need to abate water pollution, protect
"(c)
clean water, and develop the water resources of the
Hudson Riverway for beneficial use;
"(d)
the need to preserve, enhance, and rehabili
.
tate the scenic beauty of the Hudson Riverway;
the.need to preserve, enhance, and develop
"(e)
archeological and historic sites, shrines, or structures
along the Hudson Riverway; and
the need to protect and enhance the fish and
"(f)
wildlife and other natural resources of the Hudson River
way.
"SEC. 5. In-order to avoid, insofar as possible, decisions
or actions by any department, agency, or instrumentality of the
United States which could unfavorably affect or alter any resource
of the Hudson Riverway having substantial natural, scenic, historic,
br recreational value until such time as the States and the United
States shall have had an opportunity to negotiate a compact, all
departments, agencies, and instrumentalities of the United States
shall consult with the Secretary concerning any plans, programs,
projects, and grants under their jurisdiction within or affecting
the Hudson Riverway. Any Federal department, agency, or instru
mentality before which there is pending an application for a li
cense for an activity which may affect the resources of the Hudson
Riverway shall notify the Secretary and, before taking final action
on such application, shall allow the Secretary ninety days to pre
sent his views on the matter." * * *

From the foregoing, upon the advice of counsel, it is our con
clusion with reference to the instant application:
(1) The Hudson River Basin Compact Act (Public Law 89
605, 80 Stat. 847) must be considered in pari materia with the statutes
establishing and defining the powers of the Atomic Energy Commission,
to the extent that its decisions or actions may unfavorably affect or

Secretar-y,

U.

S.

Atomic Energy Commission-

-4-

March 31, 1969

alter any resource of the Hudson Riverway as above set forth.
(2) The proposed installation by Consolidated Edison
Company is within the Hudson Riverway as defined by statute; it was not
pending on July 1, 1966.
(3) The standards imposed by the Congress on Federal
agencies dealing with the Hudson Riverway are applicable and, to this
extent, are superimposed on those of the Atomic Energy Commission for
the purposes of the instant application.
(4) The views of the Secretary of Interior are required
to be considered before the Atomic Energy Commission may act on the mat
ter, in accordance with statute.
(5)
Although the views of the Secretary of Interior are
not binding on the Atomic Energy Commission, the Congressional standards
for the Hudson are and, as such, are reviewable in the courts.
(6) The Atomic Energy Commission can take notice that
no compact has as yet been negotiated between the States of New York
and New Jersey, among others, and the United States. The statute by
its terms expires on September 26, 1969; until that time, if no compact
is negotiated, it remains in full force and effect and any action by
the Atomic Energy Commission with reference to the instant application
is subject to its terms.
Respectfully submitted,
ALAN G SSOW
For and on behalf of the
CITIZENS COMM4ITTEE FOR THE HUDSON RIVER

CITIZENS COMMITTEE FOR THE HUDSON VALLEY

Congers, New York

'69

i

2

VJY

7

w

9

a.

...-.

UNMT

SWW Of AXM=

Mm the Matter of
OOWOZID='SDr

COM,lXY

Docket NO. 50-236

or NEW Y
W.
c
(mda Point RUcler Oenertin Omit 3)

I hereby -certt4 Vat coPlo fr t. ltte~r 4Mdt IXch 34, 1969
uM (Wstsa Citizn Ocattee. of
(potaskd April 30s 1969)

the htscc R.ver and YaUl,
ben aened am the tfolai4g y
depsit I the Unted Stat*x Ml, first aZus or air Umu th frst

dAy or ay, 19690t

Sawel V. Sch, flq. Chairman
Atmic Stfety mAn 14esug Board

V.. ttuc neru CeleOsiax

4'. b. Bond, Faq., Altrft Cheitun
Atmic WSfety ea Uccmizz Board
U. S. Atuate Eerw y CmIstla

Vsahinattm, D). C*. a)5)i5
Dr.

" Nes
. ?Lgtcrd

*/c thaw Electraon Corporatio
aFrt Avenue

Wflthaf, $aaaaehizattea 0215,

-D
r. flRu 9eryr
Tra 3.

.Jos"h
F. Soluto, Seq.
Iftv York State Atic
Dnra Colmel

New Tort State D

U12 s;tee -strtt

AUflWS

tt

of Comece

York IsaT

Pobert L. Herder, f9.

ss, CUtfofnie 900i9

Coner'

UMonoable Mchma L. Ottinger
Zutse or Reprsenttives
washinatm, D. C. WA1

Suck.

218 Mmdevifle Road

Lo A

cha
Syor, VII2Q of
~bwmca
, Now York 10511

r., Fuq

Regulatory Stoff
U. S.*Atcuie DevqyOiautm

84

Sot

eUb

n Avmmue
A~hny, New York 1223

Kin Knty. HEms. WOMc
150 chritopher Street

Rev York, Rev Tort iooi
L49OsUf Lmb Llft &MacRae

Xrol. P. Qtoen, Ssq.
Stnaserj, Spuebers, fried,

wasinrn,

1.C. 90036

c:- Mr. Jensch
Jr. Cogner
2 $. Yore

1700 r Street, Ni. Vw.
WasehIn~ton, D. C. 20006

,WT s

.T.

rank

