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* . MEMORANDUM AND ORDER

On Decembef»3 '1971'”tﬁﬁ Commfssfon'57Difectorfof-Reguiati0n K

‘(Dirpctor) publashed |n Lhe Federal Reg»ster (36 F R. 23082)

‘i.deterwanatnon under 10 CFR Part 50 Appendax D Sectlon g, that con?

A.strucfaon acLavatzes at the Indian Po;nt Nuclear Generatlng Un:t No 3

.A(autﬁorsznd pursuant LO Provzsxonal Constructuon Permnt No. CPPR 02)

' snoulq not be sus p°nded pend;ng conpletnon of the env1r01mental rev:ewS‘n_"

./.

L nder the Mational Siv .ro Wnen i-Poiicy act of" 63«(%: Aj . Tne receraa

xegus;er notuce also provnded that pPrsons whose anterest may be afrocteu

';couid ftle a request for a hearang In thls regard the notice’ further'

L provided Lhat ’ah-ﬂ requesc >nou1d ;et :o.;h the: mdtuers, wnth reference

toe the factors set out - 1n section E.z‘Qf_Aerndnx.D,;arkeged_to'warrantv
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Ca. determlnatlon other than that nade by the Darector of Regulat|0n‘
Lo BV
Lo o and shall set forth the factual basxs for the request.“ f-f'

0n December 16 1971 the Commnssuon S Offnce of the Secretary, ..‘1‘>_*-
bi receaved for fllcng a petntuon by Mary Hays Welk as “a cntlzen of t’ o ”'54
i’;k~the area affected” The petutlon requested a hearlng on the Dnrector S

"l.determlnatlon,‘settang out the fOIIOW|ng contentlons _i".':_ A

;“Many envnronmental effects of the renewed constructlon work whoch
would follow. the Commission's rullng are not fully treated in the.
[ summary given in the Determination. They require thoughtful public
" examination. L T

ﬁll"
"That resuming construction before NEPA- revfew‘is_combleted'would not
preclude later and better alterratnves, is not at all clear. -The .

addition of a few new safety features, for example would not cure
vfundamental errora-sn des:gn.r__._' -

\‘ .

}/__.ahe criteria are:

M(a) ‘Wnether it.is Iakely that limited. operatton during the.
B prospect;ve review perlod will give rise to a significant,
edverse lupatt on the envircamént; the nature and exteat . of
“such impact, if: :any; -and whetherzredress of any such adverse
environmental impact-can reasonably be effected should mod;fq-
~_cation br'tenmxnation of the limited lacense result from the

4y .-

-OﬂgOlng NETA efwxronnentai revxew.f.

© i (b) ,Whether limited operatnon durnngﬁthe prospect|ve review: pernod
o ‘would foreclose subsequent: adop n of alternatives in facolaty
design or operation of the type~that could result from the
0190|ng NEPA - env«ronmental review., :

“(c)' Tha effect of delay in fac:ltty operatton upon the publnc
. interest. Of primary. importance;under. this criterion are the
- power needs to be served by the cility; -the availability
.- of alternative sources, if any, tdumeetythose”needs on a
'~:Vt|mely basus, and delay costsa'o 6he’li¢énsee_and to consumers.




" “The actual 'costs of delay' cannot be figured only in dollar costs,"as
. the Determination assumes. ~'Fish 'protection' and 'Balanced accounting'
are given far more weaght in these ‘documents than hazards to human
"beings = although- our Government 'S ftrst conmltment is - supposed to be
‘_?the welfare of nts cattzens o : . v
’,.”The main. concern of the Commnssnon S rullng Seems to ‘be the preventlon
of added dollar outlays by Con-cd's tockho1ders, due to- construction
delay. The’ “fact is, the Company's’ undue haste to- go-ahead needs careful. -
study. {ndian Point’ s destructuve ftre on; MNov.-hth at Reactor 2 - with- . . *
. held for 10 days from New” York papers and ‘broadcasts - ‘might never have -
~occurred if a hasty agreement for a pre-license fuel loading had not
slnpped through the recent Indnan P0|nt hearamgs.” :
The request :s opposed by the applncant and the regulatory staff
- on the ground that the petation fa;ls to meet the requnrements establnshed.
3 o by 10 CFR Part 50 Appendlx D Sect;on Erhand the nottce, for such a
v'request.‘ It is thelr POSItIOﬂ that, as’ requnred »the,request fails to
set forth wuth reasonable specnf;c:ty matters wh:ch warrant a determ:na-
:tlcn other than that made by the Dlrector of Regulatlon and the factual
: basis for the request.. )
We agree that the petltton fa|ls to meet our p]eadlng requnrenents
' and th* xt ‘should be denled !n addlLIOH to the extreme generallty
iof its allegattons, the petntxon us dev0|d of any factuai basxs for the
request The purpose of the pleadung requnrements IS to provcde the
.COhﬂlSSIon wnth an.ormatnon on. wnxcn to mane‘an :ntormed Judcment as
R ,to whether a hearxng,ls warranted A hearnng xmposes‘serxous economac

- and manpower burdens upon a]l concerned Lm-is~essential' therefore, -

-*,that a request for hearang be drawn wuth some part:cularaty * In the -
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_”present cnrcumstances, gnvnng due. recogn|tlon to the fact that pet»tuoner.'h
appears wnthout counse], we conclude that the anstant request does not !
'{warrant a hearnng.- In our vnew, a hearlng request submatted by one in..
i petltloner s cnrcumstances “‘should reflect at 1eastfsomefdegree of s
}it'-. O 'complaance wlth appl»cable requ:rements._-The present request falls
fA ' -far short of that standard and. is deniedtfh‘iﬁ’~,t'fﬂ‘ e 9 _hi. |
: 1t s so AORDERED.-
o ‘ iBy:the;CommissiQh.3 -
i ; -
1
i
L W. B. McCool- :
; - Secretary of the Commt5540n
“Dated: .June 14, 1972 "
i f'   'i*la»', 2/ . Petitioner is- no:strangerAto AEC proceedings., having participated
Y _ extensively in the hearing on the issuance of the construction permit
. * for-this facility and in another licensing proceeding. See, In the
Matter of Trustees of Columbia University in the C:ty of New York, =
- Docket No. 50-20v. . Moreover, she has several years' experience in
journalism (Columbia Transcript, Mar. 18, 1969, p. 285). .
- e s s ‘\‘ g
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