
UNITED STATES OF AM ERICA; 
ATOMIC ENERGY COMMISSION 

COMMISSIONERS: 

James R. Schlesinger, Chairman 
James T. Ramey 
Wilfrid E. Johnson 
Clarence E. Larson 
William 0. Doub 

IN THE MATTER OF ) 
" ) 

CONSOLIDATED EDISON COMPANY ) DOCKET NO. 50-286 
(Indian -Point # 3) ) 

MEMORANDUM AND ORDER 

On December 3, 1971, the Commission's Director of Regulation 

(Director) published in the Federal Register (36 F.R. 23082), his 

determination under 10 CFR Part 50, Append,x D, section E, that con

struct-ion activities at the Indian Point Nuc]ear Generating Unit. No. 3 

(authorized pursuant to Provisional Const ruction Permit No. CPPR-62) 

should not be suspended pending completion of the environmental review 

m~ the flat ional T ~~ .... " ~~19 (NEPA)." The Federal 

Register notice also provided that persons-.whose interest may be affected 

could file a request for a hearing. In this regard the notice further 

provided that "such request should set forth the matters, with ,reference 

to. the factors set out in section E.2 of Appendix.D, alleged to warrant 
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a determination other-than that made by the Director of. Regulation 

and shall set forth the factual basis for the request." 

.On December 16, 1971, the Commission's Office of. the Secretary, 

received for filing a petition by Mary Hays WeJk, --as "a citizen of 

-the area affected". The petition requested a' hearing. on the Director's 

determination, setting out the following contentions: 

"Many environmental effects of the renewed construction"work which 

would .follow the Commission's ruling are not fully treated in the 
summary given in the Determination. They require thoughtful public 
examination.  

"II 

"That resuming construction before NEA review is completed would not 

preclude later and better alternatives:, is not at all clear. The 
addition of a few new safety features, for example, would not cure 
fundamental errors in design..  

I The criteria are: 

"(a) Whether it is likely that limited, operation during the, 
prospective review period will give rise to a significant, 
a :e t-;,: l t C r;VI re.nmenL; t he nature and exzent. o 
'such impact, if ;any; and whether.-redress of any such adverse 
environmental impact can reasonab.ly -be effected should modifi

cation or termination of the l.imi:;ted-license result from the 
ongoing NErA environmental review.  

o'(b) Whether limited operation during':the prospective review period 
would foreclose subsequent adopti"on of alternatives in facility 
design or operation of the type.that could result from the 

ongoing. NEPA environmental- review.  

"(c) The effect of delay in facil ity? peration upon the public 
interest. Of primary importance-under this criterion are the 

power needs to be served by. the:f.:facil, ity; the availability 
of alternative sources,- if any,,,to meet.those needs on a 
timely basis; and delay costs.to,- te licensee and to consumers.
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"'The actual 'costs of delay' cannot be figured only in dollar costs, as 
the Determination assumes. 'Fish-protection' and "Balanced accounting' 

are given far more weight in these documents than hazards to human 
beings - although-our Government"s first- commitment i.s supposed to be 
the welfare of its-citizens.  

"The main concern of the Comm ission, s ruli ng.seems to be the prevention 
of added dollar outlays by Con-Ed's .stockholders, due to. construction 
delay. The fact is, the Company's'undue haste, togo.ahead needs careful 

study. Indian Point's destructive fi re on,:Nov.. 4th at Reactor 2 - with
held for 10 days from-New York papers la'nd broadcasts -.might never have 

'occurred if a hasty agreement for a pre-license fuel loading had not 
s5 ipped.through, the recent Indian Point heariings. ' 

The request is opposed by the aPplicant and the regulatory staff 

on the ground. that the petition fails to, meet the requirements established 

by 10 CFR Part 50, Appendix D, Section E;-4 t.and the notice, for such a 

request. It is their position that, as required, the request fails to 

set forth wi-th reasonable specificity matters which warrant a determina

tion other than. that made by the Directbr-of 'Regulation and the factual 

basis for the request.  

We agree that the petition fails tomeet our pleading requirements 

and that it should be denied. In addition to the extreme generality 

of its allegations, :the petition is devoid :of any factual basis for the 

request. The purpose of the pleading requi r.ements is to provide the 

Com, mission with information on which. to make ,an informed judgment as 

to whether a hearing is warranted. A heari:ng imposes serious economic 

and manpower burdens upon all concerned. Lt is essential, therefore, 

that a request for hearing be drawn- with some particularity. In the
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" present circumstances, giving due recognition to the fact that petitioner 

appears without counsel, we conclude that the instant request does not 

.warrant a 'hearing. In our. vi6W, a hearing request submitted by one in 
2/.  

petition er'scircumstances should reflect at least some degree of 

compliance with applicable requirements. The present request falls 

far short of that standard, and it is denied.  

It is so ORDERED.  

By the Commission.  

W.-B. McCool 
Secretary of the Comission 

Dated: June 14, 1972 

2/ Petitioner is no stranger to AEC proceedings, having participated 
extensively in the heari'ng on the issuance of the construction permit 
for this facility and in another licensing proceedi:ng. See, in the 
Matter of Trustees of Columbia University in the City of New York, 
Docket No. 50-206. Moreover, she has several years' experience in 
journalism (Columbia Transcript, Mar. 18, 1969, p. 285).
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