
William J. Cahill, Jr.I 
Vice President 

Consolidated Edison Company of New York, Inc.  
4 Irving Place, New York, N Y 10003 
Telephone (212) 460-3819 

October 2 97e:,s.  

Director of Nuclear Reactor Regulation 
ATTN: Director, Division of Site Safety 

and Environmental Analysis 
U.S. Nuclear Regulatory Commission / 
Washington, D.C. 20555 OCT22t 17 

US. NUCLEAR MLAJ/TO 

Re: Indian Point 2 - Docket No. 50-247 , NAL, .  

Proceeding for Extension of Operation \' 
With Once-Through Cooling -,:"-.-i- .  

Dear Sir: 

Consolidated Edison Company of New York, Inc. (Con 
Edison) respectfully submits in attachments hereto its responses 
to comments submitted to you on the Draft Environmental State
ment for Extension of Operation With Once-Through Cooling for 
Indian Point Unit No. 2 dated July 1976, by the U.S. Environ
mental Protection Agency, the National Marine Fisheries Service, 
the National Oceanic and Atmospheric Administration, and the 
West Branch Conservation Association.  

I would also like to convey to you Con Edison's dismay 
at the unnecessary delay of the Commission's Regulatory Staff 
(the staff) in this proceeding and urge your prompt attention 
to this matter. Con Edison's application for this license amend
ment was filed June 6, 1975. Additional data were submitted 
on August 12, 1975. In July 1976, almost one year after filing 
this data, the staff issued a Draft Environmental Statement 
34 pages in length.  

At the hearing on October 5, 1976, in connection with 
the Determination of a Preferred Alternative Closed-Cycle Cooling 
System, staff counsel was asked when the Final Environmental 
Statement (FES) would be available. Staff counsel first re
sponded late November or December (Tr. 115) and later under 
urging from the Licensing-Board for an earlier date, stated 
"towards the end of November" (Tr. 288). Our counsel had been 
advised only a few days before the hearing that the FES would 
be issued by the end of October. On October 8 our counsel was 
advised that the FES should be available not later than the 

--R 18058017,61 
" Do "0 5 0 2O7, 

- __ fIDR1j tL



-2

week of November 15. We respectfully submit that, in view of 
the history of this proceeding, we cannot have confidence in 
further predictions of when the FES will be published.  

.. The proceeding for a Determination of the Preferred 
Alternative Closed-Cycle Cooling System is moving toward a 
conclusion and may terminate shortly. Unless the Licensing 
Board rules, as we believe it should, that all governmental 
approvals will not have been received until final disposition 
of the current litigation between Con Edison and the Zoning 
Board of Appeals of the Village of Buchanan, Con Edison may soon 
be presented with an impossible dilemma having serious economic 
consequences and other adverse effects on our customers. If Con 
Edison should decide to start the cooling tower construction 
program, it would in the next few months have to enter into con
tracts for land clearing, excavation and cooling tower erection.  
Since the contingencies surrounding the cooling tower construction 
program are well known to potential contractors, these contracts 
would in all likelihood not be cancellable without payment of 
substantial penalties. In about six months land clearing and 
excavation would have to commence. Since the FES on our exten
sion request, even if it were issued in November, will be fol
lowed by a contested hearing, it would certainly not be possible 
to avoid substantial financial loss, and it is questionable 
whether there would be time to avoid the irrevocable environ
mental impacts of land clearing and excavation.  

On the other hand, Con Edison might rely on the 
recommendation contained in the Draft Environmental Statement 
that the extension to May 1, 1981 be granted and therefore not 
commence the cooling tower construction program. This places 
on Con Edison the risk that, if the extension were-eventually 
denied,,Con Edison would have to terminate operation with once
through cooling without having a cooling tower system ready 
for operation as soon as possible thereafter. The unavail
ability of Indian Point 2 has been estimated as. imposing an 
additional fuel cost on Con Edison's customers in excess of 
half a million dollars per day (assuming full power operation), 
representing about 2,000,000 gallons of fuel oil per day.  

Exposing Con Edison to a dilemma of this nature, where 
it must undertake risks involving substantial sums of money 
for itself and its customers, is most unfair, particularly 
when the cause of the dilemma is solely regulatory delay. This 
should be a relatively simple decison. When the Appeal Board
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issued the license, it ruled that operation of the plant with 
once-through cooling through five spawning seasons was accept
able. (See ALAB-188, 7 AEC 323 at 406.) Since Indian Point 2 
did not-operate during the spawning season of 1976, Con Edison 
is, in effect, seeking extension of operation with once-through 
cooling through only one additional spawning season. The envi
ronmental impacts of this extension are thus only about half 
the minimal impacts indicated in Con Edison's application of 
June 6, 1975 which are based on operation in the once-through 
mode through two additional spawning seasons. It is difficult 
to comprehend why the staff is taking such a long time with 
what appears to be a simple matter.  

We are genuinely concerned first, as mentioned above, 
about the adverse impacts which would occur if land clearing 
and excavation were to commence and subsequently be found not 
to have been necessary. Since the site is heavily wooded and 
hilly, this work would irrevocably scar the landscape as seen 
from the river.  

Secondly, at stake in the next six months is consid
erable work on the part of Con Edison and its vendors in pre
paring invitations to bid, submitting and awarding bids, and 
entering into contracts carrying substantial cancellation 
penalties. This alone amounts to a substantial economic cost 
to Con Edison and its customers.  

Con Edison cannot accept the concept that "merely 
an expenditure of money" is an insignificant factbr. Agencies 
of the U.S. Government such as the Nuclear Regulatory Com
mission must recognize the serious economic crisis presently 
affecting the people of New York City and Westchester County.  
Policemen, sanitation men, firemen, teachers and other muni
cipal workers have been laid off and hospitals have been 
closed. All the people of Con Edison's service territory have 
been made painfully aware of the fact that there is a limit 
to the financial resources of this metropolitan area and that 
limit has been reached. We cannot believe that the NRC wishes 
to aggravate this financial burden by requiring wasteful ex
penditures solely because of delays in processing the application.  

In a recent decision of the Public Service Commission 
granting Con Edison only approximately 26% of the rate increase 
requested, it was noted:

the economy of New York City is in an
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extraordinarily precarious condition, and high
utility rates are one important reason. We refer 
here not merely to the effect of these utility 
rates on commerce and industry in the City, and, 
therefore, equally directly, on the levels of 
employment the companies in the City are able to 
provide, but also on the welfare of its inhabi
tants,mmany of them oppressed by depression, un
employment, and inflation, including inflation in 
the rates they have to pay for such an essential 
service as electricity." Consolidated Edison 
Company of New York, Inc., Opinion No. 76-3, p. 6 
(N.Y.P.S.C., February 27, 1976).  

In these circumstances Con Edison is under the most 
stringent mandate from the Public Service Commission, as well 
as from its own corporate policy, to avoid all unnecessary 
expenses in the interests of its consumers.  

Thirdly, what is happening is that Con Edison is 
being deprived of the flexibility inherent in its license 
because of the staff's delay. Con Edison urges a re-reading 
of the Appeal Board's decisions in the Indian Point 2 operating 
license proceeding, ALAB-188 and -198, 7 AEC 323 and 475. In 
those decisions the Appeal Board found most of the environ
mental issues in Con Edison's favor. It found that the staff 
had not proved its case at all. It nevertheless put an early 
date on termination of operation with once-through cooling, 
stating that the license provided Con Edison sufficient flexi
bility to take advantage of the results of the research pro
gram. Specifically, the Appeal Board said, at 7 AEC 476: 

"It is enough for us to note here that the May 1, 
1979 date will permit the applicant to evaluate 
the impact of interim operation of Indian Point 2 
during at least two striped bass spawning seasons.  
And, as is manifest in the language of modified 
license condition 2.E.(l) which ALAB-188 directed, 
the May 1, 1979 date is not cast in concrete. The 
applicant may, if it believes the empirical data 
collected so justifies, seek from the Atomic Energy 
Commission an extension of the interim operation 
period or such other relief as may be appropriate."
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Con Edison's application in this proceeding is 
based on'this provision, and seeks to preserve the opportunity 
to present the two years of data referred to by the Appeal 
Board, namely, 1974 and 1975. While the data presented to date 
may not be sufficient to prove that closed-cycle cooling will 
never be necessary for Indian Point 2 (Con Edison always stated 
that such proof would not be available until termination of 
the Ecological Study Program in January 1977), these data are 
clearly sufficient to show that operation for two additional 
years, to May 1, 1981, is acceptable. As noted above, because 
the plant did not operate during the 1976 spawning season, the 
application is, in effect, a request for operation through only 
one additional spawning season, and therefore the demonstration 
in the application is more than is needed in the present 
circumstances.  

The denial of the flexibility intended by the Appeal 
Board is all the more serious because the Ecological Study 
Program for Indian Point 2 is now nearing completion. The 
preliminary indications are that the results of this program 
support the original position taken by Con Edison in the 
Indian Point 2 proceeding that closed-cycle cooling is unneces
sary. It would be unreasonable to force the commencement of 
a cooling tower construction program at the very time we are, 
receiving results of the Ecological Study Program which indicate.  
that a cooling tower may be unnecessary.  

The Commission should also take into account the 
opposition of the Village of Buchanan to the proposal for 
cooling tower construction in its community. The comments of 
the Village in this proceeding and in the preference proceed
ing indicate the depth of community concern. In these circum
stances a structure of the magnitude of the proposed cooling 
tower should not be imposed in the face of community opposition 
without a record which clearly establishes the necessity for 
the cooling tower. Such a record does not now exist.  

Finally, every effort should be made to avoid the 
total cost of the cooling tower program. Con Edison estimates 
construction costs of the cooling tower at.Indian Point 2 as 
approximately $90,000,000 and the annualized costs as approxi
mately $35,000,000. It would be highly unreasonable to require 
Con Edison to embark on a program of this magnitude when thle 
staff has already recommended in the Draft Environmental
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Statement that the two-year extension be granted and when the 
current results of the Ecological Study Program are indicating 
that the construction program may not be necessary.  

In order that Con Edison not be deprived of its right 
under the Atomic Energy Act and the Administrative Procedure 
Act to a meaningful hearing at a meaningful time -- a right 
recognized under the Indian Point 2 license condition, which 
expressly authorizes applications for extension of the interim 
operation period -- early action by the staff must be forth
coming. Any further delays would represent denial of our appli
cation through staff inaction, and an improper incursion by the 
staff into the decisional jurisdiction of the Commission and its 
public hearing procedures.  

Very truly yours, 

William J. Cahill, Jr.  
Vice President 

Enc.  

cc: (with enc.) 
Samuel W. Jensch, Esq.  
Dr. Franklin C. Daiber 
Mr. R. Beecher Briggs 
Michael W. Grainey, Esq.  
Sarah Clasis, Esq.  
Werner P. Kuhn, Esq.  
Leonard M. Trosten, Esq.  
Carl R. D'Alvia, Esq.



0 0.  
October 20, 1976 

CON EDISON'S RESPONSES TO COMMENTS 

1. U.S. Environmental Protection Agency - Letter Dated 
September 2, 1976 from Mr. Gerald M. Hansler, P.E., 
Regional Administrator, to Mr. George W. Knighton 

EPA's letter contains an inherent contradiction which 

evinces a fundamental misunderstanding of these proceedings.  

It states that the proposed amendment is "unwarranted and in 

conflict with EPA's decisionmaking authority". This misses 

the entire point. If the amendment is not granted, EPA's 

decisionmaking authority would become a nullity. The terms 

of the NRC license would then have the effect of requiring 

Con Edison to proceed to build a cooling tower and EPA's 

authority in this area would be preempted by the NRC decision.  

The only way EPA's decisionmaking authority can be preserved 

is for the amendment to be granted. This is consistent with 

the position taken by the NRC in the proceeding involving the 

Brunswick Station of Carolina Power and Light Company.  

The EPA letter appears to indicate that the May 1, 

1979 date for termination of operation with the once-through 

cooling system was prescribed by EPA pursuant to § 316(b) of the 

Federal Water Pollution Control Act (FWPCA). EPA is, of course, 

aware of the fact that this date was placed in the final NPDES 

permit solely because of the requirement of the Commission.  

In EPA's responses to Con Edison's comments on the draft NPDES
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dated January 29, 1975, it stated: 

"Compliance for Unit 2 will be required by 
May,,1979, as required by AEC. However, 
this date may be extended (to no later than 
July 1, 1981) upon a showing of good cause 
by Con Edison." 

Accordingly, it is clear that the May 1, 1979 date is an NRC 

date.  

In EPA's M!ietailed Evaluation" it states that the 

proposed amendment is not needed to compensate for inflexi

bility in the existing termination schedule. While EPA is 

correct that there is an automatic extension by reason of the 

failure to obtain all necessary governmental approvals by 

December 1, 1975, this extension is not sufficient to obtain 

an evaluation of the results of the Ecological Study Program.  

As of this date, an extension of approximately one year has 

been obtained in this manner and, as stated in the application, 

a two-year extension is requited.  

EPA correctly notes the lack of flexibility in the 

NRC's proposed amendment. Con Edison made a similar comment 

(see Con Edison's comment No. 5).  

EPA's statement that substantial damage could result 

from the proposed amendment is contrary to the substantial data 

and analyses which accompanied Con Edison's application. Since,
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as noted above, the license provisions already provide for an 

extension of at least one year, the proposed amendment now only 

results in an additional one year of operation with once-through 

cooling. Since the plant did not operate during the 1976 spawn

ing season, this amounts to only one additional year beyond the 

five years that the NRC previously found acceptable. The con

cept that one additional year of operation with once-through 

cooling could result in substantial damnage is contrary to the 

record in this proceeding.  

EPA misunderstands the nature of the January 1977 

submission when it describes it as containing "only refined 

analyses of data available in previously published reports".  

What Con Edison intends to submit is a final analysis of the 

results of the five-year Indian Point 2 program, which is one 

of the most thorough ecological investigations ever undertaken 

of an estuarine aquatic ecosystem. Con Edison intends to 

submit a comprehensive statement of the results of all the data 

with an analysis of what the program indicates will be the 

impacts of long-term operation with once-through cooling. This 

will be accompanied by a state-of-the-art benefit/cost analysis.  

It is essential that this information be reviewed
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prior to a final decision on the necessity for constructing 

closed-cycle cooling systems. The proposed amendment is neces

sary to permit such a review by the appropriate governmental 

agencies.
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2. National Marine Fisheries-Service of the National oceanic 
and Atmospheric Administration of the U.S. Department of 
Commerce - Dated August 30, 1976 - Memorandum from Mr.  
William G. Gordon, Forwarded to Mr. George W. Knighton, Jr., 
by Letter Dated September 2, 1976 of Mr. Sidney R. Galler 

Con Edison is disappointed that an agency with the 

expertise and scientific background of the National Marine 

Fisheries Service has not followed the Indian Point Ecological 

Study Program. Its comments show a lack of understanding of 

the program which is essential for proper commenting on Con 

Edison' s application.  

In its general comments, the Fisheries Service notes 

that two years' additional operation will result in some envi

ronmental damage and appears to indicate that this should not 

be allowed under the National Environmental Policy Act. Thatt 

law did not enact an environmental imuperative but simply said 

that environmental factors should be considered along with others.  

The environmental harm must be balanced against other factors 

in this case the possibility of avoiding the enormous economic 

and environmental costs of a cooling tower by an evaluation 

of the results of Con Edison's Ecological Study Program. By 

stating that the imposition of closed-cycle cooling is "an issue 

not requiring further debate", the Service ignores the mandate 

of NEPA to balance environmental and other factors and, as
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stated above, overlooks the significance of Con Edison's 

Ecological Study Program.  

The Fisheries Service states that a major point for 

debate is the relative contribution of the striped bass to 

the Atlantic fishery. The Fisheries Service does not appear 

to be aware of the fact that this is one of the subjects of

the Ecological Study Program. A great deal of data has been 

obtained on this subject and a report will be issued shortly 

which we believe will definitively address this matter.  

The statement that Neomysis is a dominant organish 

again reflects a lack of knowledge of the Ecological Study 

Program. This subject was discussed in great detail in the 

Texas Instruments' Annual Reports (e.g., 1973 Annual Report 

of the Hudson River Ecological Study, p. IV-43 et seq.). TI 

found that Neomysis was a halophilic organism and was only 

present in abundance in the few months of the year when the 

salt front was north of Indian Point. Other zooplankton (such 

as Gammarus sp. and Monoculodes edwardsi) were also found to be 

dominant macrozooplankton. It is impossible to conclude from 

the data that the mortality to this one organism during a short 

period of the year could significantly affect the food avail

able to young fish.  

The Fisheries Service notes that if the past decision
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to order closed-cycle cooling was based upon data, there is 

no reason to delay closed-cycle cooling to obtain one more 

data point. There are two problems with this statement. First, 

the decision to order closed-cycle cooling was not based upon 

data but upon a compounding of assumptions caused by a lack of 

data. Assumptions were made on the mortality of entrained 

organisms, the percentage of organisms passing through the plant, 

the impact of that mortality on the Hudson River ecosystem and 

the contribution of Hudson River striped bass to the Mid-Atlantic 

fishery. The purpose of the Ecological Study Program was to 

obtain data on all these points and eliminate to the maximum 

extent possible the assumptions inherent in the original decision.  

Secondly, the completion of the Ecological Study 

Program will not merely provide "one more data point". As is 

discussed above in response to EPA comments, Con Edison intends 

to submit a thorough analysis of the results of one of the most 

comprehensive ecological study programs ever, undertaken; accom

panied by a thorough benefit/cost analysis. Compliance with 

NEPA requires careful evaluation of these reports by all cog

nizant governmental agencies.  

The Fisheries Service states that the cost of con

structing a closed-cycle cooling system two years after the
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date scheduled will be considerably more expensive than if 

constructed on the present schedule and that the construction 

costs should be stated. While it is true that a two-year con

struction delay would lead to an increase in the construction 

cost of the closed-cycle system, the construction cost is not 

the only factor in determining the total cost of the installation 

and operation of the cooling system. In analyzing the economic 

benefits of the two-year delay, the present value of the costs 

of installation and operation of the cooling system was deter

mined based on installation under the present schedule and the 

requested two-year delay. As presented in the environmental 

report, the present value of the total cost of the cooling 

system will be reduced if the two-year delay is granted even 

though the construction cost-of the cooling system is likely 

to increase from $91,000,000 to $100,000,000 due to the two

year delay.
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3. National oceanic and Atmospheric Administration of the 
U.S. Department of Commerce -Memorandum Dated August 3, 

-1976 

The National Oceanic and Atmospheric Administration 

inquires about implementation of the Coastal Zone Management 

Program in New York State. New York State at the present time 

does not have a federally approved Coastal Zone Management 

Plan.
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4. West Branch Conservation Association -Letter Dated August 29, 

1976-from Mr.-Walter L. Fleisher, Jr., to the U.S. Nluclear 
Regulatory Commission 

The West Branch Conservation Association notes that 

data indicate a smaller striped bass population in 1974 than 

in 1973 and leaps to the conclusion that this establishes that 

closed-cycle cooling is necessary. This approach illustrates 

the fallacy of reaching conclusions on limited data. It is to 

avoid this error that Con Edison believes the decision on the 

necessity for closed-cycle cooling must be made on the basis 

of the five-year Ecological Study Program.  

It is well documented that the juvenile striped bass 

populations fluctuate',, significantly from year to year. 1973 

represented a year of unusual abundance. Although the popu

lation declined the following year, it was still greater than 

the population estimated for 1972. More importantly, 1975 

data show an increase over the 1974 levels in spite of the 

fact that there was much greater power plant operation on the 

Hudson River in 1975 than in 1974.  

This Association also refers to a proceeding con

ducted by the New York State Public Service Commission to 

investigate the cost of nuclear power plants. This hearing 

concerns the construction and operating costs of nuclear plants



to be built in the future. It does not concern the costs of 

operating a plant such as Indian Point 2 which is already built.  

There can be no rational dispute over the fact that the fuel 

costs for a nuclear plant are very substantially less than the 

fuel costs of a fossil fuel-plant and that is the basis for 

the staff's referenced statement on page 5-1 of the Draft Envi

ronmental Statement.


