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'
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EXTENSION OF OPERATION
WITH ONCE-THROUGH COOLING TFOR

JINDIAN POINT UNIT NO. . 2

UNTTED STATES NUCLEAR REGULATORY COMMISSTION

By: SARAH CHASIS, ESQ.
(Natural Resoukces Defense
Council, Inc.)
15 West 44th Street :
New York, New York 10036

August 27, 1976



Introduption

'The.nudson~Rj§er Fishermen's Ass atxon is a
‘non—profnL ass 0(|at10n composed. of approx1mately 730 members
v'who‘aotivnly‘f sh the Hudson Rlver, its tributaries-and theip
cOastdl'waters whose flsherles are aepondent on the Hudsonb

- Riverts1breeding and nursery ground. The purpose of the -
ASSOC]atLOH is ‘to foster 1ntelllgent use'of these waLers ende
to protect and enhance the flshery resources.. To thlS end HRFA .
has bcen an 1ntorvenor ‘in the llcen51ng ploceedlngs for. both_
Indian Point 2 & 3 and has successfully sought and obtained -
licenso terms requiring closed—cycle coolipg at both uﬁits.
HRFA is also an intervenor in theplioense'ameodment proceeding
EOrAuxtonsion of Operatioh ovandian Point'Unit_ﬁoisérwith‘once—lm

through cooling.

‘HRFA‘js'deeply disturbed by the NRC'Staff'szv
recommendation that the applicant's propo sed llcense amendment
be granted, giving Con Edlson a two- year extenslon ﬁntll May,
1981 for operatlon of Indian Point Unit No. 2 w1th once- throuoh: h
;cooling.. The May 1, 1979 date for cessation of once- through
cooling, as.required by the present 11cense for Indian Polnt
Unit. No. 2, was finally. establishedrafter years'of'litigation
and unsuccossful attempts by Con Ldison to 1ust1fy the exact
same date the NRC Staff now propose aoceptlng, i. e., May 1,

- 19817 " The -biological information presented by Con Edlsonrln
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support of its applicatioﬁ no morq jugtifies the 1981 déte éhan
the information that existed prior to the issuance of;thg"
licéﬁnn'fnr Tndian Point.Unit No. 2. Nor is the information-
Lo bhe rompulnd by Lon dison in the futurc like]y'té provide
conclusive anqwors to Lhe major issues concernlng rhc 1mpact
of once- through cooling, accordlng to the NRC Staff itself.
Thcre is, Lhercfore, no ec1ent1f1c justlflcatlon for qranting :

the extension.

Con LdLQOﬂ S ratlonale fér the two- yéar extcnsxon
‘that data r@lcvant to the need for cloch cycle coollng may
be forthcoming. lt must be remombcred that Con Edlson has had
eleven years, since the Hudson River PlShClleS Invcsthatlon was
1n1L1LaLod in 1965, bo collect data‘and‘present proof in supportﬁ
of its arqument that closed-cycle cooling is not requlred at :
Indian Point 2. The licensee has been_unable to make its case

to daterand.still'cannot db SO.

It is time to put an end to ‘the 1lcensee s eraLegy
of Lndlosq do]ay aimed u1t1mately at comp]ote ellmlnatlon of
~the clo sed- cyclc cooling requlrement It is thlS agency-s

Lcspong1b11LLy to uphold the llcense condltlon it lmpOsed 1n_l
,the.pub]ic interést and pursuant to the mandate of ;he .’:

National knvironmental Policy Act.
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_Tho Draft Kovironmental Stalement issued in
support dr the_amendment is.éheckingly deficient.r It provides
no good rationale for grantrnq the requtsLed GXLGDQlOﬂ : The
bprincipal reason for the extension appears to be the Nﬁc Staff s
desire to let EPA take respon51b111ty for 1nsur1ng that closed—
cycle cooling is required at Indian Poiut 2. This ratlonale‘ls"
unacceptable. The NRC has 1ts own dutleo under NEPA, separate -
fromrEPA's uﬁder the Federal water.Pollut;on Control Act:Aﬁend;
ments. Tt may not shirk ’its'responsibility.. The:ﬁﬁé_is'
Lnadcquatc in that there is'no.anaIYSis of the effect of thev
. twofyear'deferral.on the date for ceseationtofAouee;through
vooiinq at Indian Point Unit No. 3, although.quch an iﬁpectt
would clearly result from the qrantlnq of the exten sion.: Further-t”
'more, the DES has_llmlted itself to an analys;s“of only the
"irreversible" impacts on thehenvironment flouing‘froﬁ the.;
‘two—year:extension,_theugh NEPA requires disclosure énd-eousidera—_
tion of all impacts,'whether'irreversible_er;uot. »Theretis no
attempt to quantify the extent of the.harm to theienviroumeﬁt;

cither short-term or long-term.

Perhaps ‘most dnstress:ng is the oveldll tone and
qualrty of the DES. It 1s an embarrassment to the NRC, which Nfrfr
has pxev1ous]y produced the hlgheet quallty FIS' rclated to -

Lndlan Point 2 & 3. The low prlorlty thls DES very clearly
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receivéd is inexcusable in>view of the NRCﬁs.extensive
commitment -of time énd resoufces over the last five Or.éix yéars'
Lo analysis and mitiqation of the siqnificant enVironmental”.
meacis lesultlnq from operatlon of the Indlan Point plants.

In HRIPA' s oplnlon, thq DES must be drast;gally rev1sed';n

ordor to Comp]y w1th NEPA.

History

4After'extensive procgedings, thé U. S. Nuéleaf
Regulatory Commission, actihg pursuant td its mandafe under
the National Environmental Policy Act and the Atomlc Energy.
:Act, ordered that the ex1st1nq Indian Point Unlt No. 2;
gencrating station could not operate aftér May 1, 1979 with a
once—tﬁrough cooling system. "NRC Facility‘Opération Liceﬁse

No. DPR-26, Amendment No. 6, issued on May 6, 1974.

The basis fdr the liéenée amendmént Qaé”fhe
éxton ive rgvord supporting the conclu51on thdt the Indian
Point~p1ants'pose an unacceptable e nv1ronmenta] rlsk to‘the llfe
and fighory‘of thO'Hudson River. The plants three unlts
withdraw for Loollng purpoqe more than two mllllon gallons of
Hud son River watcr per minute.  Such w1thdraws havp dlsastrouq
impaqts upon the River. At least one million fish a year are

impinged upon the screens in front of the intake structures.
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Worse, millions of eggs and‘laiyee.are enttained intetthe plant
where they are.affected by sudden:pressure temperature.and
chemical changes, and mechanical abrasion. The'Indian Point
plents, along with-other power plants along the lewer ﬂtdson
‘River could potentially-kill from 34%.to 50%.ef yoﬁng—of—the—yeaf

of the striped bass population.

‘Massive w1thdrawalq of water can be ellmJnaLed"by->
.ih La]lallon of a rlosed cycle coollng syetem. Inetalllnq
c]oscd cycle coollng at Indian Point Unlt No. 2 alone w111
reduce Lhc qlng]e unit's w1thdrawal of water from 870 000 gallonq
" per minute to 30,000 qa—lons per minute. Based upon such
cvidence the NRC ordered the ccssatlon of once- throuqh coollnﬁ
at IndlanvPOLnt Unit No. 2 by May l, 1979 and 1nsta11atnon of

2 closcd-cycle systen.

Throughout'the licensinglproceeding for Indian Point 2,
Con [dlqon repcatedly ajgued for a May, 1981 date'for eessation
of once- thtouqh coollng on the grounds that such a date would
q1vo 1ho uLJllty an opportunlLy to comp]ete its reuearch program.

‘ Thls pO‘]LIOD was thllce rejected by the NRC.

In jits proposed findings,of fact to.the Licensing
Board, Con Edison requested that 1981 be set as'the:date'fery
cessation of operation with once—through.cooling. The

TLicensing Board denied this request and set May 1, 1978 as the’
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date, On.its appeal from the Licensing Board's decision,

the Company.again reguested the same relief.v The Appeal Board
modifiod'some of the critical findings’of the Licensing‘
Board, Dbut found that cven under facts more favorable to

Con ld;son, onco—ihrouqh coollng muqt cease by Mdy 1, 1979 a_

~ ‘date thch d1d not allow for completlon of the research program ’

'prJor Lo 1n1t1atlon of constructlon of a. closed cycle Coollnq

sy%Lem _ Lon Edlson again souqht to havc th1s date modlfled in

its potltJon for rehoarlnq of the Appeal Boald s dec181on.‘ This

was dcnlod

'hus Con Edison has had three bites at the'apple;

The rationale for its preseht application has been fully

1itigated before. On a record such as this, it must bc demon:trated"

to obtain the‘reqUested amendment that ﬁhere is:

-- new data which leads to findings ..
“different froin those: found by.thee

‘Appeal Board.

—-- these findings compel a different
resolution as to-the'appropriate

cessation date.

*The full Commission subsequently found that the criticisms .
raised by the Appeal Board had been. adequately dealt with in _
the FES for Indian Point Unit No. 3. In re Consolidated Ecison
(lndLan Point Unit Nuclear Goncratlnq Station, No. 3), Dodket
NO...)()"'?86 (Dec. 2, 1975). :




_Nclthor the Applicant's subm1s51ons nor the DES support such a

conclus1on. Where as here .the 1ssue has already been determlned

.once w1Lh finality, the. qucstlon of tho approprlatc ccssatlon

daLo"hould not be 1eopened w1thout ncw and persuaslve ev1donce.>

Thc DES in fact makes clear that it con51ders this not to be the

case.

. Specific Comments

lmprovements in Biological:Evaluation;-_According'to

the.applicant, the chief benefit to be derived from the'two—year'

'extcn sion is the achlevement of a substantlal 1mprovement in thev

bloloqLcal data base through completlon of its research program.-
Sec Con. Fdlson S an1ronmental Report to Accompany Appllcatlon o
for Facility License Amendment, Sectlons 1.2 and 4. l l Pp.’

1-3 and 4—1 to 4—6.~ The DES concludes that at least a one—

hycar extensron is ]ustlfled to obtain 1mprovement 1n the blologlcal

evaluatlon.. DES, Sect;on 4.1.5,_p._4r2.

While addltlonal-data and analyses may be relevant
in ordcr to jUStlfY a two- -year exten51on, lt must be shown that.
thLHe data and analyses w1ll ‘provide answers to questlons S
crrtlcal to the dctermlnatlon of once- through versus closed cycle
coollng.. The DES, however, openly admits that such a consequence
is unllkc]y to be the case. The NRC Staff quotes approv1ngly

1ts earlier conclusion in the FFS for Indlan P01nt Unlt No. 3;
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"ILf there is to be a guantum jump in ability
to forecast the impact of plant operation
on the Hudson River ecosystem (and on the
striped bass young-of-the-year population in-
~particular), as a result of the extensive TI,
NYU, and QLM environmental studies presently
scheduled to be completed by .January 1, 1977 -
(Fig. Vv-19), that quantum jump will be based
primarily on the 1973-74 cycle of data and
analysis. (FES, IP-=3, p. V-209)." DES,
Section 5.2, p. 5-1. ., - '

These 1973 and 1974 data which have already been presented to
?Lhc'NRC staff in support of the extension, have led to thé 

% following significant conclusiopns:

"The Staff has found no new information in the
: applicant's,Environmental Report for a two-year
extension that requires changes in the Staff's
~ young-of-the-year striped bass model as applled
to the 1973 data. Section 3.2.2, p- 3- 2.

"However, the applicant's analyses [of compensation] -
do not remove the Staff's concern for the long-term
consequences of protracted and uncontrolled
density-independent mortality,‘such as the. cropplng

imposed by power plants, since the range of cropping
rates which could be offset by compensatory
resgonsos, and the degree of offset, are not known.
Id. : :

*.

Nor will the further sLudles of Con Edison to be
completed by Jan., 1977, provide answers to these crltlcal
questions. As the NRC Staff itself indicated in the FES,
IP-3, p. V-143, Con Edison has not and will not be able to
quantify the degrce of natural compenbatlon _

\
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"The Staff emoha%17eq, however, that the 1974

" data [on distribution and abundance of young- .
of-the-year life stages of striped bass and
other fish species] do not provide and the
1975 data will not provide the basis for a
quantum. jump in ability to forecast the impact .
of plant operation on the Hudson Rlver ecosystem
or fish populations. ,
Section 3.2.4, p. 3-7. (empha51s'supp11ed).

The above quotesAdramatically underline the fact that
after over e]even vears of reSearch the applicant has Been
unable to come up with any. ev1dence to- alter the’ conc1u51ons

reached by the«NRC~Staff with respect to both Indlan»P01nts 2

& 3, namely that the existing water withdrawal eystems would

result in 51gn1f1cant 1rrever91ble impacts on the valuable

 Hudson River,fishery. The cr1tical'l973-74 data ls.already before

the agency and doee not justify elimination of the requirement

for closed-cycle cooling.

The NRC Staff states that.completion of Con Edison's
rasearch program may provide additional relevant results, and
that completlon of the other studies (whlch a one- year exten81on

would permlt) mentloned on p. 3*8,'w111 add to a more complete

‘and 'sound scientific basis for a reasoned decision: This may .

always be'satd of additional research. ‘HOWeQe:,ethé fact;is.
that the'Staff has consistentiy'taken the position; nowﬁere’
refuted in the DES, that the applicant’'s research effott'is
unlikely to conclusively demonstrate that operation.ofplndian‘

Point Units 2 & 3 with once-through cooling will not haVe’an_ .
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unacceptable adverse impact on the Hudson River fisheries. Sece, .’

‘e.g., FES, IP-3, pp. V-199 to 2130. ‘The NRC Staff therein-

' makes the following comment:

"The difficulties in obtaining adequate .data

on major issues in controversy cast serious

‘doubt on the applicant's claim that a final e

conclusion with respect to the date for closed-

cycle cooling at Indian Point Unit No. 3 should -

await collection of: further 'empirical' data."
FES, IP-3, p. V-209. : ' ‘ -

. One and oneéhalf years have péssedfsince the issuance of the

FES for Indian Point 3 and the'data and analyses,collected ihe

the_interim, admitted by the Staff to be the most relevant
years for data collection, have produced nothlng to alter the~v
ultimate conc]u51ons. Nor is the remalnlng 1nformat10n to be
submitted in January, 1977, as the Staff agaln admlts, l;kely

to do so.

Thus, no sound rationale exists for deferring the

closed-cycle cooling requirement because of biological data‘and N

'evaluations which may be forthcoming.' There has been no new

evidence Wthh could materlally alter the orlglnal conclu51on -

‘and the remaining studies w1ll not produce the answers concernlng

long-term impact. There is, tharefore, no reason for deferral

' Certainly, no justification forja'two—year exten51on,on thlS

basis exists.

Other Alleged Benefits Assooiated-with'Deferral-

The. DES points to two other bases for its recommenda-

'tion that the requested deferral be granted: 1) not tQ~dela¥'

“the start of conStruction'WOuld'foreclose possible selection
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of a di[feront'type of closed-cycle cooling_systcm in lhe NRCt
‘proceedinq‘to designate the preferred-elosed—cycle cooling
system;vz) ‘delay would nermit‘the‘EPA proceedinds‘to proeeed:
withdut requiring Con Edison toébeginchnstruction priorlto-j;

EPA's final decision. Neither bf‘these'rationales'is justifiable.l;”

" The question of whether deferral of the 1979 date
should occur because of the NRC s fallure to date to flnally
des1gnate the preferred closedecycle cooling system is an 1ssue__
appropriate‘to-the preceedingifer the designation Qf.sueh
systeﬁ, not to this preceediné. ' That determinatien mdst_be:
tied to cOnSideration of whether Con.Edison has.sought with due-
diligence all appreyals necesSary foriepnstrnction of a clesedj
cycle cooling system, Whether all such aéproyals'have been
received, and the effeet of-failure‘to ohtain,timelyyapbrovaise
on. the May 1, 1979 date. ‘Thdse issues Will.he.raised‘in_that
'proceedlng and should not be the ba51s of thisAtwe;year ertension.‘
'Furthermoro, were such a rationale to be.relied etherein, the
DLS should have analyzed such 1ssues, prior to dec1d1ng that

addltlonal time was warranted.

~Awaiting EPA's decision is partieularlyAunjnstified,‘
'There‘is‘absolutely no assurance.thatyEPA wili finally.agt within
tw0‘years. Under the DES' ratienaie; even if it.were several‘
years bnfore FPA completed 1ts proceedlngs and reached a ‘final
dec351on,vthe NRC-would agree to defer. This klnd of open—tnded
ratlonale is entlrely unsatlsfactory.‘_Second by grantlng the
two- year deferral to 1981 the NRC undercuts EPA's permit requlre—"

ment for Indian Point 2 which requlres cessatlon‘of closed—cycle
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- cooling by - May 1, 1979. Con Edison can'use the NRC's aetiond
to whipsaw EPA'into a deferral as~welli’ Third and most
important, - the NRC has its. own mandate under NEPA whlch is
'Acomplettly scpalate and dlstlnct from EPA's mandate under the 3_1»
Abederal Water Pollutlon Control Act Amendments of 1972 The
~ NRC has a statutory respon51b111ty to meet the demands of
‘hNFPA and may not av01d these demands by deferral to another'f
- agency for dec151on.- ThlS is effectlvely what,the DES

recommends - doing.

Harm to the Fishery

. ‘The CEQ Guidelines 1500.8 on the contentnef envirenmental
statements'requires the assessment of-probable impacts'endthe |
enmironment.‘ The NRC's regulationsvimplementing NE?A, 10 C.F.R.
.Part 51, require quantlflcatlon of 1mpacts and beneflts, to the
'fullest =xtent practicable. 'Sectlon 51.23. Nelther of these

‘vrequirements has been met.
N . )

The EIS perverts NEPA‘s'purposes by'looking enly”to

‘whcthor or not any irreversible mpacts w111 flow from the two—”

ot N ..an' Dt 1o srem e e ,»‘.,—-—-»-——.—- -

ycar extenslon. However,‘NEPA ;tqulres con51deratlon of all

_adverse impacts, not just those »thh are 1rrever51ble. A
significant short—term loss in youn —oféthe—year recru;tment tog
“the fishery renresents a very real loss.. :Even if the population

is likelY'te recover over time, the|loss in yield during tha

f . o e N



interim is irretrievable. For a fisherman, the immediate short-

. term impacts of such loss can be.Very:significahtg By concen-

trating_only on the incremental, long-term iﬁpact_and the.
ifreversibility‘of that‘impact, the NEPA process is pervetted;:
Furthef;-the'loss which will chur as a resultlof>two additibhdl
years ofteht:ainment and impingement is hevef_qUantified;>-. ‘

See Section 6.4.2, p. 6-1..

Fina;ly;'even using thebcritetia ofiitteVefsibiiity;
itjié never_madebclearAthat_therévwill be ne irreverSthe hermA"
if and only if the closed-cyeleheooling teguirement-is maintained
'tena no extension heyohd 1981 is gtanted; A very possible ecenariq
'isvthat Coh'Edison will come in at the end of its_teSearch ptogrem
and request the license term requiriné'closed~cyele cpeling be -
eliminatedQ The bES has failedito discuss the poseibility hf |
ethe potential-for'further.delay resulting:frombsuch‘an apblieation

~and the;fesulting impacts of a further,eXtension.

-Indlan P01nt 3

One of the most serious ‘and biatant falllngs of the:.
EIS is its fallure to dlscuss the 1mpact of a two- year deferral
on Indlan P01nt Unit No. 3, -scheduled to cease operatlon;w;th.
once- through coollng in September, 1980. The sehedules for.
’lnstallatlon of closed-cycle cooling at Indian Point Units No.h2
&_3 are inextricablyllinked ahd.any deferral in the schedule for

Unit 2 affects the schedule fef Unit 3. .The environmental

: ) 4y .- -
* - .o ) .
There has been a one-year slippage to September, 1981 because of
the fact that the unit was not fully operatlonal in the spawning
season, 1975.



‘.eohsequences'of a deferrai'for Unit 3 must.be“disciOSed and con-
:eidered in the:DES and instead it has been totally ignored,“

_ Tﬁis failing alone is sufficient to-tehder the DES inadequate.‘
. It is absolutely unconsc1onab1e that this has not been

“con51dered in llght of the NRC's own recognltlon of the- overlap

- and the 1ntervenor s repeated statement of concern on thlS subject.,

'CONCLUSION

_ HRFA'ie'deeply ooﬁcerned about.tﬁe gfdés inadequaoiesv
'of'the‘DES, 1ts overall tone and attitude. It contalns sloppy
and- 1ncomplete analyses and 1nsuff1c1ent ]ustlflcatlons for the.
proposed actlon. "The DES should be revised. The proposed

license ameqdment should_be.rejected.



