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ANSWER OF HUDSON RIVER FISHERMEN'S ASSOCIATION
AND ENVIRONWHMENTAL DEFENZE FUND TO APPLICANT'S
MOTION TO PRESCRIBE TIME I'OR COMPLETION OF
ENVIRONMENTAL HEARING : ‘

By a motion filéd‘April 10, 1972 Con>Edison moved the
Liéeﬁsing Board to prescribe time for the completion of the
‘environmental hearings dealing wiﬁh Con Edison's motion for
an interim licenée allowing operation up to 90% of full’powér.

By a letter to the Board of April 14, 1972 HRFA and EDF stated

that they would answer the motion promptly after receipt of

the Staff's draft environmental statement and Con Edison's
answer to the HRFA and EDF brief of April 3,Vl972, opposing
the 90% license. |

On‘Aéril 19, 1972 the Staff answered Con Edison's motion
saying,.”The regulatory staff assumes that the Board and parties
will continue with thé environmental issues without. unduedelay
contemplated by 10 CFR 50, Appendix D."

At this time.HRFA and EDF contend. that it is impractical

to ‘set a date certain for the conclusion of the environmental |
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" "Hearing. HRFAﬂahd.EDF-take thiS posi’. ~. . the basis or the

following -factors:

1.

There are outstanding radiological safety questions,
principally the allegations raisec by H.K. BILL and
the items detailed in CCPE's mction of April 10, 1972,
which are relevant to the'SO%‘testing license and
should be concluded before environmental matters on-
another license are taken up.

There. has been no resoluticn of the legal contentions
opposing the 90% license containwz in the HRFA-EDF

brief of April 3, 1972.

 There are still outstanding from the informal discovery

process the answers to Questions 23-27 of set V and the

- document reguests Bl and B2.

There should be a prior”fesolution of the relevance
of evidence on Bowline Point and Roseton raised in
the HRFA-EDF request for a rulirg of May 8, 1972.

There is no information at the present time on the
publication dates for the Staff's final detailed

‘environmental statement, as was requested by the

Chairman in this letter of May z, 1572.

. There has been no consideration of what hearing time

the Board has available for the consideration of
environmental issues. : '

It is probable that Con Edison recognizes_thag in these

circumstances, it is simply not practical to set a date on

which the enviromental record will be closed. 1In this regard

it is notable that Con Edison makes no suggestion of what time

should actually be prescribed for these hearings.

HRFA and EDF contend that the Licensing Board should refuse

to take evidence on Con Edison's 90% motion for the reasons set

out in their briefs of April 3, 1972 and May 5, 1972.

' The most fruitful course for the Licensing Board to take

would be to set a date for the beginning of hearings on Con.
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“son's appllcatlon for a Iull “ower operatlng llcense.;'As

“14 1n1t1al suggestlon HRFA and EDF think that a date 25 days

after the publlcatlon4of_the final detailed environmental state-
ment would be appropriate‘forrdomméncihg environmental hearings
o the full powér license.

~If the Board decides to take evidence on the 90% license,

'HRPA and EDF join the Staff in assuming that the Board and the

parties will'continua with the environmental issues withouﬁ'undue

deliay. 'Further( it is‘simply impractiaalbat'this time to pre-

scribe a date for the conclusion of the environmental hearings.
Con Ediéon;é métion should be denied without prejudice to

renewal should circumstances in the proceeding change.

Res eétfully supnitted,

- Andfis Macbeth
Attorney for Hudson River
Fishermen's Association

Dated: May 9, 1972
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' CERTTFICATE OF SERVICH

hereby certify +hat I have served documents entltled

"Answer of Hudson Rlver Fishermen's Asscciation and Envzronmental

Defense Fund to apbllcan 's motion“to prescribe time for com-

pletlon of env1ronmentaL nearlng by amiling coples thereof first

class and postage prepaid to each of the follow1ng persons this

9th day of May, 1972:

Mr, J.D. Bond '
18700 Woodway Drive
Derwood, Maryland 20752

Algle A, Wells, Esq.
Chairman, Atomic Safety and
Llcensing Board

U.S5, Atomic Energy Commission

Washington, D.C., 20545

Mr, R.B., Brizzs
Holten Sal% Zea
Oz Ri ifasi
PO, T
QJak Ri

Dr., Walter C., Jordan

Oak Ridge Hational Lab.

Box X .
Oak Ridge, Tennessee 37830

Louis J., Lefkov

o) o :
20 Cantre Stre=t
New York, New 7

J. Eruce la
Hew Yorx St
bner*v Coun
112 S<ate St
Albany, Few 7o

Honcrable #illiam J, Zurs
Mayor of itre Villaze o1
S Dugchanan : '
Euciiznan, 2v-Yor L
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‘vuanley T. RobLnson, Jr.

 Chief, Fublic ;-ooeedings B*ancn ' =

~ Office of the. Secretary, - &
U.S. Atomic Energy Ccmmlsuion _ . ~r Carm.,
Washington, D.C. 20545 = Lashington, D.C. 205%5
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. .
r. Jopn C. Geyer _
- U ocnn . J
\ - .- o B m -
hairman, Cent. oI Ceog. Ieonard M. Trosten, ZIsa.
- P N - ’ . T N1 - T .3
% Environmental iZ. LeBoenuld, Lemb, Leidy &
512 Anes Talld : MacPaosz . h
Jf R - Y -l - i . . - -t
- - .- R g i ~ TR hok! rooeT
John Honlting UniveIliily 1821 Jefferseon Place, ..
) -~ =t Aas iR kv a4 v i ~ i -~
?‘-af‘l : 2 2ol Washington, V.U, 20030

- Anubony 7. Roisman, Esq. o '.' _ .

Berlin, Roisman & Kessler
1712 i Street, N.W,

Washlnéton, D.C. 20036
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Neme Schlesinger




