SUPREME COURT OF THE STATE OF NEW YORK

. COUNTY OF WESTCHESTER | T

~ In the Matter of the Application

LT of e T

.. CONSOLIDATED EDISON COMPANY OF NEW YORK, INC.,

. Petitioner,

to review a determination of, and for an
Order and Judgment pursuant to Article 78

" of the CPLR to annul the determination _ :
: deny:.ng a varlance, o ..: S gy \—— .

AR S T B N ' ’ . -."
' _~/_}‘ .» 7 -against-

L0 L ‘ o
" WALTER HOFFMAN, GERALD MARALLO, JOHN MORAITIS,

WILLIAM MURRAY and JOHEN KOBIEROWSKI, as the

" Zoning Board of Appeals of" the Vlllage of
~ . Buchanan, New York, i

/—# IR Responaents. |

-affoUDSON RIVER FISHERMAN'S ASSOCIATION, - b

Intervenor-Petl-loner.

o _,,./ : b D
| 8111120375 760308, i:::} ‘
| Botamockoseotst

-~

-X

INDEX NO.

' 10811/75

'NOTICE OF 2

PLEASE TAKE NOTICE that the Respondents, the Zonlng

. _Board of Appeals of the Vvillage of. Buchanan, hereny apoeal to the.
'Appellate Division of the Supreme Court, SecondADepartment from
_the counter-order and judgment (one Daber) of thlS Court, by Hon.'

John C. Marbach dated and entered in the Offlce of tne-Cle*k of



; ~;' Westchester County on Decenber 9 1975, which counter-order and

33udgment declared the action of the respondents zllegal and v01d
1nsofar as the respondents had requlred the petltloner to seek a

{-ﬂbUlelng permlt and had attempted to regulate or prohlblt construc—

~.tion of_the closed-cycle cooling system of the petltloner re-

ferred to in the petition herein, and enjoined the respondents from

”_Vfﬁ;(” enforczng or attemntrng to enforce the provisions of the Buchanan

-.f;ﬁfg"ZOnlng Code as against constructlon of such closed-cycle coollng

"-system by the petltloner, and that the resnondents appeal from

. i_.'eq h and every part of such counter-order and judgment.
Y i ' : . ’ . . . i .
‘"}}f;_nated: Whlte Plalns, New York ; g
' T January7 1976 -
;'Qfln.ff'w'f"ﬁfi{f~ R ... Yours, etc. i
‘ BT BN i " McCARTHY, FINGAR, DONOVAN & GLATTHRAR
ST T T e Attorneys for Respondents as
a , ) ' Special Counsel to CARL R, D'ALVIA,
e i S Village Attorney, Village of Buchanan
o - -2- - :



TO:

. :WILLIAMS & O'NEILL, Esgs. IR
- -.-..Attorneys for Petitioner . iR T s
130 East 15th Street ' I
New York, New York 10003

'NATURAL RESOURCES DEFENSE COUNCIL, INC.
. . Attorney for Intervenor-netltloner -
- 15 West 44th Street ~ : R A
.New‘York, New York 10036 . T

©

: ~7HON. ‘GEORGE R. MORROW ST e e

.- :County Clerk, County of westchester IR

- - 111 Grove Street _ - ’ .
'.Whlte Plalns, New York 10601 . _ T -

S .,4-;HON IRVING N. SELKIN
' ‘Clerk of Appellate DlVlSlon, ‘Second Dep t
=45 ‘Monroe Place :

- -Brooklyn, New York 11201 __ DR
. . -3=
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NoTIGR ar :m‘nv‘ | | ' .- Index Na. lcmlll?ﬁ _ L Year 19
Sir:- Please take motlce that the wlzh!n Is & (cersified) L ‘"L' o C‘.'Uf e or 'll'ir" BT:S‘I’H CY MEW YOI
true copy of a . o ’ W" A Sy 340 S Ty _
duly entered in the office of the clerk of the within ) - J C‘F MEBTCLREDEDY
namec court oo 19 -
. &.a tho 'wwz: e§ thg spplic natlien
| Dol | | | CCHNCLIDAYED FUICH COIPARY OF
Yours, etc, - . o $hsd WORK, I.\L,,
McCARTHY, FINGAR. DONOVAN & GLATTHAAR SR Potit! 2.‘!&3‘.’.
At afor L T by review & datmrmiuatlcs of, and
Olfice and Post Offics Addvess o n for 2o Order end Oufguent, LCe,

~goainnt-
w.o*.rr'n ROITHNS, GIRALD MARLLLY, et al.,
: . . L Beapondenid,
“To o | | PIeA0N RIVER FISHACGIANS RISTCIATION, -
| o - : o Int«xvnuorvﬁstitiswar.

178 MAIN STREET
| WHITE PLAINS, N. ¥. 10604

Attorncy(s) for

~

MHOTICE OF SETTLEMENY ==—mw——=cwcy

.'. | .
| P AN o .;'%.’?E'F..-'\?:
Sir;~I'lcase take notice that an order o ’ : : ) .

of which the within Is & true copy will be presented - ' -_'5}» s : ==

for sctlemeat to the Hon. MCCARIHYS.H[\GAR\ QNQVGN & G‘LA'EI’ﬂAAB I\tty,

’ ) : i o EL‘C an
one - the judges of tne withln named Court, as x:do"”}’ Jor

» _ o . B Olﬂcc and Post Office Address, Telsphons
onthe  dayot ] e . 173 MAIN STREET
, ’ M. ' ' S ' : WHITE PLAINS, N. Y. 10801
Dated, : - ' o ' 914-046-3700 :
Yours, etc., T T To
McCARTHY, FINGAR DONOVAN & GLATTHAAR e
' Cenl T Antorney(s) for
Auormyn for - LU et . ]
_ Offics dnd Post Office Address, L = : o thhw—‘:’ .
- $75 MAIN STREET S Service of s copy of the w A .
. . : . oo : . I8 hegeby adminted.
WHITE PLAING, N: Y, 10601 S ' .
, vy ". o D‘th' .
“To : SR ) ' _ i -;:;‘."i

. Adorneyl(s) for



APPELLATE DIVISION OF TIE SUPRIMNE COURT
' SECOND JUDICIAL DEPARTMENT

FORM C
CIVIL APPEAL PRE-ARGUMENT STATEMENT b

(To be filed by appellant with Clerk of tha

Court and served on the other parties within -

ten days after the date of the eccUﬂpqﬂying

letter) -

CASE TITLE MATTER OF CON EDISON v. HOFFMAN, et al. (Buchanan ZBA). . ...

|APPEAL FROM: - - : T
COURT: Supreme DATE OF JUDGE IT CeE _.;

g' r“UNTY:. Westchester . . . OR ORDER: December "9, 1975

|INDEX KO.: 10811/1975 . JUDGE: Hon. John C. Marbagh;f‘,
'DATE NOTICE OF APPEAL FILED: Jan. 2, 1976 = TR .
e T LT e
;,c:;;j'_ - COEY OF NOTICE OF APPEAT MUST BE ATTAC“ED ', Ce ~_«i?'
WAME OF COUX SEL ADDRESS . TELEPROME 20,

; McCarthy, Fingar,
;For appellant' Doncvan” & Glatthaar 175 Main St.,Whlte Plalns, NY (914)946 3700

fFor reeP%P%$n~6¥§1;iimia§ g'geillésA 130 E. 15th St., NYC ~ Tﬂ&su‘-(2;2)46° -6475
: e e S
' REervenor) pesge 881%5°Inc. 15 w.44th St., NYC. .. 1.(212)869-0150

ens e Counci
Method of Di .sposition in Tzial Court:

Judvment aftaxr trial
‘_ :Court trlal.

- Jury trial :
.,.,mDaﬁages g“an:ed~ - _ _
' Amount: . i .
Damages denied: : ' S
Art, 78 proceeding: Order-judgment annulling determination'of;zBA[

e Ay ST L e

; Appeal from order:

. Give short desecrintion of order:

b

! AR - A o
Brief description of rnature of case and resuit belew: Denial to Con Edison . of
variance for 500 f&t. towers allegedly required by Federal agency annulled)
eanforcement of - zonlng ordinance enjoined. ‘
IJSLeS proposed to be raised on appezl: poctrine of Federal supremacy; power of
ZBA and basis for variance in 2BA record; existence of any Federal order;
~On ltlonﬁxx§xv;;§§%xx«xx;§;;;xxkx;xx Xxxxxzxxxxxxxkxxxx\x%xxxxxXxxxx
BBBANGANEN K RIS K AR XN KRR ke x B2 Lx B pgstna(irieaxnxe)
xxxxxxxxxxxxxxxxxxxxxxk&kxxxxxxxkxﬁxxxxxxxxzxxxxxtzxgxxkxxxwﬁxxxX

H
3
i
¢

: X XX SIEGRRSA LU S AR Kk R RER B Rt ik xlnt prodnanatixiitioaines:
123?xxkxxfxxxxxkxx1x&rx&xxwmxkxxaxhxxx"“hyxhxxxxhxkt;xxxﬁxxxxxaxxxxxx\xxxxxx
gﬁﬁﬁh}xkxxxymgxmxxxxxxxxxxxxxxw\xxxxxxx%x . ;

The appeal i: from en ord vhere there were no minutes takea,

[STRIXE OUT WHICHEVFR IS NOT APPLICABLE]

2

Covazel's signature (»([‘-/«U—vj //7 Ly /H*wl 71/{,—'-“' ).::Q‘Q; /1/4/7C
' )4e1lu«v3 . ;




