
SUPREME COURT OF THE STATE OF NEW YORK 
" ' COUNTY OF WESTCHESTER 

---- - ------ ------------------ x 

In the Matter of the Application 

CONSOLIDATED EDISON CO1RANY OF NEW YORK, INC., 

" 9K" "f•Petitioner, 

to review a determination of, and for an 

" Order and Judgment pursuant to Article 78 

S .. of the CPLR to annul the determination 

.:. denying a variance, .. . .- . ..  

: I" -against

WA TER HOFFMAN, GERALD MARALLO, JOHN MORAITIS, 

WILLIAM MURRAY and JO KOBIEROS'KI, as the 

Zoning Board of Appeals of the Village of 

..Buchanan, New York, 

*..*"- Respondents, 

UBDSON RIVER FISHERMAN'S ASSOCIATION, 

..Intervenor-Petitioner.  

---- -------------------------------------- x 

S I-R S :

INDEX NO.  
10811/75 

NOTICE OF A 

..

PLEASE TAKE NOTICE that the Respondents, the Zoning 

Board of Appeals of the Village of. Buchanan, hereby appeal to the 

Appellate Division of the Supreme Court, Second Department from 

the center-order and judgment (one paper) of this Court, by Eon.  

John C. Marbach, dated and entered in the Office of the Clerk of 

8111120375 760308 
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Westchester County on December 9, 1975, which counter-order and 

judgment declared the action of the respondents illegal and void 

insofar as the respondents had required the petitioner to seek a 

-building permit and had attempted to regulate or prohibit construc
a.--.  

tion of the closed-cycle cooling system of the petitioner re

G .. ferred to in the petition herein, and enjoined the respondents from 

-- enforcing or attempting to enforce the provisions of the Buchanan 

- Zoning Code as against construction of such closed-cycle cooling 

system by the petitioner; and that the respondents appeal from 

" ea h and every part of such counter-order and judgment.  

. -. Dated: White Plains, New York 

.January 2, 1976 ..  

Yours, etc, 

McCARTHY, FINGAR, DONOVAN & GLATTM;AR 
- - - Attorneys for Respondents as 

Special'Counsel to CARL R. D'ALVIA, 
Village Attorney, Village of Buchanan 

.° 

. . . . . .. .



TO:

.:WILLIAMS & O'NEILL, Esqs.  
-. Attorneys for- Petitioner 

130 East 15th Street 
New York, New York 10003

.~ .. -.  
* . . .

NATURAL RESOURCES DEF=SE CO CIL, INC.  
Attorney for Intervenor-Petitioner -.  

15 West 44th Street 
.New York, New York 10036 

. -N GEORGE R. MORROW .. .. ...  
.-Coudnty"Clerk, County of Westchester 
111 Grove Street 
-White Plains, New York 10601

_.-ON. IRVING N. SELKIN 
.Clerk of Appellate Division, Second Dep't 
A5.*onroe Place 
-rooklyn. New York 11201

-3-
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C,

Sir:-Plcase take notice that the within Is A (Cirtilidd) 

true copy of a 
duly entered in the office of the clerk of the within 

namee court on 19 

Dated

Your$, etc., 

McCARTHY. FINGAR. DONOVAN & GLATiHAAR 

At, . for 

Ollie. and Post l. Addr.ss 

175 MAIN STREET 

WHITK PLAINS. N. Y. 1001 

To 

Attorey(s) for 

NOTICK Of I9rIrKsMEN, 

Sir-Please take notice that an order 

of which the within is a true copy will be presented 

for settlement to the Hon.  

one • the Judges of tne within named Courts at

on the day of

Dated.  

Your$, etc, 

McCARTHY, FINGAR. DONOVAN & GLATTHAA 
Attorneys lot 

011ie and Post Oirt. Address 

175 MAIN STREET 
WHITK pLAINU, N. Y, 10601 

I., I

Indcx Na. 2O.00 U/71 Year 19

. UU.1 Cr .'M 4QLr..  

to reviow a dotm~to nd 

fo nOrk r.~i P-11Wd* 0Vm 1!~t el:itc~. e 

': f I

CA~HE1.D~'~9I~! 4G[I11. Atty* 

, 011i and Post O1ie Address. Telephone 

175 MAIN STREET 

WHITE PLAINS. N. Y. 10001 

014-940-3700 

TO 

, Anorney(s) tot

Service of a copy of the witin 

Dated.,

Atuorney(s) for

1fiI

-A4

Is hetreby admitted.



APPELLATE DIVISION OF 7!E SLTPJ>. COURT 
SECONTD JUDICIAL DEPARTmENT 

FORM C 

CIVIL APPEAL P,,-ARGUMIENT STATEMENT 
(To bc filed by appellant with Clerk of the 
Court and served on the other parties within 
ten days after the date of the accompanying 
letter) 

CASE TITLE: MATTER OF CON EDISON v. HOFFMAN, et al. (Buchanan-ZBA) 

APPEAL FROM:.  
COURT: Supreme DATE OF JUDG.,1 ...  
C'UNTY: Westchester OR ORDER: December 9,:1975 

II-,D X N0.: 10811/1975 JUDGE: Hon. John C. Marbach.  
,PATE NOTICE OF APPEAL FILED: Jan. 2, 1976 

COPY OF NOTICE OF APPEAL MUST BE ATTACHED..  

ihT.AME OF COUNSEL ADDRESS " TELEPOI '1 0.  
McCarthy, Fingai, 

For appellant: Donovan &Gla thaar 175 Main'St.,White Plains, NY .(94) 46-3 700 

For res ondent Williams & O'Neill 130 E. 15th St., NYC (212) 460-6475 
"(Intervenor) Natural Resource 0 Defense CouncTles Inc. 15 W.44th St., NYC - (12)869-01 

XMethod of Disposition in Trial Court: 

.:Judgment after tzrial 

% .... Court trial: 
Jury trial: 

Damages graated: 
Amount: 

Damages denied: 

Art. 78 proceeding: Order-judgment annulling determination of ZBA 
Appeal from orde:r: 

Give short description of order: 

Brief description of nature of case and r-esult below: Denial to Con Edison• of 
variance for 500 ft. towers allegedly required by Federal agency annulled' 
enforcement of zoning ordinance enjoined.  
Issues proposed to be iaised on appeal: Doctrine of Federal supremacy; power of 
ZBA and basis for variance in ZBA record; existence of any Federal order; 

---ei_x.,xxx- !xxxxxxxxxtCxxxxgxxxxxx x x 

The appeal iL froi an order .-here there were no minutes taken.  

[STRI:E OUT I 0ICT:v, P S 's .... L . ] 

C, .... I s F., . . . 1 v


