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'-Walter Hoffman et al.; as the Zonlno-

et al,, as the Zoning Board of Appoalo of the Village of Buchanan,
New Ycrk, respeniants in the court be low, havmO appealed to this
reourt frcm so muzk of a judgment of the Suvrcnu Court, Wesichaster
County, cdated Daczzber 9, 1975, as (1) adjudzed the actions of
appellants ille:zY z2nd VOLd 1nsof r as tuey had (a) required paci-
tloner to s2ok z Tuilding permit and (b) atts 2mpted to regpulate or
prohibic ceonstzizzisn of the proposed ClOwod-atYIC cooling system
ﬁnd (2) grzntzl the petition to tha extcnt of enjoining app"llaﬂts
from enforzing o attempting to enforce the provn"loﬂ of the ‘
Buchanan Zc?i.g Zoce as against construction" of such closed-cycle
”coollno syscem; znd

- Sack, Esq
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In the Matter of Consolidated Edison -
Company of lew York, Inc.,

-

Petitioner-respondent,

V. Order on Appeal

from Judgment,

.0

Board of Appeals of the Vlllage of
Buchanan, New York,

Appellants

Hudson Rlva* Flsnern31 s Assocxaglon,,'

Intervenor-petitioner- .
respondcent, R s

In the above entitled cause, the above named Ualtér Ho i fman

the said appeal having been arguad by Henry J
counsel for the appellants, argued by Edward J, i

.» 9% counsel for the petitioner-respondent and azﬂuea'

by Ross Sandlzr, Esq., of counscl for the intervenor-patitione
re5pondent d:eﬁéﬂllbc~atlon having been had thercon; and
this coucz's cpinion and 40CL910n sl;n heretofore filed
a part horeofl, iz is =
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In the Macter of Consollcated pdl on Company of Yew York, Inc, v..
Uster Ho::ﬁan et al., E L e

.
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' ORDERED . that the judgment apnealed from is hereby modifi=d,
on the law, by (1) deleting the second decretal paragraph the e01‘
-and (2) d ﬁleglﬁg so much of the thicd dgcrctal paragrapn thereof

- as follows the words ''be and they hereb; are"

» and substituting
" therefor tha following: ‘'directed to issue the variance to

petitioner for the COﬂstruction of a tower as part of a closed

cycle cooling oysr em, 'and resgondents may revulate local and =~ - i
incident l condlt*nps relative to the c0nstrh‘-ion of the proposed
. o Ll .. . . " F . u._;.
“facility.''; and, as so modified, the judgment insofar as appealed S
. from 1is .una nlmous Ly arLerad thhout cqsts or d;suur ements. -
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ORA\'DUA OPINION OF TiE APPRLLATE DIVISIOWN

HON. JAMES D. HOPKINS, Acting P.J. . .0
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MATTER OF CON SOLIDA T=D EDISON. co. OF IEW YORK, Ily.,

pet-res (iloffman, ap) -~ In a proceedinyg pursuant to CPLR
~article 78 ro review appellants' determination, dated June

17, 1975 and made after a hearing, which denicd petltlcnﬂ*'s
application for a variance from the Zcning Ordinance of the
Village of Buchanan in order to permit the construction of a
tower for a natural-draft, closed-cycle cooling system, the
appeal, as limited by appsllants' brief, is from so much of
a judgment of 'the Supreme Court, Westchester County, dated

‘Dec. 9, 1975, as (1) adjudged the actions of appellants
.illegal and void insofar as they had (a) required petitioner-

to seek a building permit-and (b) attempted to requlate or
proh ibit construction of the pronosed closed-cycle couling

. system and (2) granted the pet ition to the extent of en-

joining appellanus "from enforcing or attempting to. enforce
the provisions of the Buchanan Zoning Code as against con-
struction" of such closed -cycle coollng system.

Judgment ﬂo 1ed on the law,yby (1) delctin the second
gr _ g

" decretal paragraph thereof and (2) deleting to much of the

third d=creta‘ pzragraph thereof as follows the words "be and
they hereby are, " and substltutlng therefor the following:
"directed to issusz the variance to petitionar for the con-
struction of 2 towar as part of a closed-cycle cooling systenm,
and respondents mav regulate loczl -and incidental conditions.
relative to tha construction of the proposed facility.” As so
modified, judgment affirmed insofar as appealed from without
costs or disoursenants. :

- We agree with Special Term that appellants' action in

. denying petitioner the variancze sought by it contravenecd Federal
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Law, as noted in its decision, and_conclude also that such

action contravened State Law (see Public Service Law, sec. G5,
subdiv. 1; Transportation Corporation Law, sec. 11l). Accordingly,
the variance sought should issue, with the proper village
‘authorities being permitted limited requlation of local and in-

- cidencal conditions with respect to the prcposed facilities, in
accordance with the Zoning Ordinance, so long as such regulation
is reasonable and is not inconsistent with the construction of
the proposed facility. ' -
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