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A consistent theme in the Indian Point #2 proceeding has 

been the contention by Citizens Committee for Protection of the 

Environment that there is an interrelationship between population 

density, site suitability and engineered safety features. The 

principal focus has been upon the need to consider pressure 

vessel rupture and means to ameliorate its consequences because 

of the close proximity of high population to the plant site.  

The Staff has consistently and successfully argued that there 

is no connection betweenpopulation concentration and engineered 

safeguards except to the extent that the requirements of 10 CFR 

Part 100 are met. Because Indian Point #2 meets those require

ments, the Staff argues, no additional safeguards are appropriate.  
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Within the last ten days Citizens Committee for Protection 

of the Environment has received a copy of a hitherto internal 

document prepared by the Regulatory Staff in which the Staff takes 

a position diametrically opposed to the position taken in this 

proceeding. The document, Population Distribution Around Nuclear 

Power Plant Sites (April 17, 1973) a copy of which is attached, 

represents a Regulatory Staff position which has not been formalized 

as a regulatory guide or adopted as a regulation. The issue pre

sented in this motion is whether the Regulatory Staff was obligated 

to present the opinion of its experts as expressed in this docu

ment in the Indian Point #2 proceeding in order to allow the 

independent adjudicator- the Licensing Board - to decide the 

propriety of the Indian Point #2 site and whether greater safety 

features were required for Indian Point #2? 

We begin the discussion by noting several irrefutable facts.  

First, while AEC regulations establish standards which must be 

met by Applicants, they represent,at best minimum standards. Where 

the pressure vessel design is concerned 10 CFR Part 50, Appendix A, 

clearly establishes the minimum requirement. More strin

gent standards may be appropriately considered without compliance 

with 10 CFR S 2.758 because more stringent standardards are not 

challenges to the regulation but consistent with the principal
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that Appendix A merely establishes minimum standards. If the 

challenge is to 10 CFR Part 100 then § 2.758 comes into play.  

In either event a showing of a relationship between population 

density, site suitability and greater safety equipment would 

certainly bean important element of any argument that at Indian 

Point #2 the proximity of a large population requires denial 

of operating authority or at least greater protection against 

an accident than required by Appendix A or Part 100.  

The second irrefutable fact is that the newly disclosed 

document states as a Staff conclusion that (Appendix A, Proposed 

Regulatory Guide, pp. 2-3): 

Estimated doses from postulated accidents in 
the nuclear facility, for example the design 
basis accidents, will not exceed but do approach 
the dose guidelines given in 10 CFR Part 100 if 
very conservative assumptions are made at each 
stage of postulated fission product release and 
transport. When examined with a view of obtaining 
a best calculational estimate of the accident 
consequences, however, the accident consequences 
are smaller. While the conservative calculation 
does represent a possible consequence of a postu
lated accident, it is not a probable consequences 
given the accident. (The probability of a particu
lar radiological consequence, given an initiating 
event, will depend on the probability of full or 
degraded functioning or engineered safety feagures, 
the probability distribution of the transport 
phenomena nad the probability of occurrence of the 
selected meteorological condition.)
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To rigorously quantify an environmental risk, 
a computed radiological consequence would have 
to be multiplied by a numerical value for the 
probability of the computed radiological conse
quence occurring, given the event; however, be
cause of the absence of significant radiological 
accidents in the nuclear power industry to date 
and because of the extensive precautions taken 
in design, construction and operation to assure 
a low probability of accidents in the future, 
definitive estimates of accident occurrence prob
abilities are not available. Except for frequency 
of occurrence information for meteorological dis
persion parameters, definitive estimates of the 
probability of particular radiological consequences, 
given an event, have likewise not been established.  
Although a definitive and quantitative result is 
not available, when the probability of a design 
basis event occurring and resulting in a given set 
of consequences is (qualitatively) weighted by 
these consequences, the resulting expression of 
risk is, as in the case of routine releases, very 
low.  

In addition to the events for which plant is designed, 
other events, considered to have an extremely low probability of occurrence, are conceivable. The radio
logical consequences of these events may be less or 
may be more than those types of releases for which the 
plant has been specifically designed. As indicated in 
the proposed Annex to Appendix D to 10 CFR Part 50, 
(36FR22851, December 1, 1971) these accidents, some of 
which could conceivably lead to significant radiological 
consequences, are and will remain, sufficiently remote 
in probability that the risk to a surrounding population 
is extremely low.
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In short the risk of adverse consequences to the public health 

and safety at dense population sites~ is higher, althougih not 

accurately quantifiable and because of this, special justifica

tion for the use of such sites should be given. In addition, 

extra safety features such as double-containments should also 

be considered even where special justifications are given.  

Third, whether the Staff position represents a legally 

binding standard on the Applicant, an opinion of the entire 

Staff or merely the opinion of several Staff experts, the in

formation contained in the document is directly relevant to this 

proceeding. In fact Indian Point is used with Newbold Island, 

as the classic high density site. Significantly, the Staff, 

although not formally adopting the proposed guide, took-action 

which eventually caused the Applicant to abandon the Newbold 

Island site using the spirit, if not the letter of the proposed 

guide. See letter from L. Manning Muntzing to Public Service.  

Electric and Gas of New Jersey.  

Fourth, although the proposed guide recommends exemption 

of facilities such as Indian Point #2 from application of, the 

standards, that in no way affects the issue presented by this 

motion. That opinion represents a quasi-political judgment no 

where justified or justifiable on technical grounds. To the
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dense population around Indian Point #2 the incremental risk is 

just as great as it is for an equally dense population around a 

site proposed after January 1, 1974, the proposed effective date 

of the guide. It would be for a licensing board to decide, having 

heard expert testimony from the Staff linking population density, 

.site unacceptability or the need for greater engineered safety 

features, whether the Indian Point #2 reactor had some special 

environmental, economic or other factors warranting its retention 

or the need for additional engineered safety features if the site 

was to be retained.  

Given these irrefutable facts, the legal conclusion follows 

ineluctably. The Staff committed a serious error and breached */ 
its responsibility by not bringing to the attention of the Board 

and the parties the existence of substantial Staff opinion that 

Indian Point #2 could not meet the siting criteria which it believed 

should exist for nuclear reactors and that if special circumstances 

warranted retention of the site nonetheless additional safeguards, 

including a double containment, should be considered. The teaching 

*/ Significantly, prior to April 17, 1973 the Staff met with 
the Applicant to discuss this document. See p. 7, fn. 1 of the 
Background and Discussion. Only CCPE and the Board, of the rele
vant parties, were kept in the dark. We can only speculate on 
the extent to which Applicant successfully urged the Staff to keep 
this document and the opinions in it regarding the Indian Point 
site out of this hearing. In any event the Staff/Applicant con
duct would appear to have violated the principle enunciated by the 
Appeal Board in Carolina Power & Light Company, (ALAB-184, RAI-74-3, 
p. 229, 237)and Vermont Yankee Nuclear Power Coruoration, (ALAB-179, 
RAI-74-2, p. 159, 183). While perhaps not a basis for action against 
the Staff or the Applicant on the merits of this motion it should 
weigh heavily in this Board's consideration of any alleged procedural 
infirmities in the motion.
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of Scenic Hudson Preservation Conference v. Federal Power Commission, 

354 F.2d 608 (2nd Cir., 1965) cert denied 384 US 941 and Greene 

County Planning Commission v. Federal Power Commission, 455 F.2d 412 

(C.A. 2nd, 1972) certainly impose upon the Staff the duty to bring 

forward all relevant information on issues in controversy.  

We recognize that the Board might have determined that the 

Staff opinion was not persuasive and that the radiological record 

should not be reopened. The standards applicable to such a re

opening have been fully articulated in Vermont Yankee Nuclear 

Power Corporation, (ALAB-124 and 126 (RAI-73-5, p. 258, 363-367 

and RAI-73-6, p. 393-397)). As in those decisions we request that 

the April 17, 1973 document we attached to this motion be treated 

as at least a prima facie showing that a Motion to Reopen should 

be entertained and that the Licensing Board should be directed to 

solicit the technical (not merely the legal) opinions of the 

parties on the proposed motion. Clearly the Staff would be 

obligated to produce the affidavits of the authors of the attached 

document addressing the issue of the suitability for the Indian 

Point #2 site, the bases for their conclusions and the reasons 

why the functional equivalent of the guide should not be applied to
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*/ 
Indian Point #2.- Based on the record submitted to the Board it 

would decide whether the record should be reopened.  

Because the magnitude of the health and safety considera

tions associated with this issue are self-evident we believe there 

is no question that the requirement of Vermont Yankee, supra regard

ing the need to raise a significant safety question aremet. It 

is equally evident that this Motion is timely, being filed within 

ten days of the date of receipt of the document in question.  

The most significant reason for granting this motion is 

disclosed in Table 2 of Appendix B of the attached document. It 

discloses that applying the standards the Staff believes should 

be applied, Indian Point #2 is the worst site now being used or 

proposed for a nuclear power plant. It is even worse than the 

Newbold Island site rejected by the Staff last year. It is un

thinkable that the Staff should have allowed the Licensing Board 

to approve operation of Indian Point #2 in the face of a sub

stantial challenge to the propriety of this site for a nuclear 

reactor and the need for additional engineered safeguards if the 

site were to be used, without disclosing that the Staff experts 

basically agreed with the contention.  

*/ Application of the guide standards would mean an opportunity 
for Con Ed to show site suitability through environmental, economic 
and other considerations and for consideration of additional engineered 
safety features.
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The only legally defensible course to follow is to 

reopen the record and allow this crucial issue to be fully 

explored.  

R pectfully submitted, 

AnthonyiZ. R sman 
Counse fo Citizens Committee 

for ro ection of the Environment

May 14, 1974


