
      January 28, 2010 
 
 
 
Mr. Donald J. Vilim 
Assistant General Counsel 
AAR Corp. 
1100 North Wood Dale Road 
Wood Dale, Illinois  60191 
 
SUBJECT: REPORT OF DECEMBER 17, 2009, OPEN MEETING WITH AAR 

MANUFACTURING, INC. TO DISCUSS REMAINING STEPS TO COMPLETE 
DECOMMISSIONING/CLOSE-OUT ACTIVITIES AT THE FORMERLY 
LICENSED BROOKS & PERKINS, INC. SITE IN LIVONIA, MICHIGAN 

 
Dear Mr. Vilim: 
 
Enclosed is a report of the December 17, 2009, open meeting between staff of the U.S. Nuclear 
Regulatory Commission (NRC) and representatives of AAR Manufacturing, Inc. and its 
consultants.  The purpose of the meeting was to discuss the remaining steps to complete 
decommissioning at the formerly licensed Brooks & Perkins, Inc. site in Livonia, Michigan.   
 
In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice for Domestic Licensing 
Proceedings and Issuance of Orders,” a copy of this letter will be available electronically for 
public inspection in the NRC Public Document Room or from the Publicly Available Records 
component of NRC’s Agencywide Documents Access and Management System (ADAMS).  
ADAMS is accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html. 
 
If you have any questions regarding this letter, please contact me at 301-415-5114 or by email 
at kristina.banovac@nrc.gov. 
 
      Sincerely, 
       
 

/RA/ 
 
      Kristina L. Banovac, Project Manager 
      Reactor Decommissioning Branch 
      Decommissioning and Uranium Recovery  

  Licensing Directorate 
      Division of Waste Management 
        and Environmental Protection 
      Office of Federal and State Materials 

  and Environmental Management Programs 
 
Docket No.:  40-235 
License No.:  STB-362 (terminated) 
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Enclosure 

OPEN MEETING REPORT 
 
Date:  December 17, 2009 
 
Time:  1:00 p.m. – 4:30 p.m. 
 
Place:  U.S. Nuclear Regulatory Commission (NRC), Headquarters 
  Two White Flint North Building, Room T-8 C5c 
  11545 Rockville Pike 
  Rockville, Maryland 20852-2738 
 
Purpose: Meeting with AAR Manufacturing, Inc. (AAR) to discuss remaining steps to 

complete decommissioning/close-out activities at the formerly licensed Brooks & 
Perkins, Inc. site in Livonia, Michigan 

 
Attendees: See Attachment 1 
 
Background: 
 
In October 2002, NRC and AAR representatives met to discuss decommissioning options for 
the formerly licensed Brooks & Perkins, Inc. site in Livonia, Michigan.  AAR presented its 
decommissioning proposal for unrestricted use of the eastern portion of the site (eastern parcel) 
and restricted use of the western portion of the site (western parcel), and it presented the results 
of its recent dose analyses completed to support the proposal.   
 
AAR proposed entering into an agreement with the NRC regarding the controls needed to 
restrict the use of the western parcel.  The legal agreement would include using a restrictive 
covenant that would outline the controls (restrictions) on the western parcel, such as prohibiting 
farming or prohibiting development of residential properties on the parcel.  The agreement and 
covenant would allow NRC or local and State governments to enforce the controls.  AAR 
requested that the first step in the process be to reach agreement with NRC on the technical 
and dose issues, wanting to first demonstrate that it could meet the dose criteria of the License 
Termination Rule (LTR, in 10 CFR Part 20, Subpart E) before moving on to demonstrating 
compliance with the remaining LTR criteria.   
 
Since that time, AAR performed some remedial activities and several rounds of dose 
assessments to demonstrate that the eastern parcel can meet the dose criterion for unrestricted 
use, and that the western parcel can meet the dose criteria for restricted use (with institutional 
controls in place, and also assuming institutional controls are not in place).  NRC staff recently 
completed revised dose analyses, which address technical staff concerns regarding some 
assumptions in the previous dose assessment and reduce uncertainty in sensitive parameters.  
The results of these analyses confirm that the eastern and western parcels can meet the LTR 
dose criteria. 
 
The December 17, 2009, meeting was convened to discuss the remaining steps needed to 
complete the decommissioning process and close-out the site. 
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Discussion: 
 
The NRC Project Manager opened the meeting, and NRC and AAR management provided 
opening remarks.  The Project Manager provided the history of the site and summarized 
decommissioning progress to date.   
 
NRC staff discussed the remaining LTR criteria with which AAR needs to demonstrate 
compliance.  AAR will need to address these requirements in a future submittal that would also 
include submittal of a draft legal agreement and restrictive covenant.  The staff also referred 
AAR to NRC’s decommissioning guidance in NUREG-1757, “Consolidated Decommissioning 
Guidance.”  The staff noted that the restricted use approach and the related decommissioning 
guidance have not yet been fully tested, and there are no NRC sites that have yet achieved a 
restricted use decommissioning.  Therefore, it is possible that unanticipated site-specific 
considerations or issues could arise as AAR pursues restricted use decommissioning.  NRC 
staff encouraged frequent and open communication between AAR and NRC, as AAR moves 
forward with decommissioning.  Summarized below is the information discussed at the meeting, 
including the requirements that AAR must meet to achieve restricted release of the western 
parcel and unrestricted release of the eastern parcel. 
 
Eligibility Demonstration for Restricted Use Decommissioning [10 CFR 20.1403(a)] 
 
NRC staff discussed 10 CFR 20.1403(a), which requires that for consideration of a site for 
restricted use, further reductions in residual radioactivity necessary to comply with unrestricted 
use provisions would result in net public or environmental harm or are not being made because 
residual levels are already ALARA (as low as is reasonably achievable).  Staff discussed 
applicable decommissioning guidance and also shared its recent experience and practice on the 
Shieldalloy site (a decommissioning site that was pursuing restricted use decommissioning, 
before NRC transferred regulatory authority to the Agreement State of New Jersey in 2009), in 
relation to this LTR requirement.  Specifically, staff discussed the following.  First, all reasonable 
alternatives that would achieve unrestricted use should be considered in the ALARA evaluation.  
The reasons for this are:  (1) to provide an unbiased ALARA evaluation; and (2) the statements 
of consideration (SOC) for the LTR suggest that a licensee’s ALARA evaluation should address 
all viable alternatives.  The staff mentioned that an alternative for disposal of contaminated soil 
may be disposal at Resource Conservation and Recovery Act (RCRA) hazardous waste 
facilities that allow disposal of exempt source material.  Staff has information on RCRA facilities 
(as presented in a report from the Advisory Committee on Nuclear Waste and Materials working 
group meeting on low-activity radioactive waste) that it will provide to AAR. 
 
Second, staff described some special considerations for the use of discount rate for long-lived 
radionuclides.  Staff specifically described some recent changes to staff guidance on this issue.  
Third, for restricted use, ALARA considerations should address the practicality of radon 
mitigation techniques in structures as part of institutional controls, as discussed in the SOC for 
the LTR.  Finally, for restricted use, the ALARA evaluation should consider “other” costs and 
benefits, including societal and socioeconomic aspects, such as the potential value to the 
community of unrestricted use; regulatory costs avoided; changes in land values; esthetics; 
reduction in public opposition; and undue burdens from institutional controls, based on public 
advice.  The NRC staff recognizes that some of these other costs and benefits may be difficult 
to quantify, but staff expects the issues to be addressed, at least qualitatively.   
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Legally Enforceable Institutional Controls [10 CFR 20.1403(b)] 
 
NRC staff discussed the LTR requirement in 10 CFR 20.1403(b), regarding provisions for legally 
enforceable institutional controls.  AAR will need to demonstrate the adequacy of the controls 
(i.e., that controls will be effective in restricting certain uses of the site for the time period they 
are needed), and that the legal agreement and restrictive covenant are legally enforceable by 
the enforcing parties (i.e., that the real estate laws in the vicinity of the site will allow the 
enforcing parties to enforce the restrictions).  A legal analysis and an independent legal opinion 
regarding the enforceability of the legal agreement and restrictive covenant are needed, and the 
staff discussed guidance on what specifically needs to be addressed in the legal analysis.  AAR 
has not yet contacted local and State governments to determine what level of involvement they 
wish to have with regard to the site and the restricted use proposal.  AAR noted that it would 
plan to consult with local and State governments later in the process, after having some 
assurance that its restricted use plans could meet the LTR, and thus be acceptable to NRC.  
The NRC staff envisioned this action (determining local and State government involvement) as 
the first step in the continuing decommissioning process.  NRC and AAR will need to discuss 
this further as AAR determines how to proceed with decommissioning. 
 
Sufficient Financial Assurance [10 CFR 20.1403(c)] 
 
NRC staff discussed the financial assurance requirement in 10 CFR 20.1403(c), to enable an 
independent third party to carry out responsibilities for control and maintenance of the site.  One 
way to meet this requirement would be to set aside funds to provide for future monitoring costs 
associated with NRC’s (or other entity, acting as a monitoring party or independent third party) 
activities to monitor the site to determine if it is being used per the restrictive covenant, or review 
the property laws in the jurisdiction to assure that the laws still support the enforceability of the 
restrictive covenant.  Staff explained sufficient financial assurance is important for future parties 
to ensure that restrictions remain in place over the long term.  AAR previously communicated 
and restated in the meeting that it does not desire to set aside funds, as it is currently not a 
licensee.  NRC staff noted that AAR will need to explain its basis for not meeting this LTR 
requirement in its future submittal, and it will need to discuss this with the affected parties (see 
discussion below). 
 
Seeking Advice from Affected Parties [10 CFR 20.1403(d)] 
 
Staff discussed the requirements in 10 CFR 20.1403(d) for seeking advice from affected parties 
and noted that the applicable decommissioning guidance for identifying affected parties and 
methods of seeking advice is provided in NUREG-1757, Vol. 1, Rev. 2, Section 17.7.5 and 
Section M.6.  Staff summarized the required process for seeking advice and documenting 
results, which consists of:  (1) participation by representatives of a broad cross section of the 
community; (2) opportunity for comprehensive, collective discussion of issues; (3) providing a 
publicly available summary of all discussions; and (4) documenting how advice was sought and 
incorporated, as appropriate.  The staff also noted that the LTR only requires advice to be 
sought on the following four specific items:  (1) whether proposed institutional controls (ICs) 
provide protection – dose will not exceed 0.25 millisievert (25 millirem) per year; (2) whether ICs 
will be enforceable; (3) whether ICs will not impose undue burdens; and (4) whether there is 
sufficient financial assurance for control and maintenance.  Staff noted that AAR is not required 
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to reach consensus with the affected parties on these items or the overall proposal for restricted 
release.   
 
The staff also discussed several lessons learned from the restricted release decommissioning 
process at the Shieldalloy site in New Jersey that could facilitate AAR’s activities for seeking 
advice.  For example, the staff suggested developing a specific approach for seeking advice 
that would be ideally developed with and agreeable to the affected parties.  Staff also 
encouraged AAR to obtain agreement from NRC on the process, before the process formally 
begins.  An initial step in the process would be to provide background on decommissioning 
topics to inform the affected parties and provide a context to better understand the four items 
noted above.  As part of this background, NRC staff could explain NRC’s decommissioning 
process and regulations.  Finally, part of the staff’s review of whether AAR has demonstrated 
compliance with this requirement could include attending some of the meetings with the affected 
parties to independently evaluate the effectiveness of the process. 
 
Dose Caps and ALARA, If Institutional Controls Are Not In Effect [10 CFR 20.1403(e)] 
 
Staff discussed the requirement in 10 CFR 20.1403(e) that if institutional controls are no longer 
in effect, the dose is ALARA and less than the dose caps (this is separate from the ALARA 
evaluation for §20.1403(a), discussed above).  AAR has already demonstrated compliance with 
the dose cap in this requirement, but it will need to complete an ALARA evaluation.  Staff 
indicated there may be possibilities for reductions of source term or for use of engineered 
barriers that might reduce doses for the condition of institutional controls not in place.  AAR 
should consider such possibilities in this ALARA evaluation.  
 
Unrestricted Use of the Eastern Parcel (10 CFR 20.1402) 
 
In addition to demonstrating compliance with the above restricted use requirements for the 
western parcel, AAR also needs to demonstrate that the dose from residual radioactivity on the 
eastern parcel (proposed for unrestricted use) is ALARA, per 10 CFR 20.1402.  NRC staff 
reviewed AAR’s previous 2003 ALARA analysis, in which AAR concluded that the only method 
for reducing dose is to remove and dispose of contaminated soils.   However, because a portion 
of the site is proposed for restricted use, NRC staff considers that dose on the unrestricted use 
portion could potentially be decreased by changing the area of the site proposed for restricted 
use.  There are relatively elevated concentrations within the currently defined eastern parcel on 
the boundary with the western parcel.  If the boundary were moved to incorporate these 
elevated areas into the western parcel, the average residual radioactivity concentration in the 
eastern parcel could be reduced.  AAR should evaluate the cost effectiveness of reducing 
potential dose on the eastern parcel by moving the boundary line, in its ALARA evaluation.   
 
AAR and NRC also discussed the possibility of releasing the eastern parcel for unrestricted use 
(after AAR demonstrates ALARA for the eastern parcel), while AAR and NRC continue to work 
on the western parcel decommissioning.  NRC staff expressed that decommissioning of the two 
parcels should be pursued in parallel, as risk insights for the western parcel may impact and 
define the ultimate size of the restricted area.  Also, pursuing decommissioning of the parcels 
separately would be an inefficient use of AAR and NRC resources, as separate safety 
evaluations, environmental reviews, and various consultations would need to be completed for 
each separate parcel.   
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Specific Actions Needed to Complete the Decommissioning Process 
 
NRC staff discussed the specific AAR and NRC actions needed to complete the 
decommissioning process and close-out the site (see Attachment 2).  AAR asked if it could 
submit the draft legal agreement and restrictive covenant for NRC review, before completing the 
additional work needed to demonstrate compliance with the LTR (e.g., solicit advice from 
affected parties, complete ALARA evaluations, etc.).  The NRC staff indicated that such a partial 
submittal might be possible.  NRC will need to further consider the advantages or 
disadvantages of a single submittal vs. piecemeal submittals, and NRC and AAR will need to 
discuss this further as AAR determines how to proceed with decommissioning. 
 
NRC staff discussed the actions NRC would take after receiving AAR’s future submittal.  NRC 
plans to notify and solicit comments from the public, local and State governments, and other 
affected parties on AAR’s decommissioning approach.  NRC will also offer an opportunity for 
hearing.  NRC will consult with the U.S. Environmental Protection Agency (EPA), per the 
NRC/EPA Memorandum of Understanding on consultation and finality on decommissioning and 
decontamination of contaminated sites.  NRC would complete a technical and legal review of 
AAR’s submittal and document its review in a safety evaluation report.  NRC would also perform 
an environmental review, per its responsibilities under the National Environmental Policy Act.  
The staff plans to initially prepare an environmental assessment (EA) and would prepare an 
environmental impact statement (EIS) if significant environmental impacts are identified during 
the review.  Staff may need to obtain information from AAR in order to complete its 
environmental review.  If the staff determines that the environmental assessment will result in a 
finding of no significant impact (FONSI), staff will publish the EA and draft FONSI for public 
review and comment before making a final determination whether to issue a FONSI or prepare 
an EIS.   
 
After AAR demonstrates compliance with the LTR requirements, staff will consult with the 
Commission and request approval to (1) release the eastern parcel for unrestricted use, 
(2) release the western parcel for restricted use, and (3) sign the legal agreement.  Since this 
consultation would take place as essentially the last step in the decommissioning process, the 
staff also plans to inform the Commission of AAR’s continued path of restricted use 
decommissioning, earlier in the process.   
 
AAR questioned whether NRC would send a request for additional information (RAI) to AAR, 
soliciting the remaining information needed for AAR’s future submittal.  The NRC considered 
that the meeting itself would be adequate to capture the items included in such an RAI, but 
would consider sending an RAI if it would help AAR understand what needs to be addressed for 
a thorough submittal.  NRC staff noted that it could send an RAI on the ALARA analysis for 
unrestricted and restricted use (as there is a 2003 ALARA analysis already on the record), if that 
would be beneficial to AAR.  NRC and AAR will discuss this further as AAR determines how to 
proceed. 
 
AAR asked about NRC’s review schedule, once it submits its plan demonstrating compliance 
with the remaining LTR requirements.  After receipt of AAR’s submittal, NRC will complete an 
acceptance review within 90 days, to determine whether the submittal contains sufficient 
information to begin a detailed review.  If the submittal is accepted for review, the NRC expects 
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it would take approximately two years to complete the necessary technical, legal, and 
environmental reviews, stakeholder outreach, and EPA and Commission consultations.   
 
Questions/Comments from Other Meeting Attendees 
 
NRC staff invited questions or comments from representatives of Michigan Department of 
Environmental Quality (MDEQ) and members of the public.  MDEQ representatives asked AAR 
how much additional contaminated soil would need to be removed for disposal to get to 
unrestricted use levels on the western parcel.  AAR estimated that about 1400 cubic meters of 
soil would need to be removed, based on its 2003 dose assessment, and noted that that the 
estimate may change based on the recently revised NRC dose analyses.  MDEQ also inquired 
about whether AAR addressed an opinion in the January 2004 Oak Ridge Institute for Science 
and Education report on “Confirmatory Survey of Portions of the AAR Manufacturing, Inc. Site, 
Livonia, Michigan,” regarding further evaluation of certain isolated locations of elevated gamma 
radiation on the eastern parcel.  AAR did not recall and noted that it would look into it.  MDEQ 
representatives mentioned that MDEQ will look into whether Michigan has enacted the Uniform 
Environmental Covenants Act, which gives State and local governments clear rights to enforce 
land use restrictions. 
 
A public attendee inquired about the specific projected dose levels in the NRC staff’s recent 
revised dose analyses.  The staff’s technical evaluation report was not yet released to the public 
at that time, but it can now be accessed in the Agencywide Documents Access and 
Management System (ADAMS) at Accession No. ML093490979.  The public attendee also 
inquired whether NRC will post the lessons learned on seeking advice from affected parties, 
discussed during the meeting, on the NRC decommissioning website.  The staff plans to place 
these lessons learned on the NRC website.  
 
Action Items 
 
The following action items were identified during the meeting.  NRC will provide AAR with the 
following documents, references, and citations:  (1) the technical evaluation report on the 
updated radiological risk assessment and the memo documenting the elimination of the drinking 
water pathway for the assessment, once they are issued and made public; (2) documentation of 
the staff's review of AAR's previous ALARA evaluation for the unrestricted use portion of the 
site; (3) NUREG/BR-0058, "Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory 
Commission;" (4) the U.S. Institute for Environmental Conflict Resolution's "Best Practices for 
Effective Public Involvement in Restricted-Use Decommissioning of NRC-Licensed Facilities" 
report; (5) citations of applicable decommissioning guidance in NUREG-1757, "Consolidated 
Decommissioning Guidance," related to the restricted use requirements; (6) LTR SOC citations 
applicable to ALARA evaluations, including consideration of viable alternatives and radon 
mitigation; (7) the Federal Register notice announcing revisions to NRC decommissioning 
guidance on ALARA, including addressing discount rates; (8) RAIs for Shieldalloy site that 
illuminate current practice regarding ALARA evaluations for restricted use; (9) report from the 
Advisory Committee on Nuclear Waste and Materials working group meeting on low-activity 
radioactive waste; (10) the Federal Register notice announcing the opportunity for hearing on 
the Kaiser decommissioning site.  NRC provided these documents and references to AAR after 
the meeting (ADAMS Accession No. ML100200268). 
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As discussed above, NRC and AAR recognized that additional discussions will be needed, 
specifically in relation to:  (1) when AAR will consult with local and State governments to 
determine what level of involvement they wish to have with regard to the site and the restricted 
use proposal; (2) whether AAR will submit one complete submittal that demonstrates 
compliance with the remaining LTR criteria, or piecemeal submittals (e.g., submit the draft legal 
agreement and restrictive covenant separately); and (3) whether an RAI (either an all-inclusive 
RAI, or an RAI specific to ALARA analyses for unrestricted and restricted use) would be 
beneficial to AAR in understanding what needs to be addressed for a thorough submittal. 
 
Attachment 1:  Meeting Attendees 
Attachment 2:  Handout re: AAR and NRC specific actions to close-out the formerly licensed  
   Brooks & Perkins, Inc. site 
 
 
 



  

Attachment 1 

MEETING ATTENDEES 
 
Date: December 17, 2009 
 
Topic: Meeting with AAR Manufacturing, Inc. to discuss remaining steps to complete 

decommissioning/close-out activities at the formerly licensed Brooks & Perkins, Inc. site 
in Livonia, Michigan 

 

NAME AFFILIATION 

Kristina Banovac NRC/HQ 

Barry Koh AAR/consultant 

Don Vilim AAR 

Mark Wetterhahn Winston & Strawn LLP 

Jim Lieberman Talisman 

Robert L. Johnson NRC/DWMEP 

Duane Schmidt NRC/DWMEP 

Keith McConnell NRC/DWMEP 

Kenneth Coble Michigan Department of Environmental Quality (MDEQ) 

Thor Strong MDEQ 

Bob Skowronek MDEQ 

Christine Lipa NRC/Region III 

Katie Streit NRC/Region III 

Lionel Rodriguez NRC/Region III 

John Hull NRC/Office of the General Counsel 

Drew Persinko NRC/HQ 



 

Attachment 2 

AAR and U.S. Nuclear Regulatory Commission specific actions to close-out the  
formerly licensed Brooks & Perkins, Inc. site 

 
 
AAR Actions: 
 
AAR works with State and local governments to determine what level of involvement they wish 
to have with regard to this site and the restricted use proposal. 
 
[Optional]  AAR submits its plan/methodology for obtaining advice from affected parties, for 
U.S. Nuclear Regulatory Commission (NRC) review. 
 
AAR solicits advice from affected parties. 
 
[Optional] AAR submits its outline for the “decommissioning plan (DP),” for NRC review 
(to assure AAR understands all topics/areas that need to be addressed in the “DP”). 
 
AAR submits its “DP,” which demonstrates compliance with the remainder of the License 
Termination Rule (10 CFR 20, Subpart E) criteria for both unrestricted and restricted use 
parcels.   
 
 
NRC Actions: 
 
NRC issues the revised Technical Evaluation Report, documenting the staff’s revised dose 
analyses.   
 
NRC issues the documentation of staff’s review of AAR’s previous “as low as is reasonably 
achievable” analysis for unrestricted use. 
 
After receipt of AAR’s “DP” submittal, NRC requests public comment and provides an 
opportunity for hearing on the “DP.”   
 
NRC consults with the U.S. Environmental Protection Agency (EPA), per the NRC/EPA 
Memorandum of Understanding on consultation and finality on decommissioning and 
decontamination of contaminated sites.   
 
NRC completes technical and legal review of AAR’s “DP” and documents its review in a safety 
evaluation report. 
 
NRC completes environmental review and documents its review in an environmental 
assessment (EA) and finding of no significant impact (FONSI) [or an environmental impact 
statement (EIS)].   
 
NRC staff consults with the Commission on AAR’s restricted use approach. 
 
NRC issues “release” letter to AAR, with safety evaluation report, EA and FONSI (or EIS), and 
signed Settlement Agreement and Restrictive Covenant.  


