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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

In the Matter of ) 

Docket No. 50-247 

CONSOLIDATED EDISON COMPANY ) Operating License No. DPR-26 
OF NEW YORK, INC. ) (Elimination of Cooling 

(Indian Point Station, ) System License Condition) 
Unit No. 2) ) 

APPLICATION TO VACATE LICENSE CONDITION 

Pursuant to § 50.90 of the Regulations of the Nuclear 

Regulatory Commission ("the Commission"), 10 C.F.R. § 50.90 

(1976), and Paragraph 2.E. (1)(c) of Facility Operating License 

No. DPR-26 ("the License"), Consolidated Edison Company of New 

'York, Inc. ("Con Edison"), hereby applies for an amendment of 

the License, and for ancillary relief related thereto.  

Principal Relief 

The requested amendment would vacate the condition 

found in Paragraph 2.E. of the License, which, as modified, 

requires that Con Edison cease operation of Indian Point 

Station, Unit No. 2 ("Indian Point 2") with the installed once

through cooling system by May 1, 1980. The License would be 

modified to permit operation with once-through cooling for 

its full term.  

Pursuant to a decision of the Atomic Safety and 
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Licensing Appeal Board, ALAB-188, 7 AEC 323, 407-408 (Apr. 4, 

1974), Amendmen t No. 6 of the License provisionally required 

termination of operation with once-through cooling at the 

facility by May 1, 1979, subject to certain contingencies.  

Paragraph 2.E. (1)(c) provides that Con Edison may apply for 

an extension of this period of interim operation or for "such 

other relief as may be appropriate." The License also provides 

that "[tihe filing of such application in and of itself shall 

not warrant an extension of the interim operation period." 

on December 1, 1976, pursuant to a Partial Initial 

Decision of the Atomic Safety and Licensing Board dated 

November 30, 1976, the Commission issued Amendment No. 22 to 

the License which, among other things, modified Paragraph 

2.E.(2) to declare that, subject to the other pertinent pro

visions of the License "a closed-cycle natural draft, *wet 

cooling tower system is the preferred alternative closed-cycle 

*cooling system for Indian Point 2." 

on January 12, 1977, the Commission issued Amendment 

No. 27, pursuant to the Atomic Safety and Licensing Board's 

December 27, 1976 Supplemental Partial Initial Decision, 

which Amendment established May 1, 1980, as the "reasonable 

termination date for once-through cooling" at the facility.
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Con Edison filed Exceptions to the Partial Initial Decision 

and Supplemental Partial Initial Decision. The case was 

argued before the.Atomic Safety and Licensing Appeal Board 

on February 9, 1977.  

Based on the research performed in the almost three 

years since the Appeal Board's decision in ALAB-188, empirical 

data have been obtained which demonstrate that continuation 

of operation with once-through cooling is justified. These 

data are presented in the "Environmental Report in Support 

of Application for Amendment of License DPR-26 to Eliminate 

Requirement for T~rmination of operation with Once-Through 

Cooling System" submitted herewith, and in the final research 

report entitled "Influence of Indian Point Unit 2 and other 

Steam Electric Generating Plants on the Hudson River Estuary 

with Emphasis on Striped Bass and Other Fish Populations," 

filed in this docket on February 18, 1977. These materials 

are hereby incorporated as part of this Application. As 

demonstrated by these reports, the benefits of the proposed 

action far outweigh the costs.  

Ancillary Relief 

In addition to the principal relief requested above, 

Con Edison requests that the Commission promptly extend the
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period of interim operation beyond May 1, 1980 in order to 

reflect the time elapsing before a final agency decision has 

been reached and judicial review (if any) completed with 

respect to the principal relief sought herein. That period 

should also include the time necessary for procurement and 

construction of a cooling tower in the event the principal 

relief is denied. This request for ancilla ry relief is occa

sioned by the provision in the License,. quoted above, that 

in and of itself, an application for relief under Paragraph 

2.E.(1) (c) would not entitle Con Edison to such a deferral of 

the termination date for operation with once-through cooling.  

* In support of this request for ancillary relief Con Edison 

relies on the annexed Affidavit of Carroll H. Dunn, Senior 

Vice President of Con Edison, as well as the other materials 

already incorporated herein by reference.  

Prior decisions on the issue of the cooling system 

at Indian Point 2 have consistently provided that Con Edison 

would have an opportunity to prove that data from operations 

showed that closed-cycle cooling at Indian Point was not neces-.  

sary. Thus, the Indian Point 2 operating license proceeding 

concluded with the following statement from the Appeal Board: 

It is enough for us to note here that the 
May 1, 1979 date will permit the appli cant
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to evaluate the impact of interim operation 

of Indian Point 2 during at least two 

striped bass spawning seasons. And, as it 

is manifest in the language of modified 

license condition 2.E.(1) which ALAB-188 

directed, the May 1, 1979 date is not cast 

in concrete. The applicant may, if -it be

lieves the empirical data collected so 

justifies, seek from the Atomic Energy Com

mission an extension of the interim operation 

period or such other relief as may be 

appropriate. ALAB-198, 7 AEC 475, 476 (1974).  

As shown in detail in the annexed Affidavit of 

Carroll H. Dunn, the Regulatory Staff has recently indicated 

that it would be unable to complete its review of this 
Appli

cation within the year 1977. Thus, the Regulatory Staff's 

difficulties in processing the Application for the principal 

*relief requested herein may deny to Con Edison the hearing 

rights which the Commission's prior decisions carefully 
preserved.  

To be meaningful, such hearing rights must be made 

available prior to Con Edison's incurring substantial 
costs 

and causing irrevocable environmental impacts in connection 

with a cooling tower. It has also previously been recognized 

that the public interest is not served by requiring the 

expenditure of funds by licensees where there is little 
or 

no benefit to be achieved by such expenditures, Tennessee 

Valley Authority (Hartsville Nuclear Plant, Units 1A, 
2A, 

lB and 2B), ALAB-367, 5 NRC - (Jan. 25, 1977), slip op. at 

65, or where the need for such expenditures is not 
apparent
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and a hearing on the merits of the matter is forthcoming.  

See Consolidated Edison Co. of New York, Inc. (Indian Point 

Station, Units 1, 2 and 3), ALAB-357, 4 NRC 542 (Nov. l0, 1976), 

reconsideration denied, ALAB-360, 4 NRC - (Dec. 23, 1976), 

aff'd, CLI-76- , 5 NRC - (Jan. 14, 1977). This is such a case.  

By separate correspondence, Con Edison is requesting 

expedited review of the instant Application and the supporting 

materials in order that needless investment in a cooling tower 

may be avoided to the maximum extent possible.  

Absent an expedited environmental review (including 

the requisite benefit-cost analysis) the hearing rights con

ferred upon the Company by the Atomic Energy Act of 1954, the 

Administrative Procedure Act, and Faragraph 2.E. (1) (c) of the 

License would be rendered nugatory if investment must be made 

in a cooling tower before a reasonable opportunity has been 

provided for review of the results of Con Edison's Ecological 

Study Program. Since the initial stages of construction 

involve destruction of a wooded area and excavation of a 

hillside, this problem also involves irrevocable environmental 

impacts which might be avoided if the principal relief is 

ultimately granted. Con Edison stands ready to assist the 

Commission in every way possible in achieving a timely
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review and an early resolution of the issues.  

WHEREFORE, Con Edison respectfully requests that 

the License be amended by deleting Condition Paragraphs 2.E. (), 

(2), (3) and (4) and by modifying the License to permit full

term operation with once-through cooling, and prays that the 

Commission grant the ancillary relief requested above.  

CONSOLIDATED EDISON COMPANY 

OF NEW YORK, INC.  

By i-/ 
WILLIAM J. CAHILL, JR./ 

Vice President 

0 Subscribed and sworn to 
before me this day 

of March, 1977.  

No' ry Public 
ANGELA ROSERTI 

*' ' Notary Public, Szate of Ntw York 
No. 41-5-3213 

. ,Qualified in Queens County 
Commission Expires March 30, 1973


