In- the Matter of

CONSOLID TED EDISON COMPANY OF o

VSeCtiQn II, below.

UNITED STATES CF AHEZRICA

- . NUCLEAR REGULATORY COMMISSICN

Docket do..Sd—247v_f“

NEW YORK, "INC. (Indlan P01nt,
Unit No. 2) - : . .

. CONSOLIDATED EDISON'S"
" STATEMENT IN REPLY TO
NOTICE OF VIOLATION

fThls Statenent in Reply to Notlce of V’olarlon is submltted by
Consolldatea ndlson Cornany of New Vork Inc. ("Con adlson“),

vllcensee of - Indlan Poxnt Unlt 2, pursuant to NRC regulatlons,'5

10 CFR 2 201, and to the Notlce of Vlolatlon dated Decenber 19

'1980

I. Summary of Con Edison's Position -

1. Con-Edison's statement of tne facts is set forth in

[ J
(ll

2.  Con: Edlson denles that the cts alTeged:in’thefv
motlce of Vlolatlon constltute a violation of NRC regulations,_for

the reasons set forth in. Sectlon I1I, below:' Specif ‘cally, whlle

Con Edlson admits that "on May 10, 1977 a change in a procedure

vwas made wlthout CommlsSLOn aporoval" Con Edison denies that the

change was contrary to Technrcal Soec1f1catlon 3.3.8B.1. p" Con

'Edlson further denles that the chanae 1nvolved an unrev1ewed

safety question™, B

.- 3.. The steps thatrConfédison has taken ani plans to




ke in resoonse to VRC S concerns out ths natter and the sc“—nule_

ror future actlons are set forth ln Sectlon IV bEIOW.ﬁ_;Q

D © 9 Stacenent of 1=‘acts o i;"'”-f5;7iﬁ el

! N

Durlng early 1977 Con nolson was concerned about thi SR
tem

.7~p0551b111ty of sourlous actuatlon of the contalnnent spray sy

'f,:whﬂle peoole were 1n51de ‘the contavnnent bu11d1ng durlng power df'f

- .,.,z- -

'Tijooeratlon., Of soec1al concern was the 00s51b111ty that personnei

iwould be drenched ln caustlc solutlon and subject to a potentlally
"}severe lnhalatlon hazard from caustlc and borlc ac1d mlst.: Based
;~on consideratlon of all factors 1nvolveo, Con Edlson dec1ded to"
rev1se the orocedure for contalnment entrles at oower (SOP 10.6. 2
i"Contalnment Entry and Egress ) to requlre that tne controls for
hpumos of the soray syscem be keot in tne oull~out”10051tlon and
n.tagged‘wnlle contalnment‘ls occupled‘ Thws would mlnlmlze the
personnel hazard whlle keeplng the soray svsten subject toilmmedlate.
:actuatlon by the operators oursuant to a spec1f1c emergency proce—
‘dure. | | i A | | | .

dav1ng made the evalnation tnat'snch-alérccednrefﬁonldc

‘nnot affect the ooerablllty of the spr ay svstem, Co Néddson7deter;
-fmlned that, therefore, there was no unrev;ewed safety uestion*

: 1nvolved, and that no change to the Technlcal Spec1f1catlons was

- requiredr After the aporoorlate review by the Statlon Nuclear n

‘h Sarety Conmlttee (CNSC), the orocedure was lssued"andtbecame e:fec—~:
.:tlve on. ay 10 1977.

1nspectlon,by WRC at all

l“_

'Th £ rocedure was avarlaole fo

timesithereafter.: In 1979 anlng Insgectxon So.-SO 247//9 13 the-
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NRC. irispector reviewed Procedure SOP 10.6.2, Xev. 3 and zoecifi-

cally'stated so- in his[lnspection Report."Health7PhYsicsdProcéddte~
No HPP 2.4, 'which'referred to the contaiament entty orocedure, was

also rev1ewed durlng Lhat lnscectlon and again‘curlng Insoectlon"

-O-j505247/79414. ‘No Droolem was found w1th el*her Drocedure.a'onlv

‘Septembe:f24, 1980, a re51dent NRC 1uspector_pre5ent in.the.controlj

room while oersonnel were'ln_containment'during oower’ooérationv

',made the observaclon that ;riggerethhis'oroceedlﬂg (see, Insoectlon

Report No. so 247/80 -16, ' Section 3.b, page 3)."'.~f' “jffjij "-,}5'“

VIII. 1Basis for Denial of Violation’

A. . There was no non-compliance with NRC Regulations

‘l; The procedure chance was not conerary to- Technlcal

-Soec1f1Catlon 3. 3 B l b which recu1res,-1nter=alla, thet two

'acontainment soray DUMDS be "operable". ‘The Inole1 Polnt 2 Tecnnlcal

'Spec1f1catlons state (Sectlon 1.3) thae, "Ta] syseem or compcnenbi

is operable when 1t lS Capable of Derformlng its lntended functlon

w1th1n the requlred range Thls definition of ooe*able does not

‘soec1fy faucOMB c-ﬁor-“manual mcces., ESither wmcie of.ogeration i3
vaccordlnly acceptable, oartlculafly since nowhere'invthe Indian Point

dUnlt 2 docket lS there a requlrenenc to assume no oz::ator accionf

The contalnment soray punos were VerlLlEd to be ooerable chrough
performance of monthly tests in accordance w1th Indlan P01nt Unit 2
Technlcal Soec1f1catlons and Sectlon XI of t&e AS%E 801ler and
Dressure Vessel Code, as recu1rea by NRC regulatlon TO CFR 50.5%a...
V'The contal nenc soray oumosfare capeble of’ ?erfornlng

tnelr lntended ‘unctlon (1 e., soray lnco contalnuent lollowlng a
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. ioss of co&a;{{ acc:.cent to lower;th pressaLeano rcno:alr orne
*adwonuclldes) w1th1n thelr requlred r“nge (i. e;,>desagh éarameters bf_‘r.
aof Flow, he d, caoaCLty, Sod1un Hydro;iée;eohtehtratlon, etc ﬁ uaen

,the Dumps are ln elther ﬁooe orvooeratlon.: w1tn the‘ounn sw1tches

;hin ‘he pullout">DOSlthn, the SY stem 1svrot r acereo 1nooer ble,

;hslnce operator actlon w1ll always EESUlLLln proaer ooeratlon of

she,systemr_ff»7”

Proper ooeratoruactiohl s(terther ass red hy.E{ergeney
'Procedure E 2 The flrst step of tbat orocedure for "'mmedlate'
* Operator Act*on ln an‘emergency 1nstruots the ooerator to verlfi
tthat all safeguards are 1n1t1ated and to manually 1n1t1ate any
.sareguard system that has not been 1n1t1ated.f The ptmp sw1tches

are convenlently located and thelr oosi:ion, if oulled out, con=

'salcuously tagaed .Thezshort time’recu*red for the o“erator o
“manually lnltlate the system would not reduce the margln of safety
as deflned in- the Bases for the Techn1c=l S _b‘icatlons.biit]ev

 should bevnoted that.the’cohtainment “ressure aec1oent‘ahai351s

SeR is not oased'onTznstanf;

. ,_” .

snow1 in : l 3;4?2'ofithejﬁhit«2

taneoas acruatlon of the contalnment SP:ay]system‘butjon-actuationi

(o))
()

“about one mlnute later.: That floure _monStrateS'that;thetcontain;-
‘ment spray SYS£em‘lSvnOL requlred for‘tne lnltlal lrfssure recuc:zon
'rphase of" acc1dent mltlgatlon (1 e., contalnment pressure yould‘reacn«-
’a peak and begln to decrease before spray system ooen‘tioaastarts).

The other runctlon of the sorays, to remove 1oclne and

1rborne ra01oact1ve materlals from t“e contalnment atmosphere, is

‘ not sens 1"t1ve;.to deaays in actuation time on ‘the norde: of minutes, -
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-511ce ‘a source of such.raOLOnucllucs would not be 1nstantaneously

'available and removal tlne is substantlally greater than the ‘time

increment assoc1ated wlth nanual accu tton. 7 S -“;///
;2 The procedure chance a‘d not | 1nvolve an unrev1ewed
Saretv ouestlon 'ﬁThe Commission s‘regulatlon, 10 CPR 50 5°a(2),

aeflnes ‘an unrev1ewed sarety questlon to ex: t Lnder the :ollowvng

condltlonS'",“(l) 1f the orobablllty OL OCC‘“rE“Ce or’ the conse-:

'qtences of an acc1dent or malfunctlon of eqtlpnent lnpor ntTtO“”

Sarety prev1ously evaluated in the safety analy51s report may be

,lncreased or (11) 1f a DOSSlblllty for an acc1dent or malrunctlon

of a dlfrerent type than any evaluated orev1ously in the safety

analysis report may be created; or (111) 1f the margln of safety

- as def lned in the baSlS for any techn*cal specificatlon is recucea“

For the»reasons'stated 1n‘Suosectlon'l.,dabove; Con Edison .
det ermlned berore 1mplement1ng the procedure cnange thatfit-didf:
not (1) 1ncrease the probablllty or consequences of previously"

analyzed acc1dents, nor’ (2) create a tyoe of acc1oent not orev1ously‘

‘cor51dered nor'(3) create a condltlon COutrary to Le technlcal
"soec1r1catlons, and that thererore, tnere was no unrev1ewed sarety;"

'-questlon 1nvolved." The 1ssuance of the procedure change dld not

v1olate lO CFR 50 59 because that regulatlon oermlcs a change to a

‘procedure to be lssued and lmplenented w1thout prlor VRC aoproval

so long as it does-not_lnvolve an»unrevle ed safety cuestlon.

~ B.. Assuming non—comoliance,-arguendo,‘the,non—comolxance

'was not in the "violation" cat egdrx

1]

"' . rh NRC states ln ltS Tnsuectlon Reoort Wo. Sié-,7,;«—16;




2.b, is ani“lnrractlon This lS'lh\ke

that the alleced won-comal anee,'involving oparztion. contrary to

Technlcal SDec1r1cctlons Reaulreﬂen-s ction 3.3;B;l,b:and_3.3.BQ

oy

ping witn‘the apolioeble'

(b

‘
H

:enrorcement crlterla ("Crlterla Lor Derennlnlng nnrorcexent nctlon"

(?Criteriaf)~December'3l,'1974), whwch lvsts\"[ ]xceedlng lim tlng

conditions. for operation-in . . . techn’cal spec1f1catlons as ae

type of infractioh4level“nonécompllence.

The Inspection Report 71srs, as an. cdd tio nal alleged non-

~compliance,'a’?change'in Drocedures ‘centrary to 10 CFR 50 59(a)(l)
fand (2)"- ]That.non;oompliance is denomina ed as v101atlon”. " The

‘Wotlce of Vlolatlon further characterlzes thlS 51ngle non-compllance'

as having'"the potential'EOr causing or_Contributing-to an occur--

rente related to‘safetY". However, the Notice offViolation is

sxlent on. the lssue of what the sa ery realtea occurrence could be.

'Moreover, lt does not appear that thére is a ba51s 1n the apollcable
' enforcement crlterla for plac1ng tnls non-compllence in rhe highest

’severlty category

‘In the Crleerla, a."violac1:1 is described as "

.
iticen

S

'of non~compllance whlch has suostanrl 21 ootentlal for CcuSng, con-

trlbutlng to or aggravarlng an inci dene_o a *ype l1sred. "The_

thlngs SO llsted are of a very serious nature, such as. 4radiation

‘levels in unrestrlcted areas ‘which exceed 50 tlmeSgthexregulatory

limits”;. In'thlS'case, at most, the essuﬁed now—c0mpllance contrl-

buted to the occurrence of occasional brief items oanssumed.hon-

'pomollance _hat were no hlaher.than tue."infraction"flevel. Such

a nO‘~C0mpllch84CdnnOE pe’ c0D51cered a "violation" under th




Criteria. - . - Ol

'IV Corrective FctionS"’“

PO

R e S
:l.r As noted 1n the 'NRC letter whlch forwarded thls

gVotlce of Vlolatlon, Con Eorson'“lnltl ed correctlve actlon exoe—“ﬂ[ﬁ*

dltlously after the matter was. brou to lts attentlon by {e.“f:”

o NRCvlnsoector.; (See, Inspectlon Qeoort SO 247/80 16 pg.}4) The;f

o the 1nd1v1dual ‘who submltted 1t.,._4h’_i i‘ :*i”'

”Iswwtches'were returned to the autonatlc 0051tlon and the procedure*l}_

“ln questlon and a related Health th51cs orocedure, HPP 2 4 were17h

mmedlately rev1sed to reflect conolﬁance w1th NRC s 1nteroretatlon»'

uof tne Technlcal Spec1f1catlons.‘,b

'{”2‘ B Con Edlson also agreed to- taxe addlclonal stens, as

dlscussed at the Enrorcement Con:erence of October 15 lSBO.(Inspec-;

:tlon Report No. 50—247/80—20),f Tbe current status of these actions'

lS as follows.
'(a)d "Take under consideration the developnent or-a formalT
system for operator 1dentlflcatlon or orocedural problems._

Con Edlson has developed such a system.l A current Stat’on o

'Pollcy, set forth 1n Statlon‘Adnﬂnis::a"ve O : }Nc .-23 (SAO—123), -
fcovers olant worxers subnlttal of sa ety concerns and- thelr optlons

for expre551ng concerns on nuclear sa ety.¢ Such concerns may be:'

presented orally or in wrltlng. For soec1f1c Drocedural concerns,

a spec1al rorm lS avallable. Thls rorm orov1des for documentatlon'

of management rev1ew of the matters rawsed and a wrltten response

W*;_:(g)r "Co e te-a rewlew of all ex1st1ng appllcable proce—"‘

“dures to detect any 317 lar SLtuat\on whlch could result in viola-.

Lo




AReculatlon ("NRR"); a change Indi

—
i . .
tlon of Technlcal Suec1 1tatlons ot reg a:f"v reotlﬁe 1t3."_
Con Eolson was scheduled to con plete thlS rev-ew ‘on
Deceﬂber lS 1980 However,jdue tO'the ;ress oE_other matters

brelatlng to the October 1980 contalnment leak-ge 1nc1cent and the
icurrent outage, the r=v1ew has not vet beeh conoleted.f_It w1ll be’
fcomoleted berore the unlt 1s returned to serv1ce.. In addlthn,

the system for oer1od1c revrew‘of oroceoures‘dasbexamlned and
__LOLnd to be adequate;a Rev1ewers #erevrc 1nstructed ln the nced

) ex:m ne carefully the bases for chaqces Lo_procedures,'

‘The system ;or'reVLew ofiproposed changes for unreviewed
safety‘questionsvwas examined4and determined’to be adequate. - Since

the occurrence of . the review in questlon,'the actionsfof the SNSC

hawe been formallaed LO a greater extent, and more conplete records

are k ept to faCllltate review of the bases -or S iSC actlon 1n the

future. SNSC membersnlo had also beeq expanded_to lncluoe repre-

'jsentatlves of the Englneerlng and Qualltv Assurance. cepartments.

(c) "Pursue, W1th the-NRC-Offlce,of.Nuclear Reactor

"y

0

cint Unit 2 Tzchniczl

‘m“

Soec1f1catlons that acdresses contalnnent spray system operability.

recu*renents durlng containment entrles at oower.

Con Ed*son has had lnformal olscu551ons ca this'matter

. 'with NRR personnel-vAFurther discussion is planned to'determine the

feasibility of such an amendment to the Technical Specifications.




Dated

”New York, New York
January 13 l9813

V. Reguest for Rslizf - -

’BaSed.on.the'information set forth in the aboVerStaLement,

be dismizsed.

thn D. O!'OC,.-_ ' . . v
 Assistant Vice Pres-cent
Consolicated Edison Concany

of New Vork, Inc.




