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We have-received no response to our April-T t Appeal to the Commission
for immediate relief from an intolerable threat to the public: the
continued operation of Indian Point without an implemented emergency
plan.
At the April 7, 1981 Commission meeting, your General Counsel clearly
stated: "When you say that April 1 provides a target for the
compliance by the states and the utilities, it does not; it provides
a requirement."(our emphasis - see transcript of meeting, p. 35).
prophetically, we are unhappy to
Furthermore, Mr. Bickwit remarked
a requirement of the Commission
when
note -- "It never has followed that
is not being met then an enforcement action follows automatically."
(transcript, p. 44).
We believe the Commission and the staff is side-stepping its responsibility
to enforce its own requirement and we appeal once again for immediate
suspension in accordance with the Emergency Planning Rule: ."In any
case where the Commission believes that the public health, safety, or
interest so requires, the plant will be required to shut down immediately."
In setting the April ist deadline, the Commission clearly intended that
implementation of emergency plans -- whether adequate or deficient -

was to precede the review, testing, and approval of such plans. The
Commission recognized that the review process could take a considerable
amount of time to accomplish for all operating reactors and thus decided
that plans must be implemented first, i.e. by April 1, 1981.
Our understanding of the Emergency Planning Rule is that the 120-day
clock applies to deficiencies in the content or workability of plans
Sc13
identified during the review process, and not either to the January 2nd
submission date or the April ist implementation requirement. If the
ICommission takes no further action beyond starting the 120-day clock, it
will be enforcing one part of its Rule (i.e., deficiencies) while
ignoring another (i.e., the April 1st implementation requirement). If
the Commission did not intend to enforce compliance with the April 1st
requirement, why was it included-in the Rule?
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Right now, Indian Point is in clear violation of the April 1st
implementation requirement. The problems standing in the way of
implementation are not going to be resolved easily or quickly.
The history of New York State politics and governmental operations
(especially with regard to the decades-old home-vs.-state rule
conflict) indicates that jurisdictional/authority problems cannot
be expected to be resolved any time soon (regardless of reassurances
to the contrary which State officials may have given to Mr. Stello).
Furthermore, legislation will not eliminate specific probl~ms
relating to population density, road systems, and proximity to
New York City -- issues of major concern to local officials in
Westchester and Rockland Counties. The reality is that an emergency
plan for Indian Point is not likely to be implemented within the
foreseeable future.
If you decide to permit further operation of Indian Point - for one
or for 120 days - you will, in effect, be deciding to accept non
compliance with a major safety requirement:. that there be an implemented
plan by April 1, 1981. Though this would surprise no one -- it not
being the first time the Commission has failed to enforce its own
regulations -- NYPIRG believes it would be a major violation of your
responsibility and your mandate to protect the public.
The Commission's record of delay and avoidance with respect to Indian
Point raises grave doubts in the minds of the public about its intent
to confront and deal with the special problems posed.by this plant.
If a safety requirement at Indian Point, the most densely populated
reactor site in the country, is not scrupulously and strictly enforced,
how can the public have any confidence whatsoever about the enforcement
of other safety requirements?
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(THIS RESOLUTION WAS UNANIMOUSLY

PASSED BY THE CITY COUNCIL ON APRIL 14,1981).-

