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ORDER

Pursuant to 10 CFR 2.772, the time within which the 

Commission may exercise its authority to review the February 11, 

1980 decision of the Director, NRR, regarding the Indian Point 

nuclear facility, is hereby extended to April 30, 1980.  

FOR THE COMMISSION

Dated at Washington, D.C.  

this 14th day of April, 1980.
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0 UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 

BEFORE THE COMMISSION

- . ) 
In the Matter of - ) ) 
CONSOLIDATED EDISON COMPANY ) 
OF NEW YORK, INC., and ) ) 
POWER AUTHORITY OF THE-STATE ) 
OF NEW YORK ) ) 
(Indian Point Station, Units 1, ) 
2 and 3) ) )

Docket

ORDER 

The Commission's time to consider whether to review ALAB-436 and those 

portions of ALAB-561 relevant to this proceeding is hereby extended to April 25, 

1980.  

It is so ORDERED.

For the Commissio 

SAMUEL J. C IL 
Secretary of the Con sion

Dated at Washington, D.C.., 

this 7 # day of April, 1980.
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Re-served with 
corrected date

BEFORE THE COMMISSION

In the Matter of )

CONSOLIDATED 
OF NEW YORK,

EDISON COMPANY 
INC., and

POWER AUTHORITY OF THE-STATE ) 
OF NEW YORK ) 
(Indian Point Station, Units 1, ) 

2 and 3)

Docket Nos.

ORDER

The Commission's time to consider whether to review ALAB-436 and those 

portions of ALAB-561 relevant to this proceeding is hereby extended to April 25, 

1980.  

It is so ORDERED.

For the Commissio 

SAMUEL J. CI 
Secretary of the Commission

Dated at Washington, D.C., 

this 9' day of April. 1980.
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION

CONSOLIDATED EDISON COMPANY OF ) 
NEW YORK (Indian Point, Unit No. 2) ) ) 
POWER AUTHORITY OF THE STATE OF ) 
NEW YORK (Indian Point, Unit No. 3) ) )

Docket Nos. cI 

50-286

ORDER 

Pursuant to 10 CFR 2.772, the'time within which the Commission may 

exercise its authority to review the February 11, 1980 Director's decision 

regarding the Indian Point nuclear facility is hereby extended until April 14, 

1980.

It is so ORDERED.

For the Commission

HOYtE, Assistant 
the Commission

Dated at Washington, D.C.  

this 31st day of March, 1980.

k a/ I



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION

CONSOLIDATED EDISON COMPANY 
OF NEW YORK (Indian Point, 
Unit No. 2) 

POWER AUTHORITY OF THE STATE 
OF NEW YORK (Indian Point, 
Unit No. 3)

Docket Nos. 5n-247 
E50-286 

ORDER

Pursuant to 10 CFR 2.772, the time within which comments may be filed 

on the February 11, 1980 Director's decision regarding the Indian Point 

nuclear facility is hereby extended to March 10, 1980. The time within 

which the Commission may exercise its authority, to review the Director's 

decision is hereby extended until March 17, 1980.  

FOR THE COMMISSION 

Secretary of the Commission 

Dated at Washington, D.C.  

this 22nd day of February, 1980.  

I



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION

) 
CONSOLIDATED EDISON COMPANY ) 

OF NEW YORK (Indian Point, ) 
Unit No. 2) ) ) 

POWER AUTHORITY OF THE STATE ) 
..OF NEW YORK (Indian Point, ) 
Unit No. 3), )

Docket Nos. 50-247 
50 8.--- .. .

SOLICITATION OF COMMENT ON DIRECTOR'S DECISION UNDER 10 CFR 2.206 

On February 6, 1980, the Nuclear Regulatory Commission authorized the 

Director of its Office of Nuclear Reactor Regulation (NRR) to issue orders 

relating to the Indian Point nuclear facility (Units 1, 2 and 3) in Buchanan, 

New York. These orders constitute a partial grant and a partial denial of 

a petition to the Commission, filed by the Union of Concerned Scientists in 

September 1979. The petition was treated as a petition under 10 CFR 2.206 

of the Commission's rules, under which persons may request the Director of 

NRR to institute a proceeding to modify, suspend, revoke, or take such other 

action as may be proper with regard to a specific license.  

One order directs the licensee to show cause why Unit 1 should not be 

decommissioned. A second order directs the licensees (Consolidated Edison 

of. New York and the Power Authority of the State of New York) to take a 

humber.of short-term actions designed to increase the safety of Units 2 and 

3. The orders with respect to Units 2 and 3 were "confirmatory orders", 

meaning that they gave legal force to commitments already agreed to by the 

licensees. The Director's decision denies the UCS petition with regard to 

Units 2 and 3.
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In authorizing the Director of NRR to issue these orders, the Commission 

made clear that it had not made a final judgment as to the merits of the 

orders, nor as, to the form further Commission consideration of the matter 

should take. The Commission expressed its intent to seek the views of the 

.interested public and parties before deciding which of several possible 

fom's its further consideration of the Director's actions will take. The 

Commission decided against prohibiting operation of Units 2 and 3 pending 

further consideration of this matter. This determination was without pre

judice to re-examining the continued acceptability of operation of these 

facilities in future consideration of this matter. The purpose of this 

Notice is to solicit views both on the merits of the Director's decision 

and on the form that further Commission consideration should take.  

Under the Commission's rules, a Director's partial or complete denial 

of a petition under 10 CFR 2.206 is reviewable by the Commission on its 

own initiative, if the Commission decides within 20 days of the Director's 

action to exercise that authority. The 20-day period may be extended. In 

addition, as 10 CFR 2.206(c) states explicitly, the Commission's power to 

review staff actions under this provision of the rules does not limit in 

any way the Commission's supervisory authority over delegated staff actions.  

The Commission also retains the authority to initiate rulemaking actions 

which may affect these and other nuclear power plants.  

The Commission's options include those listed below. This list is 

not exhaustie, and some of the options are not mutually exclusive.  

1. Review Director's denial. Under this option, the Commission 

would review the Director's denial on its merits.
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2. Decline to review Director's denial. Under this option, the 

Commission would continue to exercise its supervisory power over 

the staff, and could step in if it saw the need for additional 

action.  

3. Initiate rulemaking proceeding to consider societal risks at 

,- -LL nuclear power plants in high-density population areas. Under 

this approach, the generic issues common to facilities located 

in high-density population areas would be considered in a rule

making proceeding. This proceeding would explore issues such as 

the safety measures appropriate for nuclear power reactors in 

high population density areas.  

4. Refer Director's denial to a licensing board or to the 

Commission itself for adjudication. Under this approach, the 

acceptability of the Director's d.enial would be tested in a 

formal adjudicatory hearing. If the decision were referred to 

a licensing board, the Commission would have the opportunity to 

review the decision reached by that board.  

5. Conduct an informal proceeding before the Commission. Under this 

approach, designated parties, would present their views on the 

correctness and sufficiency of the Director's decision in an 

informal format. Such a proceeding could either precede or follow 

. a Commission decision on whether to review the Director's denial.  

The Commission welcomes the views of interested parties and the public 

these and other options, and on the merits of the Director's denial. The
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Commission requests that these comments be filed no later than February 29, 

1980. In order to permit thorough consideration of the Director's denial in 

light of the comments that may be filed, the period within which the Commission 

may exercise its authority to review the Director's denial has been extended 

_ .- until March 7,1980. T ..  

FOR THE COMMIS ION 

Samuel J Chilk 

Secretary of t e Commission 

Dated at Washington, D.C.  

thel. day of February-, 1980.
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, 'Separate Views of Commissioner Gilinsky 

I agree that the Director's orders dealing with safety improvements at 

the Indian Point and Zion power plants should be immnediately effective.  

However, in continuing to deal with this matter as a review of the 

Director's response to a petition under part 2.206 of the Commission's 

regulations, the standard for which is whether the Director abused his 

Sdiscretion, the Commission.is tip-toeing around its responsibilities 

when it should be confronting them directly.  

The importance of the questions facing the Commission cannot be doubted.  

The far reach of the Director's orders underlines this point. The NRC 

staff estimates that operation of the Indian Point and Zion plants 

contributes approximately 40 percent of the total accident risk attributable 

to nuclear power generation in the United States.  

The Commission must come to grips, as soon as possible, with three 

questions: whether it should adopt the safety policy and objective for 

existing reactors near high concentrations of population implicit in the 

Director's approach, or whether it should adopt another safety objective; 

whether the measures prescribed by the Director meet the safety standard 

approved by the Commission; and whether the plants may continue to 

operate while the first two questions are being resolved.  

The Commission should now obtain public comment to help it formulate 

the safety policy and objective that should guide remedial action 

at Indian Point and Zion. After such a policy has been adopted, and



-6-

this should take no more than 90 days, the Commission should appoint 
Atomic Safety and Licensing Boards to adjudicate the adequacy of the 
safety measures prescribed by the Director in terms of the safety objective 
adopted by the Commission. In view of the significance of the issues to 
be decided by the Licensing Board, the Commission should now decide that 
it will review the Board's determination. Finally, the Commission 
should decide at the outset, on the basis of a fuller record than it has 
before it, whether to permit continued operation of the plants during 
the foregoing hearings. That record should cover not only the safety 
state-of-affairs at the Indian Point and Zion plants and the degree of 
public protection possible, but also the present need for the electricity 

generated by these plants.
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Separate Views of Commissioner Bradford 

I agree that-this Federal Register Notice states the decision 

reached by the Commission, and I therefore concur in issuing it. However, 

I would have preferred to have taken the Director's decision as advisory 

7- to the-Commission and put it out for comment on that basis. The Commission 

itself would then have'spoken with some finality at the outset in charting 

the procedural course to deal with the questions raised by Indian Point.  

In the present Federal Register Notice, I think it a mistake to 

list Options land 2 (review and no review). It is inconceivable that 

the Commission will not review some aspects of the Indian Point question, 

and potential commenters should not have been asked to waste their time 

preparing comments on "options" not really before us. Additionally, the 

Federal Register Notice should have expressly noted that the Commission's 

decision in this matter could affect other nuclear-power plants in 

densely populated areas besides Indian Point 2 and 3. For example, the 

Director will shortly issue confirmatory orders for Zion Units 1 and 2 

which will be similar to the orders for Indian Point Units 2 and 3.  

Based on the staff assessment that the public health and safety is 

adequately protected, it is my view that Indian Point 2 and 3 may-be 

permitted to continue in operation at least pending Commission review of 

the comments solicited here. Nevertheless, there seems to be wide 

agreement that the Indian Point site would not be acceptable by today's 

standards. Consequently, the long run acceptability of these two units,
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even with the proposed changes, remains an open question in my view. It 
is a question that requires a maximum of informed assessment of the 
risks and the benefits and the alternatives by citizens in the area and 

by the government of the state of New York as well as by this agency.  

Futureproceedings will need to be structured with this need in mind.



9- 0UNITED STATES 
0 rNUCLEAR REGULATORY COMMISSION 

WASHINGTON, 0. C. 20555 

February 11, 1980 

Docket Nos. 50-3 
50-247 

and 50-286 

Ms. Ellyn R. Weiss, Esquire iI -0 

Sheldon, Harmon, and Weiss 
1725 I Street, N.W., Suite 506 
Washington, D. C. 20006 

Dear Ms. Weiss: 

By petition dated September 17, 1979, you requested bnoS6e of the Union of 

Concerned Scientists that the Nuclear Regulatory Commission revoke the Indian 

Point Unit 1 license, decommission Indian Point Unit 1, and suspend operations 

at Indian Point Units 2 and 3. As discussed in the enclosed Decision, the 
staff-agrees-that the provisional operating license for Unit 1 should be 

revoked and that certain measures should be taken to assure continued safe 
operation of Units 2 and 3. Therefore, your petition has been granted in 
part and denied in part.  

A copy of this decision will be placed in the Commission's Public Document 

Room at 1717 H Street, N.W., Washington, D. C. 20555 and in the local 
public document room at the White Plains Public Library, 100 Martine Avenue, 

White Plains, New York 10601.  

Sincerely, 

Harold R. Denton, Director 
Office of Nuclear Reactor Regulation 

Enclosure: 
Director's Decision 
Under 10 CFR 2.206



cc:. Mr. George T. Berry, President and 
Chief Operating Officer 

Charles Pratt, Esquire 
Power Authority of the State 
of New York 

10 Columbus Circle 
New York, New York 10019 

Mr. William J. Cahill, Vice President 
Brent L. Brandenburg, Esquire 
General Counsel 
Consolidated Edison Company of 

New.York, Inc.  
4 Irving Place 
New York, New York 10003 

Mr. J. P. Bayne, Resident Manager 
Indian Point 3. Nuclear Power Plant 
P. 0. Box 215 
Buchanan, New York 10511 

Mr. J. W. Blake, Ph.D., Director 
Environmental Programs 
Power Authority of the 

State of New York 
10 Columbus Circle 
New York, New York 10019 

Honorable George Begany 
Mayor, Village of Buchanan 
188 Westchester Avenue 
Buchanan, New York 10511 

White Plains Public Library 
100 Martine Avenue 
White Plains, New York 10601 

Joseph D. Block, Esquire 
Executive Vice President 
Administrative 

Consolidated Edison Company 
of New York, Inc.  

4 Irving Place 
New York, New York 10003 

Richard Remshaw 
Nucl ear Licensing Engineer.  
Consolidated Edison Company 

of New York, Inc.  
4 Irving Place 
New York, New York 10003

Anthony Z. Roisman 
Natural Resources Defense Council 
971 15th Street, N.W.  
Washington, D. C. 20005

Dr. Lawrence R. Quarles 
Apratment 51 
Kendal at Longwood 
Kennett Square, Pennsylvania 19348

Theodore A. Rebelowski 
U. S. Nuclear Regulatory Commission 
P. 0. Box 38 
Buchanan, New York 10511 

John D. O'Toole 
Assistant Vice President 
Consolidated Edison Company 

of New York, Inc.  
4 Irving Place 
New York, New York 10003

Carl R. D'Alvia, Esquire 
Attorney_ for the Village of 

Buchanan, New York 
395 South Riverside Avenue 
Croton-on-Hudson, New York 10520

Jeffrey C. Cohen, Esquire 
New York State Energy Office 
Swan Street Building 
CORE 1 - Second Floor 
Empire State'Plaza 
Albany, New York 12223 

Director, Technical Development 
P rograms 

State of New York Energy Office 
Agency Building 2 
Empire State Plaza 
Albany, New York 12223 

Director, Technical Assessment Division 
Office of Radiation Programs (AW-459) 
U. S. Environmental Protection Agency 
Crystal Mall #2 
Arlington, Virginia 20460
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cc: Honorable Robert Abrams 
Attorney General for the 

State of New York 
Attn: Ezra I. Bialik, Esquire 
Environmental Protection Bureau 
2 World Trade Center 
New York, New York 10047 

Dr. Peter D. G. Brown 
Chairman of the Board 
Mid-Hudson Nuclear Opponents, Inc.  
P. 0. Box 666 
New Paltz, New York 12561 

Mr. Donald K. Ross, Director 
New York Public Interest Research 

Group, Inc.  
5 Beekman Street 
New York, New York 10038 

Women Opposed to Nuclear Technology 
P. 0. Box 608 
Huntington, New York 11743 

Mr. Philip J. Kaplan 
Liberal Party of New York State 
1 560 Broadway 
New York, New York 10036 

Mr. Larry Bogart 
Citizens Energy Council 
P. 0. Box 285 
Allendale, New Jersey 07401 

Mr. Robert Horn 
Lead and Environmentally Aware Future 
P. 0. Box 224 
Garden City, New York 11530 

Mr. Philip J. Kaplan 
Community Board #1 Staten Island 
111 Canal Street 
Staten Island, New York 10304 

Mr. Sam Gdanski 
39 Lawrence Place 
Spring Valley; New York 10977

Ms. Nancy Brodesky 
657 Avenue "Z' 
Brooklyn, New York 

Ms. Connie Hogart 
Westchester Peoples' Action Coalition 
255 Grove Street 
White Plains, New York 10601 

Mr. Miro M. Todorovich 
Executive Secretary 
Scientists and Engineers for Secure 

Energy, Inc.  
570 Seventh Avenue 
New York, New York 10038 

Ms. Joan Holt 
New York Public Interest Research 
Group, Inc.  

5 Beekman Street 
New York, New York 10038 

Mr. Charles Scheiner 
Ms. Loren Salzman 
Mr. Dean Kovin 
c/o Ms. Joan Holt 
New York Public Interest Research 

Group, Inc.  
5 Beekman Street 
New York, New York 10038 

Mr. Vito J. Cassan 
Assistant General Counsel 
Power Authority of the State 
of New York 

10 Columbus Circle 
New York, New York 10019 

Mr. George M. Wilverding 
Licensing Supervisor 
Power Authority of the 

State of New York 
10 Columbus Circle 
New York, New York 10019 

Mr. P. W. Lyon 
Manager - Nuclear Operations 
Power Authority of the 
State of New York 

10 Columbus Circle 
New York, New York 10019
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cc: U. S. Environmental Pr 
Region II Office 
ATTN: EIS COORDINATOR 
26 Federal Plaza 
New York, New York 10

otection Agency

007

Joyce P. Davis, Esquire 
Law Department 
Consolidated Edison Company 

of New York, Inc.  
4 .Irving Place 
New York, New York 10003
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

OFFICE OF NUCLEAR REACTOR REGULATION 
HAROLrj R. DENTON, DIRECTOR 

In the Matter of) 

CONSOLIDATED EDISON COMPANY )Docket Nos. 50-3 
OF NEW YORK, INC. )50-247 
(Indian Point Unit Nos. 1 and 2)) 

POWER AUTHORITY OF THE STATE OF NEW YORK )Docket No. 50-286 
(Indian Point Unit No. 3)) 

DIRECTOR'S DECISION UNDER 10 CFR 2.206 

By petition dated September 17, 1979, the Union of Concerned Scientists 

(UCS) requested that the Nuclear Regulatory Commission (the Commnission) 

revoke the provisional operating license for Indian Point Station Unit 1, 

order the licensee to submit a plan to decommiission Unit 1, and suspend 

operation of Units 2 and 3 pending resolution of various safety-related 

issues. The UCS asks the Comission to hold a hearing on the matters raised 

in the petition as a basis for determining whether to permit resumed operation 

of Units 2 and 3. Consolidated Edison Company of New York (Consolidated Edison) 

holds the provisional. operating license for Unit 1 and the operating license 

for Unit 2. The Power Authority of the State of New York (PASNY) holds the 

operating license for Unit 3. On October 26, 1979, the Commission formally 

referred the UCS' petition to the NRC Staff (the Staff) for treatment pursuant 

to 10 CFR 2.206. A notice that the petition was under consideration was 

published in the Federal Register, 44 FR 67251, on November 23, 1979.  

Various persons have submitted responses to the UCS petition or have 

indicated their support of the petition. The two licensees each submitted
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responses, both dated September 28, 1979, to the UCS petition. The UCS 

replied to these two responses on October 25, 1979, with corrections 

dated October 30, 1979. The Commission has also received statements in 

support of the UCS petition on behalf of the Attorney General of the State 

of New York (November 16, 1979), from the Mid-Hudson Nuclear Opponents 

(November 27, 1979), from the New York Public Interest Research Group 

(January 3, 1980), from the Citizens Energy Council (January 4, 1980), from 

the Lead and Environmentally Aware Future (January 12, 1980), and from Women 

Opposed to Nuclear Technology (January 14, 1980)*. The Scientists and Engineers 

for Secure Energy, Inc., filed a statement opposing the UCS petition (January 29, 

1980). Also, several members of Congress from New York and other members 

of the public have expressed interest in the UCS petition. At a meeting 

held on February 5, 1980, the Commission heard various organizations and 

members of the public express their views on the UCS petition and was briefed 

by the Staff on its proposed disposition of the petition.  

These statements do not contain requests for relief or provide bases 

for relief that differ substantially from those found in the UCS 
petition. The staff has considered these statements in its review 
of the UCS petition. The New York Public Interest Research Group 
(NYPIRG), however, also cites in its statement potential dangers 
of theft of spent fuel and of a terrorist takeover of the Indian 
Point Station as a basis for suspending or revoking the Indian Point 
licenses. In the absence of facts which would substantiate these 
fears, NYPIRG has not provided a sufficient basis for the relief requested 
as required under 10 CFR 2.206(a). The staff continues to reexamine the 
compliance of these units with security regulations, and deficiencies 
so noted will be corrected. The licensses have made significant 
improvements in security as required by 10 CFR 73.55, which will 
provide adequate protection from such threats. In addition, the risks 
of accidents resulting from malevolent action will be reduced by the interim 

and long term action described herein. Some of these statements also cite 
concerns regarding the Ramapo fault, contamination of ground water and 

geology of the site. Concerning the Ramapo fault, the Staff, and Atomic 
Safety and Licensing Appeal Board have concluded that the fault is not 
a capable fault within the meaning of Appendix A to 10 CFR Part 100 of 

the Commission's regulations. The ACRS examined the site seismicity and 
did not disagree with these conclusions. The Indian Point 3 Safety Eval,.;ation, 
dated September 21, 1973, considered potential contamination of ground 
water sources, the location of the Hudson River and the geology of the 
s'r:E and cc'&ludec : 4a K:te was ~ t
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The UCS gives four primary bases for requesting the revocation of the 

Unit 1 provisional operating license and the suspension of the Unit 2 and 

Unit 3 operating licenses: 

(1) Unit 1, which has not operated since 1974, lacks safety 
features required to permit its resumed operation.  
However, the licensee has not pursued its application 
for a full term license or indicated that it intends to 
install necess'ary safety equipment, and therefore the 
provisional license for Unit 1 should be revoked and 
the facility decormmissioned; 

(2) The Indian Point Station is located in a densely populated 
area, which raises questions concerning the suitability 
of the site, the feasibility of evacuation of the area 
around the site, and the need for additional protective 
measures to assure safe operation of the Indian Point 
reactors; 

(3) Unit 2 does not have some of the design features or 
equipment found in the subsequently licensed Unit 3;.  
and 

(4) Safety deficiencies and unresolved safety issues cormmon 
to Units 2 and 3 require resolution before operation 
of the facilities is continued.  

The Staff's evaluation and response to the UCS petition is contained 

in the remainder of this decision. As discussed herein, the Staff agrees 

that certain measures should be taken to assure continued safe operation 

of Units 2 and 3 and that the provisional operating license fo r Unit 1 

should be revoked. Accordingly, the UCS petition is granted in part 

and denied in part.  

LICENSE REVOCATION AND DECOMMISSIONING UNIT 1 

UCS asks (at pp. 10-13) that the Cormmission immediately revoke the 

Indian Point Station Unit 1 Provisional Operating License No. DPR-5 and
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order Consolidated Edison to present a plan for decontaminating and 

decommissioning the facility. The main thrust of UCS' complaint, 

with which the Staff essentially agrees, is that the pending application 

for conversion of License No. DPR-5 into a full-term operating license 

should not be permitted to continue in "regulatory limbo" and thereby result 

in an indefinite extension of License No. DPR-5.  

Indian Point Station Unit 1 received License No. DPR-5 on March 26, 1962 

under the authority of a since repealed portion of 10 CFR 50.57 [25 FR 

8712 (1960), repealed, 35 FR 5317 (1970)], which provided for issuance of 

a provisional operating license as an interim step prior to issuance of 

a full-term operating license. Under 10 CFR 50.57, provisional operat.ing 

licenses were issued for periods of 18 months, and extensions could be 

authorized for "good cause." After several extensions, License No. DPR-5 

was set to expire on December 16, 1969. The licensee submitted, however, 

on November 10, 1969, an application to convert License No. DPR-5 to a 

full-term operating license. Under the terms of the Commission's regula

tions, the application had the effect of extending the Provisional Opera

ting License No. DPR-5, until such time as the application "has been finally 

determined" [10 CFR 2.109*]. Because the application for the full-term 

* This provision of the Commission's regulations reflects one of the 

procedural protections provided to licensees under the Administrative 
Procedure Act, specifically, the final sent.ence of Section 9(b) 
of the APA, 5 U.S.C..558(c), which states: "When the licensee has 
m-.e t-i*ely and sufficient application for a renewal or a new license 
in accordance with agency rules, a license with reference to an 
activity of a continuing nature does not expire until the application 
has been finally determined by the agency." The Staff agrees, however, 
that 10 CFR 2.109 should not be used to indefinitely extend an old 
license when the status of an application for a new or renewed license 
has remained essentially inactive for a long time.
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licensehas not been "finally determined," License No. DPR-5 is not "deemed 

to have expired" as provided in 10 CFR 2.109.  

Since October 1974, however, License No. DPR-5 has been an "operating" 

license in name only. Unit 1 has been in a shutdown condition since 

October 31, 1974, which was the expiration date of a variance [39 FR 29215 

(1974)] granted to the licensee from the requirements of the Commission's 

"Interim Acceptance Criteriafor Emergency Core Cooling Systems for Light

Water Power Reactors." On September 23, 1975, the Commission denied: (a) 

a request by the licensee for authorization which would have required another 

variance from the Interim Acceptance Criteria, (b) an exemption from the 

containment testing requirements of Appendix J to 10 CFR Part 50, and (c) 

extensions of time for compliance with two Commission Orders concerning other 

matters [40 FR 44895 (1975)]. There is presently no fuel in the Unit 1 

reactor, and under the terms of License No. DPR-5 (Appendix A, Technical 

.Specification 3.2.1), no fuel may be loaded into the reactor core or even 

moved into the reactor containment building without prior review and authori

zation by the Commission. Calculations have been made by the Staff and the 

licensee that show that the spent fuel now in the spent fuel pool has decayed 

sufficiently such that, in the event of a loss of water in the pool, this fuel 

can be air-cooled. Thus, there is no significant safety problem associated 

with the plant in its present defueled condition.  

Since Unit I cannot meet current operational rec,:irements and no plans 

exist for bringing it into compliance with current requirements, the operating
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provisions of License. No. DPR-5 are not necessary. Accordingly, I have issued 

to Consolidated Edison the enclosed Order to Show Cause (Appendix A). The 

Order requires the licensee to show cause why the operating provisions of 

License No. DPR-5 should not be.revoked and why the licensee should not 

submit a plan to decommission the facility. Thus, to that extent the UCS 

petition insofar as it concerns Unit 1 is granted.* 

II.  

INDIAN POINT UNITS 2 AND 3 AND POPULATION DENSITY 

With regard to Indian Point Units 2 and 3, the petition alleges (at pp.  

3, 6-10) that the consequences of a serious accident at the Indian Point 

• The petition (at p. 23) asks that the Commission "immediately" revoke 
License No. DPR-5. Because the Commission oust follow the provisions 
of section 9(b) of the APA in revoking any license under the Atomic 
Energy Act [sec. 186b. 42 U.S.C. 2236(b)], the Commission would have 
to find either that the licensee had wilfully committed (or omitted) 
some act for which a license could be revoked [see sec. 186 a.] or 
that the public health, safety or interest requires immediate revocation.  
No violations of the Commission's requirements are at issue here, and as 
noted in the text supra, no significant safety hazard is posed by the plant 
in its present condition. The Staff does not believe, therefore, that an 
adequate basis exi.sts for ordering the immediate revocation of License 
No. DPR-5.  

The net effect of the instant Order to Show Cause is the same as an 
immediately effective order revoking the license of an operating plant.  
If Indian Point Unit 1 were operating, the immediately effective order 
would suspend further operation of the facility during the proceeding 
on the order. In the actual case before the Commission, Indian Point 
Unit 1 is not operating and may not operate without the Commission's 
approval of exemptions from its regulations and changes to the license.  
In light of these facts, it is unnecessary to "immediaftely" -evoke 
License No. DPR-5.
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site because of a large'surrounding population could be "enormous," and that, 

therefore, the Conmmission should determine the potential consequences of a 

"Class 9 accident," especially a core meltdown with breach of containment, 

as a basis for'deciding whether these potential consequences are so severe 

as to render the Indian Point site unsuitable for a nuclear power plant.  

Each of the items identified in the petition pertaining to Indian Point 

Units 2 and 3 are addressed later in this decision.. However, it is 

appropriate to first discuss separate efforts currently under way by the 

NRC Staff dealing with Indian Point Units 2 and 3 since it is believed that 

these efforts will adequately address the potential problems posed by the 

relatively high population density in the vicinity of the Indian Point site.  

NRC STAFF EFFORTS 

Subsequent to the Three Mile Island accident, the Staff recognized 

the need to reassess the emergency preparedness plans and capabilities.  

of all nuclear power plants. Because of their location in areas of high 

population density, the Indian Point Station Units 2 and 3 and Zion 

Station Units 1 and 2 (located north of Chicago, Illinois) facilities were 

recognized as plants for which additional measures might be necessary, 

including the possibility of a power reduction or plant shutdown.  

An NRC Task Force has been formed t o review Indian Point Units 2 and 

3 and Zion Station Units 1 and 2. In addition the Staff, in conjunction 

with the Federal Emergency Management Agency (FEMA), is making emergency 

preparedness evaluations of these and other plants. These efforts, as they 

relate to the UCS petition, are discussed in detail below.
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Emergency Preparedness Evaluations 

On September 25 and 26, 1979 at meetings with both licensees, 

the Staff discussed its new criteria for developing emergency plans.  

These criteria were sent to all power reactor licensees in a letter 

dated October 10, 1979.- On November 9, 1979, Consolidated Edison 

and PASNY submitted revised emergency plans in accordance with the 

new Staff criteria. On December 18,, 1979, at a meeting held with 

the licensees, state and local officials, and members of the public, 

the Staff's review of these revised plans was discussed. The licensees 

were requested to resubmit their plans, revised to reflect Staff commients, 

within two months of the meeting. State and local officials have indicated 

they would cooperate with the licensees in developing these plans.  

Until these revised plans are reviewed and accepted by the Staff, 

the licensees have put into effect emergency plans, submitted in March 

1979, to conform with Regulatory Guide 1.101. We find that it is 

acceptable for the plants to continue operation while review of the 

revised plans of the licensees continues. The Commiission, in the Proposed 

Rule on Emergency Planning published in the Federal Register [44 FR 

75167, 75169 (December 19, 1979)] recognizes "that the increment of 

risk involved in operation of reactors over the prescribed times in 

the implement-ation of this rule [by January 1, 1981] does not constitute 

an un acceptable risk to the public health and safety." Similarly, the 

Staff does not believe that "the increment of risk" involved in operation 

while we are reviewing the licensees' plans during 1980 requires suspension 

of operation of Indian Point Station Units 2 and 3.
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NRC Task Force 

In addition to the in-depth review and development of the new emergency 

plans discussed above, an NRC Task Force has been designated to review two sites 

of operating nuclear power plants, Indian Point and Zion, that are located 

in areas of relatively high population density. The purpose of this Task 

Force is to review these facilities to determine what additional measures 

and/or design changes can and should be implemented that will further reduce 

the probability of a severe reactor accident and will reduce the consequences 

of such an accident by either reducing the amount of radioactive releases 

and/or by delaying any radioactive releases which would provide addi-tional 

time for evacuation near the~sites. The Task Force has evaluated certain 

interim measures that should be implemented by the licensees while the 

possible system design changes are being examined. Other measures will 

continue to be evaluated in the next few months. Some of the design changes 

being considered are a ve'nted, filtered containment atm~ospheric release 

system, core retention devices, and hydrogen control.  

Since design changes that may be decided upon will take one to two 

years to completely install, the Staff has identified, as part of the Task 

Force effort, a number of extraordinary interim measures that will be 

accQmplished both by the licensees and by the Staff. These measures will 

significantly increase the level of safety at the Indian Point Station 

and thereby further reduce the probability and/or consequences of a severe 

reactor accident. By letters dated February 1, 1980, both licensees documented 

their cormnitment to implement these measures. I have formally confirined 

this cormmitment by issuing Confirmatory Orders requiring this implementation
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at each of the two plants, Unit 2 and Unit 3. A copy of each of these Orders 

is provided as Appendices B and C to this Decision.  

Included among those actions that are effective immediately by these 

two Confirmatory Orders are matters dealing with modes of operations, shift 

manning levels, enhanced training of operators, and special containment and 

low pressure-high pressure interface tests designed to add to the level of 

safety of operation of the facilities. Other requirements are to be 

implemented at various time intervals as specified in the Orders.  

Those actions to be implemented by the Staff over and above those 

accomplished by the licensees include changes to the facility Technical 

Specifications to cause the Limited Conditions of Operation for safety

related systems to be at least as conservative as those in the Standard 

Technical Specifications for Westinghouse designed plants. In addition, 

enhanced Inspection and Enforcement presence will be established by 

providing a senior resident inspector for each operat'ing Indian Point 

unit as well as a unit resident inspector.  

Other Safety Considerations 

In addition to the efforts described above, it should be pointed 

out that several compensating features already exist in the design of 

the Indian Point Station Units 2 and 3 which would limit the potential 

radiological consequences of a major accident. These include:
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1. A containment weld channel and weld channel pressurization system: 
All containment liner welds are enclosed by continuous linear 
channels welded to the liner to form a redundant seal at the 
joints of liner plates. Those channels which cover joints not 
buried in concrete are pressurized with air to a pressure exceeding 
calculated containment peak pressure. This eliminates leakage 
at liner plate joints.  

2. A penetration pressurization system: In addition to the normal 
pressurization of electrical penetrations (with dry nitrogen), 
mechanical penetrations are pressurized with air to a pressure 
above calculated containment peak pressure. This eliminates 
leakage through penetration assemblies.  

3. An isolation valve seal water system: Those double isolation 
valves, normally closed on a containment isolation signal, in 
water and small air systems, have the area between valves filled 
(if needed) and maintained in a filled condition at a pressure 
exceeJn a-lc-ed-cont ment--destgn-pressure by this system.  
This eliminates any leakage of containment atmosphere via an open 
(or ruptured) line through the redundant isolation valves.  

4. Extra containment fan cooler capacity: Each containment has five 
fan cooler units, three of which are required for post accident 
containment cooling. The added capacity provides assurance 
of system availability.  

5. Post-LOCA hydrogen control: Each unit has both recombiner and 
post-LOCA containment purge capability. The recombiner capability 
was added to provide additiqnal conservatism.  

6. A third auxiliary feedwater pump: Each unit has three auxiliary 
feedwater pumps. Two of these are 100% capacity motor driven 
pumps and the third is a 200% capacity steam turbine driven pump.  
All three pumps are intertied through lines and valves designed 
for an active or passive failure. This extra capacity over a 
2-100% capacity pump configuration provides added assurance of 
system availability.



- 12 -

7. Containment atmosphere radioactivity removal (cleanup) has been provided. Each fan cooler unit is equipped with HEPA and charcoal filters for post-accident particulate and iodine radioisotope removal 
by entrapment.  

8. Confirmatory Emergency Safeguards Features (ESF) actuation signals are sent to power operated valves which are not required to change position. This ensures that, if a valve had inadvertently been placed in an incorrect position, it would move to the correct position upon ESF actuation. This has been applied to critical 
safety system valves.  

In addition, each unit has additional margin in service water and component 
cooling water capacity and availability. They have auxiliary building air 
filtration (cleanup) systems and closed valve leak off systems to reduce 
offsite exposure due to valve stem leakage. They also have redundant electrical 

heat tracing on vital borated systems.  

Thus, considering these existing engineered safety features, the emergency 
plans already in effect, and the extraordinary interim measures identified 
in the Confirmatory Orders, I have determined that Indian Point Station 
Units 2 and 3 are suitable for continued operation pending completion 
of the design reviews being performed by the NRC Task Force and pending 
completion of the Staff's review of the revised emergency plans.  

III.  

*OTHER MATTERS IDENTIFIED IN THE PETITION 

Differences in Design Between Unit 2 and Unit 3 

As a basis for requesting the suspension of operation of Unit 2, the 
UCS alleges (at pp. 13-17) that the designs of Unit 2 and Unit 3 differ
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in ways that have a "significant effect" on the risk to public health 

ind safety created by operation of each unit. Therefore, UCS argues, 

the Commission should immediately backfit Unit 2 to incorporate changes 

made to Unit 3 as a result of the Staff's review of.that unit. The UCS 

also requests the Staff to identify all design changes made "voluntarily" 

to Unit 3 to determine whether these changes should be implemented 

at Unit 2. The UCS identifies three features which the UCS believes 

require immediate action: diesel generator buildings, battery system 

and auxiliary feedwater system.  

The Confirmatory Orders (Appendices B and C) require that within 

90 days the licensees jointly identify and review the significant 

differences between Unit 2 and Unit 3, and that they evaluate these 

differences in light of present regulatory standards and requirements.  

The licensees are required to provide a justification for the current 

design, or provide design change recommendations.  

In addition, it should be noted that numerous changes have already 

been made to Unit 2 as a result of the licensee's review of Unit 3. During 

the licensing of Indian Point Unit 3, the Staff and the licensee (at that 

time Consolidated Edison was the licensee for both Indian Point Units 2 

and 3) did re-evaluate Indian Point Unit 2. As a result of this re

evaluation, described in a letter dated September 4, 1976, transmitting 

Amendment No. 20 from Robert W. Reid, NRC, to William J. Cahill, the 

following changes were made to Unit 2:
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1. A second independent and redundant Safety Injection (SI) Block 
Switch was added.  

2. Separate annunciation devices were installed which alarm when either 
train of Engineered Safety features logic has been bypassed.  

,3. A second independent pressure transmitter was installed to provide 
a separate, independent interlock signal to the Residual Heat 
Removal (RHR) suction valves 730 and 731.  

4. The electrical interlock between SI valves 888A and 888B and RHR 
valves 730 and 731 was changed such that valve 730 was interlocked 
with valve 888A and valve 731 was interlocked with valve 888B..  

5. Contacts, which open'upon safety injection actuation, were added 
in series with the following switches or interposing relay contacts: 

a. Switch 3 
"43/RS-3" trip to each RHR pump 

b. Switch 6 
"43/RS-6" open signal t*o valves 888A and B 
"43/RS-6" close signal to valves 746 and 747 

c. Switch 7 
"43/RS-7" trip to each SI pump 

6. Miniflow bypass valves 743 and 1870 for the RHR pumps were made 
passive by having their electric power physically disconnected and 
locked in the open position.  

7. Two circuit interrupting devices were added between the automatic 
transfer device and each DC bus. (See subsequent discussion on 
automatic transfer devices and battery system.) 

In addition to these modifications resulting from a comparison to Indian 

Point 3, other reviews resulted in further backfitting at Indian Point Unit 2-.' 

Some significant items include security improveme'nts to meet 10 CFR 73.55., fire 

protection (described in our SER dated January 31, 1979 supporting Amendment 

No. 46), installation of "J-tubes" to prevent feedwater hammer, modifying 

or relocating valves and electrical equipment inside containment that would 

have been submerged following a loss-of-coolant accident, modifications 

to eliminate single failures of ECCS, modifications to preclude overpressure 

events, and modifications to meet the TMI-2 lessons learned requirements.
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Nevertheless, as indicated above, the licensee is required to perform 

a review and justify any significarnc differences that currently exist between 

the two units, because all significant differences may not have been evaluated 

during the previous reviews.  

The petition cites three specific'examples of alleged safety significant 

design differences between Indian Point 2 and 3. These are the diesel 

generator building, the battery system and the auxiliary feedwater system.  

Each of these is discussed below.  

Diesel Generator Building 

The Staff's fire protection review of Indian Point Unit 2 required that 

significant changes be made to the diesel' generator building. As stated in 

our January 31, 1979 Safety Evaluation Report (SER), the licensee will erect 

shields between the diesel generator units, provide one-hour fire proofing on.  

the building structure, and install backflow prevention check valves on drain 

lines. The fire proofing on the building structure was completed during the 

summer 1979 refueling outage, and the other modifications will be completed by 

the end of the next refueling outage, presently scheduled for December 1980.  

In addition, fire protection is provided by an automatic sprinkler 

system in the area, heat detectors that alarm in the control room, and 

fire hoses from fire hydrants near the area. The licensee has also 

implemented administrative procedures to prevent conditions that could 

lead to a fire, such as housekeeping inspections and use of protective 

blankets and fire watches during welding operations. A trained fire 

brigade onsite for all shifts has also been established.
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Furthermore, as stated in the fire protection SER, the capability 

to attain safe shutdown (within 72 hours) and maintain safe hot shutdown 

independent of the diesel generators or offsite power will be provided 

by the end of the next refueling outage.  

With respect to tornadoes, the location of the Indian Point Unit 2 

diesel generator building makes it less susceptible to high winds than 

the Indian Point Unit 3 diesel generator building. Page 34 of the Staff's 

"Safety Evaluation of the Indian Point Nuclear Generating Unit No. 2," 

dated November 16, 1970, states: "Some. natural protection from high winds 

is afforded the control room building and diesel generator building since 

they are protected by the turbine building to the west, the I-ndian Point 

Unit I turbine building, superheater building and containment to the south, 

the rising hillside to the east, and the containment and rising hillside 

to the north." The conclusion in that report "that Indian Point Unit 2 

is adequately protected against high winds," is still valid.  

Finally, there are presently available, and separately located, three 

gas turbine generators, at least one of which is required to be operable 

(Amendment No. 60, dated January 28, 1980) to place the reactor in a safe 

shutdown condition in the event that all three diesel generators and offsite 

power were lost.  

Due to the protective features afforded the diesel generator building 

and due to the availability of other power sources, the Staff has concluded 

that the diesel generator building is acceptable pending completion of 

the above described modifications.
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Battery System 

The UCS alleges that the battery 'system for Indian Point Unit 

2 is inadequate because the system contains only two batteries and relies 

on automatic transfer switching.  

There are seven automatic transfer circuits used with engineered 

safeguards. Three automatic transfer circuits provide redundant 125V DC 

control power to the three diesel generators. The remaining four transfer 

circuits provide redundant power to the 480V diesel generator switchgear.  

Each transfer device receives its 125V DC power from the same two emergency 

battery buses'. Two circuit interrupting devices between the auto transfer 

device and each DC bus have been provided. The Staff has verified that 

no single failure in the transfer device circuitry would cause the- loss 

of either DC bus. Although it is possible to connect redundant power sources 

in parallel considering an undetected failure, two separate short circuits 

to ground (or a line to line short) and the failure to function of four 

overcurrent protection devices would be required to compromise redundant 

DC buses.  

Ground detectors are used as an integral part of the Westinghouse battery 

chargers. If a ground were to be present on a DC bus, a ground indicating 

light would go out and a "battery charger trouble" alarm would annunciate 

in the central control room. The circuit grounding problem would thus 

be promptly detected, isolated, and corrected. Also, the licensee has 

incorporated a test procedure in its periodic battery testing program 

to assure operability of the ground detection system. Therefore, the 

design of these automatic transfer circuits, with the above periodic
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testing, meets the single failure criterion. On that basis, the Staff has 

concluded that a single failure in this system would not lead to a meltdown 

as alleged. Nevertheless, the Staff is re-evaluating the acceptability of 

the automatic transfer feature of this system. Furthermore, during the fall 

1978 refueling outage, the battery system was upgraded by the installation 

of two additional batteries to provide power for two channels of instrumentation 

(bringing the total to four batteries for Indian Point Unit 2). The modification 

is described in the March 1, 1979 letter from William J. Cahill, Jr. to Boyce 

Grier, Director of NRC's Region I Office.  

Auxiliary Feedwater System 

The third specific item allegedly requiring backfitting is the auxiliary 

feedwater (AFW) system. A thorough review of the Indian Point Unit 2 AFW 

system was conducted by the Staff. The results were transmitted to the 

licensee on November 7, 1979. This NRC letter identified additional require

ments for the AFW system. Consolidated Edison in its response dated December 19, 

1979 proposed the following modifications: 

1. Revise the Technical Specifications to limit the time that one AFW 
system pump and its associated flow train and essential instrumentation 
can be inoperable.  

2. Develop emergency procedures for transferring to the alternate source 
of AFW supply.  

3. Make the automatic start AFW system signals and associated circuitry 
and AFW flow indication safety-grade. (This is being done in conjunction 
with the NRC TMI-2 Lessons Learned Task Force Recommendations 2.1.7.a 
and 2.1.7.b.) 

4. Develop procedures to assure AFW system function in the event of 
abnormal failure of the pneumatic operated AFW flow control or steam 
supply valves.
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5. Install a redundant level indication and low level alarm system 
on the condensate storage tank with annunciation in the control 
room.  

6. Install a.redundant flow path, with manual redundant valves, in 
parallel to the single flow path from the condensate storage tank.  

7. Evaluate the capability of the present AFW system design to withstand 
internally generated missiles, and make any modifications deemed 
necessary.  

The procedures identified in items (2) and (4) have already been 

put into effect and the revision to the Technical Specifications proposed 

in item (1) has already been issued in Amendment No. 60, dated January 28, 

1980.  

The hardware modifications identified in items (3), (5), (6) and (7) 

will be completed on an expedited basis as required by the Confirmatory Order.  

The petition specifically alleges that a break in the steam pipe 

to the turbine-driven AFW pump could result in a total loss of AFW because 

the motor-driven pumps are located in the same room as the turbine-driven 

pump. As a result of studies of high energy line failures and flooding 

of areas containing safety-related components, certain plant modifications 

were made to protect the AFW system from the effects of a break in 

the steam pipe to the turbine-driven AFW pump., These include: (1) 

installation of isolation valves in the steam pipe, external to the 

room, that will close upon sensing high temperature in the room; and (2) 

modifications made to the doors to assure adequate drainage.
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We conclude that 'the new procedures And Technical Specifications, 

in addition to modifications completed and scheduled to be completed on 

the auxiliary feedwater system within the time indicated above, are adequate 

to allow continued operation of the Indian Point Unit 2.  

Other Safety Deficiencies Identified in the Petition 

In addition to those items for Indian Point Unit 2, the petition 

alleges that there are other safety deficiencies, common to both Indian Point 

Units 2 and 3, that require suspension of operation of both units pending 

their resolution.  

Cable Spreading and Fire Protection Systems 

Paragraphs 50 through 54 of the petition concern cable separation 

and fire protection systems for those areas where fires could affect 

redundant divisions of shutdown systemis. The UCS previ ously raised 

these issues in its petition to the Commiission concerning the adequacy 

of fire protection on an overall basis at nuclear power plants. These 

items have been previously addressed generically in information provided 

by the Staff to the Commission to assist its evaluation of the UCS petitions 

of November 1977 and May 1978. The UCS petition on Indian Point (paragraphs 

50 through 54) does not contain any information relative to fire protection 

which indicates the need for immediate action at Indian Point beyond 

any actions that may result from the Commission' s final determination 

on the November 1977 and May 1978 peticiions.
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Nevertheless, many changes have been made, and are scheduled to 

be made, related to fire protection. These are discussed in detail 

in our Fire Protection Safety Evaluation Reports, January 31, 1979 for 

Indian Point Unit 2 and March 6, 1979 for Indian Point Unit 3. We 

find no basis to alter our conclusion that the schedule for completion 

of the remaining fire protection issues is acceptable and does not require 

a plant shutdown pending their completion.  

Unresolved Safety Issues 

The petition also refers to the 133 "unresolved safety issues" identified 

in an NRC Report to Congress. The items are identified in NUREG-0410 "NRC 

Program for the Resolution of Generic Issues Related to Nuclear Power Plant," 

dated January 31, 1978; and cover a variety of topics. Only some are related 

to safety; others are related to environmental matters and improving the 

regulatory process. We reported in NUREG-0510, "Report to Congress by the NRC 

Staff on Identifying Unresolved Safety Issues," dated January 31, 1979, that 

only 22 of these 133 generic tasks were "unresolved safety issues." 

Furthermore, with respect to those tasks of safety significance, we 

discussed generically in NUREG-0510 the NRC's basis for permitting a plant 

to continue to operate with an "unresolved" safety issue. The bases for 

such a determination are (1) the issue does not apply, or has been resolved, 

for the plant under consideration; (2) interim measures assuring adequate 

safety of operation are being required at the plant pending final resolution 

of the issue; (3) resolution of the issue can be reasonably expected before
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the plant under consideration begins (returns to) operation, .or (4) the like

lihood of occurrence and/or the safety consequences of a scenario dealing 

with the issue is small. The Staff has specifically re-examined these issues 

for Indian Point Units 2 and 3 and has decided that continued plant operation 

is acceptable for the above reasons for each of the outstanding issues.  

Furthermore, the Staff is making a concerted effort to accelerate resolution 

of outstanding generic and plant specific actions pertinent to Units 2 and 3.  

The UCS notes (at p. 20) that there has been "no systematic evaluation 

of the need to upgrade Indian Point to account for important safety lessons 

learned." The Commission, as reflected in letters dated December 17, 1979 

and January 3, 1980 from Chairman Ahearne to Representative Morris Udall, 

agrees that the NRC should undertake a comprehensive program for systematically 

reevaluating the safety of all currently operating plants. Copies of those 

letters are attached as Appendices D and E to this determination. In particular, 

the December 17, 1979 letter provided comments on an amendment to H.R. 2608 

offered by Representative Bingham. The letter states: 

"...two years ago the Commission undertook a reevaluation on a 
limited basis with respect to all of the older operating plants.  
We believe a variation of this Systematic Evaluation Program should 
be developed for application to all operating plants. Such a program 
should also address generic safety issues... It will take several 
months for the NRC staff to develop and propose, and for the Commission 
to approve, this systematic program for evaluating the safety of 
all operating plants. It most likely will include some elements 
of the ongoing Systematic Evaluation Program, in which evaluations 
are being made by the NRC staff of the design of the older plants 

.with regard to some 130 safety 'topics'." 

In addition to its general allegations concerning safety issues 

common to Units 2 and 3, the UCS specifically alleges that three
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unacceptable safety problems exist related to post-accident monitoring, 

aging of equipment, and asymmnetric loads on the reactor.  

Post-Accident Monitoring 

The petition alleges that the Three Mile Island accident demonstrated 

the inadequacy of the post-accident monitoring. First of all, it must be 

recognized that the designs of instrumentation for Indian Point Unit 2 and 

3 are different from Three Mile Island (TMI) Units 1 and 2 because the plants 

were designed by different nuclear steam suppliers. For this reason, some 

equipment (e.g., pressurizer level) may have a safety function in one plant 

and not in another. The pressurizer instrumentation for Indian Point Units 2 

and 3 has a safety function and is already Class 1E whereas TMI's instrumen

tation did not have a safety function and was not class 1E. Because the 

pressurizer level measurement system in TMI was not required for safety, 

it was not protected from containment flooding nor was it reviewed for 

its capability to survive an accident or post accident environment.  

We know of no Class 1E instrumentation at TMI that has failed to 

provide the required accuracy during or after the TMI accident. The 

fact that pressurizer level was needed at TMI (and survived the accident 

environment, even though it was not environmentally qualified for an 

adequate period) contradicts the petitioner's argument of inability 

to monitor the parameters, the range and accuracy of the instrumentation, 

ability of the instrumentation to survive the accidint and post-accident 

environment. We do, however, acknowledge that by Bulletins and Orders 

and Lessons Learned activities we have required specific instrumentation 

improvements on a specified schedule. The licensees have met our require

ments in this regard.
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Post-accident monitoring has already been improved as part of the 

implementation of the TMI-2 Lessons Learned Short Term Requirements. The 

following modifications have been made on Unit Nos. 2 and 3.  

1. A reactor coolant saturation meter (subcooling meter) to provide 
on-line indication of coolant saturation condition was provided.  
This will aid the operator in recognizing inadequate core cooling.  

2. An acoustic monitoring system for positive pressurizer relief 
safety valve position indication was installed.  

3. A plan has been established for an onsite radiological and chemical 
analysis facility with the capability to provide, within one hour 
of obtaining the sample, quantification of certain isotopes that 
are indicators of the degree of core damage, hydrogen levels in 
the containment atmosphere, and dissolved gases and boron concen
tration in liquids.  

The staff believes that appropriate action to upgrade instrumentation 

has been identified and is being implemented independent of this petition.  

The petition alleges that there is no way to directly measure the water 

level or temperature in the core after an accident. An adequate indication 

of core submergence is available from the pressurizer level measurement systems 

as long as the reactor coolant system is subcooled. (This has been demonstrated 

graphically by the TMI-2 accident.) As previously mentioned, both plants have 

installed subcooling meters to comply with our Short Term Lessons Learned 

requirements. The Staff therefore rejects the petitioner's allegations 

that the present lack of a direct measure of core water level is a safety 

deficiency since an acceptable alternate means of measurement is available.
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With regard to core temperature measurements, the Staff maintains that 

measurement of hot and cold leg reactor coolant temperatures is sufficient 

to demonstrate that adequate temperature control is being exercised as long 

as adequate coolant circulation is maintained through the core. Core exit 

thermocouples are provided in Indian Point Units 2 and 3, which provide 

temperature indication directly adjacent to the core.  

The petition alleges that the only temperature measurements at TMI-2 

were from non-safety grade equipment, some of which "luckily" survived the 

accident. Other temperature measurements were available at Three Mile Island 

but were meaningless until- coolant flow was established because the parameters 

of interest involved heat transfer from the core. The only sensors available in 

the circulation path (inside of the reactor vessel) were the core exit 

thermocouples. These sensors are not Class 1E and are not required for any 

event in which adequate reactor coolant flow is maintained. As the TMI accident 

proved, and our survey later confirmed, the type of thermocouples used are 

inherently capable of surviving events such as TMI to the extent necessary 

tc protect public health and safety. The number and types of temperature 

measurement systems in pressurized water reactors are similar from plant to plant.
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In addition to the instrumentation added as part of the Lessons Learned 

requirements, and instrumentation that was already in place, the following 

activities will take place during 1980: 

1. Both licensees are part of the Westinghouse Owner's Group that is 
performing .analyses to determine if additional instrumentation 
is necessary to provide a better indication of inadequate 
core cooling.  

2. The existing auxiliary feedwater flow indication will be upgraded 

to safety grade.  

3. Extended range noble gas effluent monitors will be installed.  

4. The capability for effluent monitoring of radioiodines will be 
established.  

5. Extended range in-containment radiation level monitors will be 
installed.  

6. Containment pressure indicators capable of measuring containment 
pressures up to three times the design accident pressure will 
be installed.  

7. A continuous indication of hydrogen concentration in the contain
ment will be provided.  

8. Improvements will be made to the instrumentation for measuring 
containment water level.  

The above modifications, and the schedule for implementing them, are 

consistent with our Lessons Learned requirements. We, therefore, conclude 

that immnediate shutdown of the two facilities is not necessary to upgrade 

post-accident instrumentation.

B



- 27 -

Equipment Aging 

The staff acknowledggs that new equipment may have been used in the 

original equipment qualification testing for Indian Point Units 2 and 3, 

and that no systematic effort was made to determine the length of time in 

service during which the results would remain valid. In order to assure 

that this aspect of equipment qualification is adequately addressed, the 

staff has included consideration of the potential effects of aging in its 

current program to reevaluate the adequacy of equipment qualification in 

all operating reactors. This reevaluation is being conducted in conjunction 

with our review of the licensees' responses to IE Bulletin 79-01, "Environ

mental Qualification of Class 1E Equipment".  

The licensees' responses of June 13, 1979 to IE Bulletin 79-01 will be 

evaluated in accordance with a set of screening guidelines set forth in a 

Staff document entitled,-"Guidelines for Evaluating Environmental Qualifica

tion of Class 1E Electrical Equipment in Operating Reactors" which was 

transmitted with IE Bulletin 79-01B, dated January 14, 1980. The Bulletin 

requires additional information and evaluations from the licensees. Under these 

guidelines a specific qualified life should be established for equipment 

using materials that have been identified as being susceptible to significant 

degradation due to thermal and radiation aging. A list of materials which 

may be found in nuclear power plants along with an indication of the material 

susceptability to thermal and radiation aging is provided in an Appendix 

to the guidelines. In addition, under the guidelines, ongoing programs should 

be in existence at the plant to review surveillance and maintenance records 

to assure that equipment which is exhibiting age related degradation will 

be identified and replaced as necessary.
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We believe that the program outlined above provides reasonable assurance 

that equipment subject tosignificant degradation due to aging will be identified 

and that maintenance or replacement schedules will be adjusted accordingly.  

The Staff, additionally, is acceleratng its evaluation of the adequacy of 

the equipment qualification program at the Indian Point plants. In the interim, 

the margins that exist in the equipment design provide reasonable assurance 

that equipment will function as required in the event of a design basis accident.  

Asymmetric LOCA Loads 

Another specific area discussed in the UCS petition deals with asymmetric 

loads from a postulated accident on the reactor. A generic study of the 

asymmetric loss of coolant accident (LOCA) loads problems was initiated 

by the Staff in 1977 to both gain a better understanding of this problem 

and to develop criteria for plant specific evaluations. This generic study, 

Task Action Plan A-2, described in NUREG-0510, was essentially completed 

in late 1979 and is expected to be published as a NUREG in February 1980.  

Plant specific evaluations for the Indian Point 2 and 3 plants have been 

submitted to the Staff and are currently being reviewed against criteria 

derived from the Staff's generic study. The Staff's review is expected to be 

completed early in 1980. Until our review is complete, and modifications to 

the facilities are made, we have concluded that there is reasonable assurance 

that continued operation, pending completion of this task, does not constitute 

an undue risk to the health and safety of the public for the following reasons.
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As discussed below, the likelihood of occurrence of an initiating 

event of sufficient magnitude to seriously challenge the structural adequacy 

of the vessel support members or other structures is low. The disruptive 

failure of a reactor vessel itself has been estimated to lie between 

106 and 10 7 per reactor year, so low that it is not considered as 

a design basis event. The rupture probability of pipes is estimated 

to be higher. The data base used by WASH1400* indicates a median value 

of l0 - 4 for LOCA initiating ruptures per plant-year for all pipe sizes 6" 

-5 -3 and greater (with a lower and upper bound of 10-  and 10 , respectively).  

We believe that considering the large size of the pipe in question (up to 

50" O.D. and 4-1/8' thick), a median value nearer l0 " 5 than l0 4 is more 

appropriate using the same data base. In addition, the quality control of 

the piping used in nuclear power plants is somewhat better than that of 

conventional piping, the piping whose data was used in most probability 

evaluations.  

Because (1) the break of primary concern must be large and is of, 

low probability, (2) only certain break locations lead to high loads, 

and (3) these welds are currently subject to preservice and inservice 

inspection by volumetric and surface techniques in accordance with ASME 

Code Section XI, we conclude that the probability failure of a pipe system or 

other structures is acceptably small and that reactor operation can 

continue while this matter is being resolved.  

• WASH-1400 was only used to support the Staff's engineering judgment, 

as stated in SECY 79-106 to the Commissioners.
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IV.  

CONCLUSION 

The petition alleges that Indian Point Units 2 and 3 are "relics of the 

past" and the "NRC has marched resolutely 'eyes front', not applying the 

lessons learned about safety to Indian Point." 

This is not so. Both plants have been significantly modified to meet NRC 

safety and security requirements. The safety modifications are too numerous 

to list, but many may be found in the correspondence between the NRC and the 

licensees that is available for public inspection in the NRC's Public Document 

Rooms and that includes the following documents: 

1. TMI-2 Lessons Learned: NRC letters dated September 17, 1979 and 
October 30, 1979; Consolidated Edison letters dated October 17, 
1979, November 20, 1979, December 7, 1979, December 17, 1979 and 
December 31, 1979; and Power Authority of the State of New York 
(PASNY) letters dated October 22, 1979, November 21, 1979, December 4, 
1979, December 10, 1979, December 17, 1979 and January 8, 1980.  

2. Fire Protection: NRC letters dated January 31, 1979 for Unit 2 
transmitting Amendment No. 46, and March 6, 1979 for Unit 3 
transmitting Amendment No. 24.  

3. Overpressure Protection: Consolidated Edison letters dated February 28, 
1977, April 5, 1977, August 9, 1977, September 20, 1979 and December 5, 
1977.  

In addition, the NRC Task Force described herein will determine what 

design changes should be made to further reduce the probability and/or 

consequences of a severe reactor accident. Until these changes can be 

implemented, the extraordinary interim measures identified in the attached 

Confirmatory Orders (Appendices B and C) will provide additional assurance 

of safe operation of these facilities.
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Because of the interim measures imposed by the Confirmatory Orders and 

in light, of the discussion in this decision of the, safety issues raised by 

the UCS, I have determined not to order the shutdown of Indian Point Units 

2 and 3. For these same reasons I have not recommended to the Commission 

that it institute a hearing on all of the matters touched upon in the UCS 

petition.  

A copy of this decision will be placed in the Commiission's Public Document 

Room at 1717 H Street, N.W., Washington, D. C. 20555 and in the local public 

document room at the White Plains Public Library, 100 Martine.Avenue, White Plains, 

New York 10601. Additionally, a copy of this decision will be filed with the 

Secretary for the Commission's review in accordance with 10 CFR 2.206(c) 

of the Commission's regulations.  

HS offtk Denton, Director 
Office of Nuclear Reactor Regulation 

Enclosures: 
Appendix A: Order to Show Cause (Unit 1) 
Appendix B: Confirmatory Order (Unit 2) 
Appendix C: Confirmatory Order (Unit 3) 
Appendix D: Letter to Representative Udall (12/17/79) 
Appendix E: Letter to Representative Udall (01/03/80) 

Dated this 11th day of 
February, 1980.



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

In the Matter of.  ) 
CONSOLIDATED EDISON COMPANY ) Docket No. 50-3 

OF NEW YORK, INC, ) 
(Indian Point Station, Unit No. 1) ) 

ORDER TO SHOW CAUSE 

I.  

The Consolidated Edison Company of New York, Inc. (the Licensee) is 

the holder of Provisional Operating License No. DPR-5 (the license), which 

was issued on March 26, 1962 to authorize operation of Indian Point Station, 

Unit No. 1, located in Westchester County, New York. License No. DPR-5 

was issued as a provisional operating license, and has continued in effect 

since 1969 under a timely application for a full-term operating license.  

II.  

Indian Point Station, Unit No. 1, received a provisional operating 

license on March 26, 1962 under the authority of a since repealed portion 

of 10 CFR 50.57 [25 FR 8712 (1960), repealed, 35 FR 5317 (1970)], which 

provided for issuance of a provisional operating license as an interim 

step prior to issuance of a full-term operating license. Provisi.onal 

operating licenses were issued fo periods of 18 months, and extensions 

could be authorized for "good cause." After several extensions, License
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No. DPR-5 was set to expire on December 16, 1969. The licensee submitted, 

however, on November 10, 1969, an application to convert License No. DPR-5 

to a full-term operating license. Under the terms of the Commission's 

regulations, the application had the effect of extending the provisional 

operating license, No. DPR-5, until such time as the application "has been 

finally determined" [1O CFR 2.109*)] Because the application for the fuTl

term license has not been "finally determined," License No. DPR-5 is not 

"deemed to have expired" as provided.in 10 CFR 2.109.  

Since October 1974, however, License No. DPR-5 has been an "operating" 

license in name only. Unit 1 has been in a shutdown condition since October 31, 

1974, which was the expiration date of a variance [39 FR 29215 (1974)] granted 

to the licensee from the requirements of the Commission's "Interim Acceptance 

Criteria for Emergency Core Cooling Systems for Light-Water Power Reactors." On 

September 23, 1975, the Commission denied: (a) a request by the licensee for 

authorization which would have required another variance from the Interim 

Acceptance Criteria, (b) an exemption from the containment testing require

ments of Appendix J to 10 CFR Part 50, (c) and extensions of time for compliance 

with two Commission Orders concerning other matters [40 FR 44895 (1975)]. There 

is presently no fuel in the Unit 1 reactor, and under the terms of License No.  

DPR-5 (Appendix A, Technical Specification 3.2.1), no fuel may be loaded into 

the reactor core or moved into the reactor containment building without prior 

* This provision of the Commission's regulations reflects one of the procedural 

protections provided to licensees under the Administrative Procedure Act, 
specifically, the final sentence of Section 9(b) of the APA, 5 U.S.C. 558(c).
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review and authorization by the Commission. Calculations have been made by the 

NRC Staff (the Staff) and the licensee that show that-the spent fuel now in 

the spent fuel pool has decayed sufficiently such that, in the event of a loss 

of water in the pool, this fuel can be air-cooled. Thus, there is no significant 

safety problem associated with the plant in its present defueled condition.  

By letter dated September 23, 1976, the Staff noted that the licensee 

had not met Staff requirements in other areas, including containment isolation, 

reactor protection system and seismic design, and concluded that "the design 

of Indian Point 1 has thus become deficient in a number of respects".  

By letter dated July 16, 1976, the licensee submitted an application 

for a license amendment to reflect the defueled, non-operating status of 

the reactor. The amendment was issued April 14, 1977 and prohibits the 

licensee, as indicated above, from loading fuel in the reactor, or moving 

fuel into containment, without NRC authorization. In the letter accompany

ing this amendment, the licensee was reminded "that our review for the 

restart of Indian Point Unit 1 would include all applicable issues which 

have arisen since the shutdown of Indian Point Unit l." 

Since Unit 1 does not meet current operational requirements and no 

plans exist for bringing it into compliance with current requirements, the 

useful life of Unit 1 as an operating nuclear power reactor is effectively 

at an end.
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Therefore, the Staff, intends to revoke the operating authority provided 

in License No. DPR-5. Accordingly, it is appropriate for the Licensee to 

submit a plan to decommission Unit 1 that would address, among other things, 

the extent to which the Licensee would dismantle the facility. In this regard, 

the Staff brings to the Licensee's attention the provisions of 10 CFR 50.82 

and the guidance contained in Regulatory Guide 1.86, "Termination of Operating 

Licenses for-Nuclear Reactors." 

II.  

Accordingly, pursuant to the Atomic Energy. Act of 1954, as amended, 

and the Commission's regulations in 10 CFR Part 2 and 50, IT IS HEREBY ORDERED 

THAT the Licensee show cause, in the manner hereinafter provided, why (1) 

the operating authority provided in Provisional Operating License No. DPR-5 

should not be revoked; and (2) the Licensee should not submit pursuant to 

10 CFR 50.82. a plan within 120 days of this Order to decommission Indian 

Point Station, Unit No. 1.  

IV.  

The Licensee may within thirty days of the date of this Order file a 

written answer to the Order under oath or affirmation. Within the same time, 

the Licensee or any person who has an interest affected by this Order may 

request a hearing on the Order. Any request for a hearing shall be addressed 

to Harold R. Denton, Director of Nuclear Reactor Regulation, U. S. Nuclear 

Regulatory Commission, Washington, D. C. 20555. If a heering is r'quested
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by the Licensee or a person who has an interest affected by this Order, the 

Commission will issue an Order designating the time and place of hearing.  

Upon failure of the Licensee to file an answer within the time specified, 

the Commission will, without further notice, issue an order revoking the 

operating authority provided in License No. DPR-5 and requiring the Licensee 

to submit pursuant to 10 CFR 50.82 a decommissioning plan for Indian Point 

Station, Unit No. 1.  

If a hearing is held, the issue to be considered at such hearing shall 

be: 

Whether, on the basis of the facts stated in Section II of this Order, 

the operating authority of Provisional Operating License No. DPR-5 should 

be revoked and the Licensee required to submit pursuant to 10 CFR 50.82 

a decommissioning plan for Indian-Point Station, Unit No. 1.  

FOR THE NUCLEAR REGULATORY COMMISSION 

Ha rold R. Denton ,Di rec t or 
Office of Nuclear Reactor Regulation 

Dated at Bethesda, Maryland, 
this llth day of February, 1980.



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

In the Matter of) 

CONSOLIDATED EDISON COMPANY ) Docket No. 50-247 
OF NEW YORK, INC.) 

(Indian Point Station, Unit No. 2)) 

CONFIRMATORY ORDER 

The Consolidated Edison Company of New York, Inc. (the Licensee) is 

the holder of Operating License No. DPR-26 (the license) which authorizes 

operation of the Indian Point Unit No. 2, located in Westchester County, 

New York, at steady state reactor core power levels not in excess of 2758 

megawatts thermal (rated power).  

Ii.  

Due to the relatively high population density surrounding the Indian 

Point site as compared to other nuclear power plant sites, the Indian Point 

site is believed to present a disproportionately high contribution to the 

total societal risk from reactor accidents. The NRC Staff (the Staff) has 

currently under way two separate efforts to address the potential problems 

posed by this relatively high population density. One of the efforts involves 

the development, revision, .and review of emergency plans. 'This effort is 

scheduled to be completed by January 1, 1981.  

The other effort is a review of the Indian Point facilities to determine 

what additional procedural measures and/or design changes can and should
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be implemented that will further reduce the probability of a severe reactor 

accident and/or to reiuce the consequences of such an accident. Since design 

changes that may be decided upon will take one to two years to completely 

install, the Staff has identified a number of extraordinary interim measures 

that should be accomplished both by the licensees and the Staff. These 

measures will significantly indrease the level of safety at the Indian 

Point Station and thereby further reduce the probability of a severe reactor 

accident.  

Included among these actions are matters dealing with modes of operations, 

shift manning levels, enhanced training of operators, and special containment 

and low pressure interface tests designed to add to the level of safety 

of operation of the facility. All requirements shall be implemented 

at the time intervals specified in this Order.  

The Licensee, in a letter dated February 1, 1980, has agreed to 

undertake the actions listed in Appendix.A to this Order. It is desirable 

to confirm the Licensee's commitment by Order.  

III.  

Accordingly, pursuant to the Atomic Energy Act of 1954, as amended, and 

the Commission's regulations in 10 CFR Parts 2 and 50, IT IS HEREBY ORDERED, 

EFFECTIVE IMMEDIATELY, THAT:
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The licensee perform the actions stated in Appendix A to this Order.  
The aforementioned actions shall be performed in accordance with the 
schedule set forth in Appendix A or, in the alternative, the licensee 
shall place and maintain its facility in a cold shutdown condition within 
48 ,hours pending completion of those actions.  

IV.  

Any person who has an interest affected by this Order may request a 

hearing within twenty (20) days of the date of the Order. Any request for 

a hearing will not stay the effectiveness of this Order. Any request for 

a hearing shall be addressed to Harold R. Denton, Director, Office of Nuclear 

Reactor Regulation, U. S. Nuclear Regulatory Commission, Washington, D. C.  

20555. If a hearing is requested requested by a person who has an interest 

affected by this Order, the Commission will issue an Order designating the 

time and Olace of any such hearing.  

In light of the licensee's expressed willingness to undertake the actions 

ordered, if a hearing is held concerning this Order, the issue to be considered 

'at the hearing shall be: 

Whether the licensee should perform the actions in Appendix A 
to this Order in accordance with the schedule stated therein.  

Operation of the facility on terms consistent with this Order is not stayed 

by the pendency of any proceedings on the Order.  

FOR THE NUCLEAR REGULATORY COMMISSION 

Halo1t R. Denton, Director 
Office of Nuclear Reactor Regulation 

Effective Date: February 11, 1980 
Bethesda, Maryland



APPENDIX A 

A. The licensee shall: 

1., Maintain reactor power level as necessary such that calculated fuel 
peak clad temperature does not exceed 2000F under large .break LOCA 
conditions.  

2. Revise plant operating procedures as necessary to require a base load 
mode type of operation only, without load following.  

3. Conduct a low presssure gross leak test of containment prior to any 
start up from cold shutdown conditions. If other means can be found to 
verify containment integrity, the licensee may propose such procedures 
to the Commission for its review and approval.  

4. Maintain at least two senior reactor operators (SROs), one of whom may 
be the shift supervisor, in the control room at all times during power 

operations or hot shutdown, except that the shift supervisor shall be 
allowed to leave the immediate vicinity of the control room as duties 
may require, provided he is available to respond to an emergency by 
returning to the control room within ten minutes. The shift or watch 
supervisor's office is considered part of the control room.  

5. Conduct testing to assure that the LPI/RHR check valves are in fact 
installed correctly and functioning as pressure isolation barriers when 
the plant is at pressure and producing power. Verification of valve 
operability shall be performed prior to plant restart if shutdown at the 
time of issuance of the Order and thereafter whenever RCS pressure has 
decreased to within.lOO psig of RHR system design pressure.  

6. Submit not later than March 1, 1980 the results of a review of 
possible permanent plant modifications and procedures to further reduce 
the potential of a severe reactor accident and resultant radiation 
releases.  

7. Require that all reactor operators and senior reactor operators 
conduct simulator training and in-plant walk through of the following 
emergency procedures. The in-plant walk-throughs shall be completed prior 
to the next reactor startup following issuance of the Order, or within 
thirty days of the date of issuance, whichever occurs first. Those 
reactor operators and senior reactor operators who have not received 
simulator training within the past three months on these items shall be 
given such simulator training within 60 days of the date of the Order:
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a. Plant or reactor startups to include a range wherein reactivity 
feedback from nuclear heat addition is noticeable and heat up 
rate is established 

b. Manual control of steam generator level and/or feedwater during 
startup and shutdown 

c. Any significant (10%) power change using manual rod control 

d. Loss of Coolant 

(i) including significant PWR steam generator leaks 

(ii) inside and outside containment 

(iii) large and small, including leak rate determination 

(iv) saturated reactor coolant response (PWR) 

e. Loss of core coolant flow/natural circulation 

f. Loss of all feedwater (normal and emergency) 

g. Station blackout 

h. Anticipated Transients Without Scram (ATWS) 

i. Stuck open relief valve on secondary side 

j. Intersystem LOCA 

B. The licensee shall implement the following measures within 30 days of the 
date of the Order: 

1. A vendor representative will be stationed on site for engineering con
sultation at Indian Point Unit 2 and Unit 3 on plant operations and 
maintenance to increase plant safety. The representative shall be from 
the NSSS vendor, architect/engineering or start up engineering firm.  

2.. To ensure control room habitability under accident conditions, the 
licensee shall reexamine ventilation intakes, location of potential plant 
leakage (ingress and egress), and control room filter capabilities, and 
submit the results of this review to the NRC.
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3. Emergency action levels shall be revised to require notification 
of the NRC for all events in the emergency classes described in NUREG
0610, September 1979.  

4. The licensee shall comply with the NRC's "INTERIM POSITION FOR CON
TAINMENT PURGE AND VENT VALVE OPERATION PENDING RESOLUTION OF 
ISOLATION VALVE OPERABILITY", as contained in the October 1979 
letter to the licensee.  

5. Plant personnel shall be trained or retrained in the following areas 
within thirty days, or prior to startup if required by the Lessons 
Learned implementation schedule. Plant personnel shall also be re
trained in the following areas within thirty days of the time that 
there are significant changes to the procedures or requirements 
applicable to these areas: 

Containment and Degraded Core Sampling 
Degraded Core - Training 
Emergency Power for Pressurizer Heaters and Decay Heat Removal 
Containment Isolation 
Containment Purge/Purge Valve Operation 
Subcooling Meter Operation 
Technical Support Center 
Onsite Operational Support Center 
Near-Site Emergency Operations Center 
Emergency Preparedness Plan 
In-Plant Area Airborne Radioiodine Monitors 
Surveillance Testing of Non-ESF Filtration System 

6. The licensee shall perform diesel generator testing in accordance with 
Regulatory Guide 1.108 with a corresponding change in the allowable 
outage time stipulated in the Limiting Conditions of Operation as follows: 

Numbers of DG Failures Test Interval (Days) Allowable 
In Prior 100 Tests (R.G. 1.108) Outage Time 

0 or 1 30 As Is 
2 14 As Is 
3 7 As Is 
4 3 32 hr.  
5 3 8hr.  
6 or more 3 None* 

*Plant must achieve hot shutdown with 12 hours and in cold shutdown within the 
following 30 hours.
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7. Requirements regarding reactor operator qualifications shall be 
revised to incorporate the following for applications submitted 
after June 1, 1980: 

a. The following experience shall be required for senior operator 
applicants: 

Applicants for senior operator licensee shall have 4 years of 
responsible power plant experience. Responsible power plant 
experience shall be that obtained as a control room operator 
(fossil or nuclear), field operator (nuclear) or as a power 
plant staff engineer involved in the day-to-day activities of 
the facility, comencing with the final year of construction.  
A maximum of two years' power plant experience may be fulfilled 
by academic or related technical training, on a one-for-one time 
basis. Two years shall be nuclear power plant experience. At 
least six .months of the nuclear power plant experience shall be 
at the plant for which the applicant seeks a license.  

b. The hot training programs shall be modified so that the training 
concentrates on the responsibilities and functions of the operator, 
rather than the senior operator. All individuals who satisfactorily 
complete this hot training program will be allowed to apply for 
an operator license. At least three months' experience as a 
licensed operator is necessary before applying for a senior operator 
license.  

c. The three month continuous on-the-job training for hot operator 
applicants shall be as an extra person on shift in the control 
room. The hot senior operator applicants will have three months 
continuous on-the-job training as an extra person on shift in 
training.  

d. In addition to the presently approved training programs, all 
replacement applicants shall participate in simulator training 
programs.  

e. Phase II, III and IV cold training program instructors and all 
hot training program instructors that provide instruction in nuclear 
power plant operations shall hold senior operator licenses and shall 
successfully complete applicable requalification programs to maintain 
their instructor status.
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f. In addition to the present operator requalification program 

requirements, all operator licensees shall participate in 

periodic retraining and recertification on a full scope 

simulator representative of Indian Point Units 2 or 3. The 

frequency of training will be on an annual basis.  

C. Within 60 days of the date of the Order, the licensee shall: 

1. Review the steady state steam generator operating level to determine 

the optimum steady state level for the purpose of maximizing dryout 

time with due consideration for overfilling. The results of this 

study shall be provided to the NRC.  

2. Evaluate possible co-impregnation of the charcoal in the plant's 

air effluent filtration systems with KI and Ij and an amine such 
as TEDA (triethylene-diamine) to improve the odine removal capabili

ty of these systems. The results ofth--srvew-sTall be submitted 
to the NRC.  

3. Evaluate effects on plant systems stability if power is reduced as 

much as 50%, treating power as a parameter. (For example, the 

effects on the feedwater flow automatic control).  

4. Submit a schedule to implement the ATWS instrument modification 

justified in accordance with the Westinghouse analytical results 
contained in the letter from T. N. Anderson to S. H. Hanauer in 
NS-TMA-2182 dated December 30, 1979.  

5. Examine methods of establishing the highest reliability for the gas 
turbines and submit the results to the NRC. The licensee specifically 
shall: 

(1) Provide details of gas turbine controls, modes of operation, 
and other relevant information; 

(2) Evaluate possible improvements to the starting and running 
reliability of the gas turbines; 

(3) Evaluate and initiate actions which will ensure that a gas 

turbine can be brought on line within one hour after loss 
of off-site power; 

(4) Determine how gas turbine power can be provided to Indian 
Point Unit 3; and
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(5) Evaluate the limitation that Indian Point Unit 2 not be 
operated if the gas turbines are out-of-service.  

6. Establish an on-site group reporting to offsite management. The 
function of the group shall be to examine plant operating character
istics, NRC bulletins, Licensing Information Service advisories and 
other appropriate sources which may indicate areas for improving 
plant safety. Where useful improvements can be achieved, the group 
shall also develop and present detailed recommuendations for revised 
procedures, equipment modifications or other improvements.  

D. The following measures shall be implemented within 90 days of the date 
of the Order: 

la. The licensee shall establish the on-site emergency preparedness 
manning levels on each shift as contained in Table 1 attached to 
this Appendix.  

b. Power Authority and Consolidated Edison shall jointly arrange to 
provide additional personnel as contained in Table 1 available to 
the plant on call within 60 minutes.  

2. The Powe r Authority and Consolidated Edison shall jointly review 
and identify the significant differences between Indian Point Unit 2 
and Unit 3 and shall evaluate these differences in light of present 
regulatory standards and requirements. Consolidated Edison shall provide 
a justification for the design differences or shall reconmmend design 
changes.  

3. The licensee shall establish a temporary on-site inter-disciplinary 
review group consisting of, as a minimum, representatives from the 
NSSS vendor, the architect-engineer and the plant maintenance and 
operations staffs. This group shall review and concur in all existing 
plant emergency procedures. This group shall also review and concur 
in changes to emergency procedures. Emergency changes may be approved 
in accordance with current licensee requirements, but shall be sub
sequently submitted for approval by the review group.  

E. The following measures shall be completed within 120 days of the date of 
the Order: 

1. The licensee shall examine key plant system vulnerability areas and 
possible operator dependent-areas with the intent of maximizing the 
reliability in the subject areas. Specifically, the licensee shall:
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a. Verify that the sump for ESF recirculation is free of debris 
and determine if flow test verification was initially performed.  
If not performed, explore means to verify. Review existing 
procedures and training on recirculation alignment and RWST 
refill.  

b. Review administrative check and verification procedures for 
assuring that the two single failure points (manual) valves 
in AFWS supply line are in the correct position.  

c. Impose an administrative order requiring expeditious shutdown 
whenever an independent train of the a'uxiliary feedwater system 
and any one of the following are inoperable: All backup sources 
of offsite power, the diesel generator supplying power to the 
other independent train or either of the other-trains of the 
auxiliary feedwater system.  

d. Develop station blackout procedures addressing: 

i. grid dispatcher actions 
ii. reactor operator actions 
iii. diesel generator repairs 

e. Assure that DC-powered lighting is available at the steam-turbine 

driven auxiliary feedwater pump.  

f. Verify that the gas turbine station has black-start capability.  

g. Review causes for, and procedures and operator training required to 
diminish, the overall number of reactor and main feedwater trips.  

h. Develop or review procedures to restore main feedwater promptly 
after a trip and to mitigate the consequences of an ATWS event 
(e.g. emergency boration and CVCS control).  

i. Review administrative controls on the manual valve(s) whose 
misalignment could fail all ECCS.  

2. A review of control room emergency procedures shall be conducted for 
the purpose of improving-these procedures from a human factors engineering 
standpoint. Improvements which can be attained by modifying procedures 
shall be implemented within the 120 days. Control room displays shall 
also be reviewed for the purpose of identifying improvements which will 
increase the operators' ability to assess plant conditions. A report 
will be submitted to describe the improvements recommended and the 
schedule for their implementation.
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F. Within six months of date of the Order, the licensee shall: 

1. Conduct a review of past Licensee Event Reports (LERs) at Indian 
Point Units 2 and 3. These LERs shall be reviewed to identify 
design inadequacies (common mode failures, systems interactions, 
etc.), procedural and training inadequacies, and man-machine/human 
factor inadequacies. Recommendations shall be submitted for correc
tion of the base cause of the subject LERs. Immediate corrections 
of deficiencies will be made when possible, with the required noti
fications to be made to the NRC.  

2. Meet meteorological acceptance criteria for emergency preparedness 
contained in Annex 1 to this Appendix.  

3. Conduct a study to determine and document the method by which its plant 
complies with current safety rules and regulations, in particular 
those contained in 10 CFR Parts 20 and 50.  

4. Evaluate the reliability and failure modes of selected systems/com
ponents as follows: 

a. Failure Mode Effects Analysis: Examine the failure modes (random 
failures and consequences of outages in support systems) of the 
active components on the reactor coolant pressure boundary. Assess 
the acceptability of these failure modes.  

b. Implement Failure Mode Effects Analysis for minor departures 
from operating, maintena-nce and emergency procedures.  

c. Explore ways to improve the reliability of those components with 
a particularly high failure rate as delineated in NUREG/CR-1205.  

5. Attain full compliance with NRC letters concerning AFWS reliability 
improvements.



Table 1 

NININ4UH STAFFING REQUIREMENTS FOR NRC LICENSEES 
FOR NUCLEAR POWER PLANT EMERGENCIES

MAInr Fmuwtinnal Ari~a Hainr Tasks
Position Title 
,.or. Exoertise

On 
Shift

Additions Within 
- 60 minutes

Plant Operations and Assessment of 
Operat ional Aspects 

Emergency Direction and Control*** 
(Emiergency Coordinator) 

Notification/ Commnication

Radiological Accident Assessment 
and Support of Operational Accident 
Assessment

Plant System Engineering, Repair and 
Corrective Actions

Shift Supervisor 
Senior Reactor Operator 
Control Room Operators 1/ 
Auxiliary Operators 
Designated Sr. Official 
Shift Supervisor or 
designated facility 
manager

Notify licensee, State 
local and Federal 
personnel A maintain 
communication 

Emergency Operations 
Center (EOC) Director 
EOC Offsite Dose 
Assessment 

Offsite Surveys 
Onsite (out-of-plant) 
In-plant surveys 
Chemistry/Radio
chemistry

Technical Support

Repair and Corrective 
Actions

Senior Manager 

Senior Health Physics.  
(11P) Expertise 

11P Technicians 
Rad/Chem Technicians 

Shift Technical Advisor'
/ 

Core 
Electrical 
Mechanical 

Mechanical -Ma ntenance/ 
Rad Waste Operator 
Electrical Maintenance/ 
Instrument and Control 
(I&C) Technician

Maior~ ~ ~ ~ Fucioa Ae r xerie hf



..Table I (contd)

Halor Functional Area Ha Ior Tasks
Position Title 
or Expertise

On 
Shift*

Additions Withfn 
60 Hinutes

Protective Actions (in-Plant) Radiation Protection: 

a. Access Control 
b. liP Coverage for repair.  

corrective actions,.  
search and rescue first
aid A firefighting 

c. Personnel monitoring 
d. Dosimetry

F I ref I ght I ng

Rescue Operations and First-Aid 

Site Access Control and Personnel 
Accountability

Security. firefighting 
communications, personnel 
accountability

Security Personnel

Total

Fire Brigade 
per Technical 
Specifications 

All per 

Security plan 

10

Local Support 

Local Support

Notes: 
* For each unaffected'nuclear unit In operation, maintain at least one shift foreman, one control room operator and 

one auxiliary operator. This means that a single unit will require a minimum shift complement of 10. a two-unit 
complex 13, and a three-unit complex 16.  

Hay be provided by shift personnel assigned other functions.  

* Overall direction of facility response to be assumed by EOC director when all centers are fully manned. Director 
of minute-to-minute facility operations remains with senior manager In technical support center or control room.  

1/ One of the control room operators may be provided by the other Indian Point unit.  
2/ For a multi-unit site this function may be filled by a Shift Supervisor or Foreman, provided all other qualification 

requirements are met.

liP Technicians
Maior Functiona) Area Maior Tasks



Annex .1 

METEOROLOGICAL CRITERIA FOR EMERGENCY PREPAREDNESS 
AT OPERATING NUCLEAR POWER PLANTS 

1. Primary Meteorological Measurements Program 

a. Position: All sites with operating nuclear power plants shall 

have an adequate operational meteorological measurements 

program to produce real-time and record-historical local 

meteorological data.  

b. Puroose: To allow a determination of the dispersion of radio

active material due to accidental and routine radioactive 

releases to the atmosphere by the plant.  

C. Acceotance Criteria: 

(1) The meteorological measurements program shall include 

measurements and calculations of the following parameters: 

(a) Wind direction and speed at a minimum of two levels 

(see Regulatory Guide 1.23) one of which is 

representative of the 10-meter level; 

(b) Standard deviation of wind direction fluctuations 

(sigma theta) at all measured levels; 

(c) Vertical temperature difference for at least one 

layer; 

(d) Ambient temperature (10 meters); 

(e) Dew point temperature (10 meters); 

(f) Precipitation near ground level; and 

(g) Pasqu'ill stability class used for diffusion estimates.



" 

(2) The remaining acceptance criteria stated in Revision 1, 

Section 2.3.3 of NUREG-75/087, Standard Review Plan 

for the Review of Safety Analysis Reports for Nuclear 

Power Plants, apply.  

(3) A quality assurance program shall be established consistent 

with the applicable provisions of Appendix B to 10 CFR 

Part SO. The acceptance criteria stated in Revision 1, 

Section 17.2 of NUREG-75/087 apply.  

(4) The meteorological measurements system and associated 

controlled environment housing for the equipment shall be 

connected to a power system which is supplied from 

redundant power sources.  

2. Backup Meteorological Measurements Program 

a. Position: All sites with operating nuclear power plants shall 

have a viable backup system and/or procedures to obtain real-time

local meteorological data.  

b. Purpose: To provide meteorological information when the primary 

system is out of service, thus providing assurance that basic 

meteorological information Is available during and immediately 

following an accidental airborne radioactivity release.  

c. Acceptance Criteria: 

(1) An independent system and/or procedures shall be 

established for obtaining measurements of wind direction 

and speed reoresentative of the 10-meter level and a seven 

category (A-G) estimator of atmospheric stability (aT, wind 

fluctuations, etc.,).



NOTE: An independent system is defined as a system installed 

and maintained by the licensee specifically for the purpose of 

provi ding redundant site-specific meteorological information.  

An independent procedure is defined as a procedure whereby 

meteorological information can be obtained from an existing 

well-maintained meteorological installation capable of providing 

information representative of the site environs.  

(2) The systems and/or procedures shall provide information 

representative of the site environs, and should include data 

from multiple locations when necessary.  

(3) The system and/or procedure shall provide information in a 

real-time mode In the event necessary parameters from the 

primary system are not available. Changeover.from the primary 

system to the backup system shall occur within five minutes.  

This information should be presented in place of the lost 

recotd as outlined in Enclosure I.  

(4) The remaining acceptance criteria stated in Revision 1, 

Section 2.3.3, of NUREG-75/087, apply.  

(5) A quality assurance program shall be established consistent 

with the applicable provisions of Appendix 3 to 10 CFR Part 50.  

The acceptance criteria stated in Revision 1, Section 17.2 of 

NUREG-75/087, apply.  

(6) The meteorological measurements and associated controlled 

environmental housing system for the equipment shall be 

connected to a power system which is supplied from redundant 

power sources.



3. Real-time Predictions of Atmospheric Effluent Transport and Diffusion 

a. Position: All licensees with operating nuclear power plants shall 

have a demonstrated system for making real-time, site specific, 

estimates and predictions of atmospheric effluent transport and 

diffusion during and immediately following an accidental airborne 

radioactivity release from the nuclear power plant.  

b. Purpose: To provide an input to the assessment of the consequences 

of accidental radioactive releases to the atmosphere. To aid in 

the implementation of emergency preparedness decisions.  

c. Acceotance Criteria: 

(1) Real-time, site specific atmospheric transport and diffusion 

models shall be developed and used when accidental airborne 

radioactive releases occur. Two classes of models should be 

developed; Class A - a model and calculational capability which 

can produce initial transport and diffusion estimates within 

fifteen minutes following classification of an incident, and 

Class 8 - a model and calculational capability which can 

produce refined estimates for the duration of the release.  

The models shall incorporate the following features: 

(a) Site area topography, local meteorological -anomalies 

(as at coastal locations) and available local meteorologi

cal measurements; 

(b) Variations in time and space of the parameters affecting 

transport and diffusion, including forecasts of changing 

meteorological conditions, for model Class S only;



(c) tnformation from all local meteorological measuring 

systems used in making the transport and diffusion esti

mates shall be identified. The licensee shall make 

arrangements to transmit data from these systems at 

30-minute intervals dui'ng an incident.  

(2) The transport and diffusion estimates shall include current 

and forecast plume position, dimensions and radioactivity 

concentrations at 30-minute intervals as a minimum. Forecast 

capability up to 24 hours in the future is required in three

hour increments. Such estimates shall be included as a portion 

of the information accessible for remote interrogation.  

(3) A determination shall be made of the accuracy and conservatism 

of the models in estimating atmospheric transport and diffusion 

to distances out to 80 km (50 miles).  

4. Remote Interrogation of the Atmospheric Measurement and Prediction Systems 

a. Position: All systems producing meteorological data and effluent 

transport and diffusion estimates at sites with operating nuclear 

power plants shall have the capability of being remotely interrogated.  

b. Puroose: To provide simultaneous real-time meteorological data and 

transport and diffusion estimates in the site vicinity to the licensee, 

emergency response organizations and the NRC staff, on demand, during 

emergency situations.  

c. Acceotance Criteria: 

(1). The meteorological system shall have the capability of beiig 

remotely interrogated simultaneously by the licensee, 

emergency reponse organization and the NRC.



(2) The meteorological data and effluent transport and diffusion 

estimates shall be in the format indicated in Enclosure 1.  

(3) The systems shall have a dial-up connection for a 300 BAUD 

ASCII terminal of 80 columns via telephone lines (e.g., output 

format of RSZ32C in FSK) and a functional back-up conmunica

ti'ons link (e.g., radio or satellite).  

(4) The system shall have the capability of recalling 15-minute 

averages of meteorological parameters from at least the 

previous 12-hour period.  

(5) The resolution of the data shall meet the system specifica

tions of accuracy given in Section C.4 of Regulatory Guide 1.23.



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

In the Matter of ) ) 
POWER AUTHORITY OF THE STATE ) Docket No. 50-286 

OF NEW YORK ) 
(Indian Point Station, Unit No. 3) ) 

CONFIRMATORY ORDER 

I.  

The Power Authority of the State of New York (the Licensee) is 

the holder of Operating License No. DPR-64 (the license) which authorizes.  

operation of the Indian Point Unit No. 3, located in Westchester County, 

New York, at steady state reactor core power levels not in excess of 3025 

megawatts thermal (rated. power).  

II.  

Due to the relatively high population density surrounding the Indian 

Point site as compared to other nuclear power plant sites, the Indian Point 

site is believed to present a disproportionately high contribution to the 
ii total societal risk from reactor accidents. The NRC Staff (the Staff) has 

currently under way two separate efforts to address.the potential problems 

posed by this relatively high population density. One of the efforts involves 

the development, revision, and review of emergency plans. This effort is 

scheduled to be completed by January 1, 1981.  

The other effort is a review-of the Indian Point facilitie; to determine 

what additional procedural measures and/or design changes can and should
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be implemented that will further reduce the probability of a severe reactor 

accident and/or to reduce the consequences of such an accident. Since design 

changes that may be decided upon will take one to two years to completely 

install, the Staff has identified a number of extraordinary interim measures 

that should be accomplished both by the licensees and the Staff. These 

measures will significantly increase the level of safety at the Indian 

Point Station and thereby further reduce the probability of a severe reactor 

accident.  

Included among these actions are matters dealing with modes of operations, 

shift manning levels, enhanced training of operators, and special containment 

and low pressure interface tests designed to add to the level of safety 

of operation of the facility. All requirements shall be implemented 

at the time intervals specified in this Order.  

The Licensee, in a letter dated February 1, 1980, has agreed to 

undertake the actions listed in Appendix A to this Order. It is desirable 

to confirm the Licensee's commiitment by Order.  

III.  

Accordingly, pursuant to the Atomic Energy Act of 1954, as amended, and 

the Commnission 's regulations in 10 CFR Parts 2 and 50, IT IS HEREBY ORDERED, 

EFFECTIVE IMMEDIATELY, THAT:
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The licensee perform the actions stated in Appendix A to this Order.  
The aforementioned actions shall be performed in accordance with the 
schedule set forth in Appendix A or, in the alternative, the licensee 
shall place and maintain its facilily in a cold shutdown condition within 
48 hours pending completion of those actions.  

IV.  

Any person who has an interest affected by this Order may request a 

hearing within twenty (20) days of the date of the Order. Any request for 

a hearing will not stay the effectiveness of this Order. Any request for 

a hearin g shall be addressed to Harold R. Denton, Director, Office of Nuclear 

Reactor Regulation, U. S. Nuclear Regulatory Cormmission, Washington, D. C.  

20555. If a hearing is requested requested by a person who has an interest 

affected by this Order, the Commiission will issue an Order designating the 

time and place of any such hearing.  

In light of the licensee's expressed willingness to undertake the actions 

ordered, if a hearing is held concerning this Order, the issue to be considered 

at the hearing shall be: 

Whether the licensee should perform the actions in Appendix A 
to this Order in accordance with the schedule stated therein.  

Operation of the facility on terms consistent with this Order is not stayed 

by the pendency of any proceedings on the Order.  

FOR THE NUCLEAR REGULATORY COMMISSION 

T~aoldR.Denton, Director 
Office of Nuclear Reactor Regulation 

Effective Date: February 11, 1980 
Bethesda, Maryland



APPENDIX A 

A. The licensee shallI:, 

1. Maintain reactor power level as necessary such that calculated fuel 
peak clad temperature does not exceed 2000OF under large break LOCA 
conditions.  

2. Revise plant operating procedures as necessary to require a base load 
mode type of operation only, without load following.  

3. Conduct a low presssure gross leak test of containment prior to a ny 
start up from cold shutdown conditions. If other means can be found to 
verify containment integrity, the licensee may propose such procedures 
to the Commission for its review and approval.  

4. Maintain at least two senior reactor operators (SROs), one of whom may 
be the shift supervisor, in the control room at all. times during power 
operations or hot shutdown, except that the shift supervisor shall be 
allowed to leave the immediate vicinity of the control room as duties 
may require, provided he is available to respond to an emergency by 
returning to the control room within ten minutes. The shift or watch 
supervisor's office is considered part of the control room..  

5. Conduct testing to assure that the LPI/RHR check valves are in fact 
installed correctly and functioning as pressure isolation barriers when 
the plant is at pressure and producing power. Verification of valve 
operability shall be performed prior to plant restart if shutdown at the 
time of issuance of the Order and thereafter whenever RCS pressure has 
decreased to within 100 psig of RHR system design pressure.  

6. Submit not later than March 1, 1980 the results of a review of 
possible permanent plant modifications and procedures to further reduce 
the potential of a severe reactor accident and resultant radiation 
releases.  

7. Require that all reactor operators and senior reactor operators 
conduct~ simulator training and in-plant walk through of the following 
emergency procedures. The in-plant walk-throughs shall be completed prior 
to the next reactor startup following issuance of the Order, or within 
thirty days of the date of issuance, whichever occurs first. Those 
reactor operators and senior reactor operators who have not received 
simulator training within the past three months on these items shall be 
given such simulator training within 60 days of the date of the Order:
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a. Plant or reactor startups to include a range wherein reactivity 

feedback from nuclear heat addition is noticeable and heat up 

rate is established 

b. Manual control of steam generator level and/or feedwater during 
startup and shutdown 

c. Any significant (10%) power change using manual rod control 

d. Loss of Coolant 

(i) including significant PWR steam generator leaks 

(ii) inside and outside containment 

(iii) large and small, including leak rate determination 

(iv) saturated reactor coolant respons_e__(_WR) 

e. Loss of core coolant flow/natural circulation 

f. Loss of all feedwater (normal and emergency) 

g. Station blackout 

.h. Anticipated Transients Without Scram (ATWS) 

i. Stuck open relief valve on secondary side 

j. Intersystem LOCA 

B. The licensee shall implement the following measures within 30 days of the 
date of the Order: 

1. A vendor representative will be stationed on site for engineering con

sultation at Indian Point Unit 2 and Unit 3 on plant operations and 
maintenance to increase plant safety. The representative shall be from 
the NSSS vendor, architect/engineering or start up engineering firm.  

2. To ensure control room habitability under accident conditions, the 

licensee shall reexamine ventilation intakes, location of potential plant 

leakage (ingress and egress), and control room filter capabilities, and 

submit the results of this review to the NRC.
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3. Emergency action levels shall be 
of the NRC for all events in the 
0610, September 1979.

revised to require notification 
emergency classes described in NUREG-

4. The licensee shall comply with the NRC's "INTERIM POSITION FOR CON
TAINMENT PURGE AND VENT VALVE OPERATION PENDING RESOLUTION OF 
ISOLATION VALVE OPERABILITY", as contained in the October 1979 
letter to the licensee.  

5. Plant personnel shall be trained or retrained in the following areas 
within thirty days, or prior to startup if required by the Lessons 
Learned implementation schedule. Plant personnel shall also be re
trained in the following areas within thirty days of the time that 
there are significant changes to the procedures or requirements 
applicable to these areas:

Containment and Degraded Core Sampling 
Degraded Core - Training 
Emergency Power for Pressurizer Heaters and Decay 
Containment Isolation 
Containment Purge/Purge Valve Operation 
Subcooling Meter Operation 
Technical Support Center 
Onsite Operational Support Center 
Near-Site Emergency Operations Center 
Emergency Preparedness Plan 
In-Plant Area Airborne Radioiodine Monitors 
Surveillance Testing of Non-ESF Filtration System

Heat Removal

6. The licensee shall perform diesel generator testing in accordance with 
Regulatory Guide 1.108 with a corresponding change in the allowable 
outage time stipulated in the Limiting Conditions of Operation as follows:

Numbers of DG Failures 
In Prior 100 Tests

Test Interval (Days) 
(R.G. 1.108)

O or 1 
2 
3

Al l owabl e 
Outage Time

As Is 
As Is 
As Is 
32 hr.  
8 hr.  
None*6 or more

*Plant must achieve hot shutdown with 12 hours and in cold shutdown within the 
following 30 hours.
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7. Requirements regarding reactor operator qualifications shall be 
revised to incorporate the following for applications submitted 
after June 1, 1980: 

a. The following experience shall be required for senior operator 
applicants: 

Applicants for senior operator licensee shall have 4 years of 
responsible power plant experience. Responsible power plant 
experience shall be that obtained as a control room operator 
(fossil or nuclear), field operator (nuclear) or as a power 
plant staff engineer involved in the day-to-day activities of 
the facility, commencing with the final year of construction.  
A maximum of two years' power plant experience maybe fulfilled 
by academic or related technical training, on a one-for-one time 
basis. Two years shall be nuclear power plant experience. At 
least six months of the nuclear power plant experience shall be 
at the plant for which the applicant seeks a license.  

b. The hot training programs shall be modified so that the training 
concentrates on the responsibilities and functions of the operator, 
rather than the senior operator. All individuals who satisfactorily 
complete this hot training program will be allowed to apply for 
an operator license. At least three months' experience as a 
licensed operator is necessary before applying for a senior operator 
license.  

c. The three month continuous on-the-job training for hot operator 
applicants shall be as an extra person on shift in the control 
room. The hot senior operator applicants will have three months 
continuous on-the-job training as an extra person on shift in 
training.  

d. In addition to the presently approved training programs, all 
replacement applicants shall participate in simulator training 
programs.  

e. Phase II, III and IV cold training program instructors and all 
hot training program instructors that provide instruction in nuclear 
power plant operations shall hold senior operator licenses and shall 
successfully complete applicable requalification programs-to maintain 
their instructor status.
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f. In addition to the present operator requalification program 
requirements, all operator licensees shall participate in 
periodic retraining and recertification on a full scope 
simulator representative of Indian Point Units 2 or 3. The 
frequency of training will be on an annual basis.  

C. Within 60 days of the date of the Order, the licensee shall: 

1. Review the steady state steam generator operating level to determine 
the optimum steady state level for the purpose of maximizing dryout 
time with due consideration for overfilling. The results of this 
study shall be provided to the NRC.  

2. Evaluate possible co-impregnation of the charcoal in the plant's 
air effluent filtration systems with KI and I and an amine such 
as TEDA (triethylene-diamine) to improve the Iodine removal capabili
ty of these systems. The results of this review shall be submitted 
to the NRC.  

3. Evaluate effects on plant systems stability if power is reduced as 
much as 50%, treating power as a parameter. (For example, the 
effects on the feedwater flow automatic control).  

4. Submit a schedule to implement the ATWS instrument modification 
justified in accordance with the Westinghouse analytical results 
contained in the letter from T. N. Anderson to S. H. Hanauer in 
NS-TMA-2182 dated December 30, 1979.  

5. Examine methods of establishing the highest reliability for the gas.  
turbines and submit the results to the NRC. The licensee specifically 
shall: 

(1) Provide details of gas turbine controls, modes of operation, 
and.other relevant information; 

(2) Evaluate possible improvements to the starting and running 
reliability of the gas turbines; 

(3) Evaluate and initiate actions which will ensure that a gas 
turbine caii be brought on line within one hour after loss 
of off-site power; 

(4) Determine how gas turbine power can be provided to Indian 
Point Unit 3; and
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(5) Evaluate the limitation that .Indian Point Unit 2 not be 
operated if the gas turbines are out-of-service.  

6. Establish an on-site group reporting to offsite management. The 
function of the gr'oup shall be to examine plant operating character
istics, NRC bulletins, Licensing Information Service advisories and 
other appropriate sources which may indicate areas for improving 

* plant safety. Where useful improvements can be achieved, the group 
shall also develop and present detailed recormmendations for revised 
procedures, equipment modifications or other improvements.  

0. The following measures shall be implemented within 90 days of the dAte 
of the Order: 

la. The licensee shall establish the on-site emergency preparedness 
manning levels on each shift as contained in Table 1 attached to 
this Appendix.  

b. Power Authority and Consolidated Edison shall jointly arrange to 
provide additional' personnel as contained in Table.1 available to 
the plant on call within 60 minutes.  

2. The Power Authority and Consolidated Edison shall jointly review 
and identify the significant differences between Indian Point Unit 2 
and Unit 3 and shall evaluate these differences in light of present 
regulatory standards and requirements. Consolidated Edison shall provide 
a justification for the design differences or shall recomm~end design 
changes.  

3. The licensee shall establish a temporary on-site inter-disciplinary 
review group consisting of, as a minimum, representatives from the 
NSSS vendor, the architect-engineer and the plant maintenance and 
operations staffs. This group shall review and concur in all existing 
plant emergency procedures. This group shall also review and concur 
in changes to emergency procedures. Emergency changes may be approved 
in accordance with current licensee requirements, but shall be sub
sequently submitted for approval by- the review group.  

E. The following measures shall be completed within 120 days of the date of 
the Order: 

1. The licensee shall examine key plant system vulnerability areas and 
possible operator dependent areas with the intent of maximizing the 
reliability in the subject areas. Specifically, the licensee shall:
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a. Verify that the sump for ESF recirculation is free of debris 
and determine if flow test verification was initially performed.  
If not performed, explore means to verify. Review existing 
procedures and training on recirculation alignment and RWST 
refill.  

b. Review administrative check and verification procedures for 
assuring that the two single failure points (manual) valves 
in AFWS supply line are in the correct position.  

c. Impose an administrative order requiring expeditious shutdown 
whenever an independent train of the auxiliary feedwater system 
and any one of the following are inoperable: All backup sources 
of offsite power, the diesel generator supplying power to the 
other independent train or either of the other trains of the 
auxiliary feedwater system.  

d. Develop station blackout procedures addressing: 
grid dispAtcher actions 

ii. reactor operator actions 
iii. diesel generator repairs 

e. Assure that DC-powered lighting is available at the steam-turbine 

driven auxiliary feedwater pump.  

f. Verify that the gas turbine station has black-start capability.  

g. Review causes for, and procedures and operator training required to 
diminish, the overall number of reactor and main feedwater trips.  

h. Develop or review procedures to restore rftain feedwater promptly 
after a trip and to mitigate the consequences of an ATWS event 
(e.g. emergency boration and CVCS control).  

i. Review administrative controls on the manual valve(s) whose 
misalignment could fail all ECCS.  

2. A review of control room emergency procedures shall be conducted for 
the purpose of improving these procedures from a human factors engineering 
standpoint. Improvements which can be attained by modifying procedures 

shall be implemented within the 120 days. Control room displays shall 
also be reviewed for the purpose of identifying improvements which will 
increase the operators' ability to assess plant conditions. A report 
will be submitted to describe the improvements recommended and the 

schedule for their implementation.
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F. Within six months of date of the Order, the licensee shall: 

1. Conduct a review of past Licensee Event Reports (LERs) at Indian 
Point Units 2 and 3. These LERs shall be reviewed to identify 
design inadequacies (common mode failures, systems interactions, 
etc.), procedural and training inadequacies, and man-machine/human 
factor inadequacies. Recommendations shall be submitted for correc
tion of the base cause of the subject LERs. Immediate corrections 
of deficiencies will be made when possible, with the required noti
fications to be made to the NRC.  

2. Meet meteorological acceptance criteria for emergency preparedness 
contained in Annex 1 to this Appendix.  

3. Conduct a study to determine and document the method by which its plant 
complies with current safety rules and regulations, in particular 
those contained in 10 CFR Parts 20 and 50.  

4. Evaluate the reliability and failure modes of selected systems/com
ponents as follows: 

a. Failure Mode Effects Analysis: Examine the failure modes (random 
failures and consequences of outages in support systems) of the 
active components on the reactor coolant pressure boundary. Assess 
the acceptability of these failure modes.  

b. Implement Failure Mode Effects Analysis for minor departures 
from operating, maintenance and emergency procedures.  

c. Explore ways to improve the reliability of those components with 
a particularly high failure rate as delineated in NUREG/CR-1205.  

5. Attain full compliance with NRC letters concerning AFWS reliability 
improvements.



Table 1

NINIM11 STAFFING REQUIREMENTS FOR NRC LICENSEES 
FOR NUCLEAR POWER PLANT E-HERGENCIES

MAlfnr Ta'kc
Position Title nr Fxnertise

On 
Shi ft Additions Within 60 minutes

Plant Operations and Assessment of
oIperational Aspects 

fmergency Direction and Control*** 
(liiergency Coordinator)

'nt ification/ Comunication

Radiological Accident Assessment 
and Support of Operational Accident 
Assessment

Plant System Engineering, Repair and 
CQrrectlive Actions

Shift Supervisor 
Sentor Reactor Operator 
Control Room Operators 1/ 
Auxiliary Operators 
Designated Sr. Official 
Shift Supervisor or 
designated fac.lity 
manager

Notify licensee, State 
local and Federal ' 
personnel A maintain 
communication 

Emergency Operations 
Center (1OC) Director 
EOC Offsite Dose 
Assessment 

Offsite Surveys 
Onsite (out-of-plant) 
In-plant surveys 
Chemistry/Radio
chemistry

Technical Support

Repair and-Corrective 
Actions

2 -
2

Senior Manager 

Senior Health Physics.  
(11P) Expertise 

liP Technicians 
Rad/Chem Technicians 

Shift Technical Advisor2/ 

Core 
Electrical 
Mechanical 

Mechanical-Maintenance/ 
Rad Waste Operator 
Electrical Maintenance/ 
Instrument and Control 
(&C) Technician

4 
2 
2 
1

!!Jug 0. Shift 60 minutes or Expertise FA 'im rfinnal Av&A UAinr Tacke|

m



Table I (contd)

IA~In.s E~.nne~t4nn~l Aroa MA In& T~ltc
Position Title 
nr Fxnertise

On 
Shl ft*

Additions Within 
60 Minutes

Protective Actions (In-Plant) Radiation Protection: 

a. Access Control 
b. liP Coverage for repair, 

corrective actions, 
search and rescue first
aid & firefighting 

c. Personnel monitoring 
d. Dosimetry

liP Technicians

FirefIghting

Itescue Operations and First-Aid 

Site Access Control and Personnel 
Accountability

Security. firefighting 
communications, personnel 
accountability

Security Personnel

Total

Fire Brigade 
per Technical 
Specifications 

2** 

All per 

Security plan 

10

Local Support

Local Support

For each unaffected nuclear unit In operation, maintain at least one shift foreman, one control room operator and 
one auxiliary operator. This means that a single unit will require a minimum shift complement of 10, a two-unit 
complex 13. and a three-unit complex 16.  

Hay be provided by shift personnel assigned other functions.  

* Overall direction uf facility response to be-assumed by EOC director when all centers are fully manned. Director 
of minute-to-minute facility.operations remains with senior manager In technical support center or control room.  

1/ One of the control room operators may be provided by the other Indian Point unit.  
?/ Fvr a multi-unit site this function may be filled by a Shift Supervisor or Foreman, provided all other qualiflcati6n 

requirements are met.

2**

Ujul " " or Expertise Shift*



Annex 1 

METEOROLOGICAL CRITERIA FOR EMERGENCY PREPAREDNESS 
AT OPERATING NUCLEAR POWER PLANTS 

1. Primary Meteorological Measurements Program 

a. Position: All sites with operating nuclear power plants shall 

have an adequate operational meteorological measurements 

program to produce real-ti.me and record-historical local 

meteorological data.  

b. Puroose: To allow a determination of the dispersion of radio

active material due to accidental and routine radioactive 

releases to the atmosphere by the plant.  

c. Acceotance Criteria: 

(1) The meteorological measurements program shall include 

measurements and calculations of the following parameters: 

(a) Wind direction and speed at a minimum of two levels 

(see Regulatory Guide 1.23) one of which is 

representative of the 10-meter level; 

(b) Standard deviation of wind direction fluctuations 

(sigma theta) at all measured levels; 

(c) Vertical temperature difference for at least one 

layer; 

(d) Ambient temperature (10 meters); 

(e) Dew point temperature (10 meters); 

(f) Precipitation near ground level; and 

(g) Pasquil! stability class used for diffusion estimates.
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(2) The remaining acceptance criteria stated in Revision 1, 

Section 2.3.3 of NUREG-75/087, Standard Review Plan 

for the Review of Safety Analysis Reports for Nuclear 

Power Plants, apply.  

(3) A quality assurance program shall be established consistent 

with the applicable provisions of Appendix B to 10 CFR 

Part 50. *The acceptance criteria stated in Revision 1, 

Section 17.2 of NUREG-75/087 apply.  

(4) The meteorological measurements system and associated 

controlled environment housing for the equipment shall be 

connected to a power system which is supplied from 

redundant power sources.  

2. Backup Meteorological Measurements Program 

a. Position: All sites with operating nuclear power plants shall 

have a viable backup system and/or procedures to obtain real-time 

local meteorological data.  

b. Purpose: To provide meteorological information when the primary 

system is out of service, thus providing assurance that basic 

meteorological information Is available during and immediately 

following an accidental airborne radioactivity release.  

c.. Acceotance Criteria: 

(1) An independent system and/or procedures shall be 

established for obtaining measurements of wind direction 

and speed representative of :he 10-mneter level and a seven 

category (A-G) estimator of at,,spheric stability ( aT, wind 

fluctuations, etc..).



-

NOTE: An independent system is defined as a system installed 

and maintained by the licensee specifically for the purpose of 

providing redundant site-specific meteorological information.  

An independent procedure is defined as a procedure whereby 

meteorological information can be obtained from an existing 

well-maintained meteorological installation capable of providing 

information representative of the site environs.  

(2) The systems and/or procedures shall provide information 

representative of the site environs, and should include data 

from multiple locations when necessary.  

(3) The system and/or procedure shall provide information in a 

real-time mode in the event necessary parameters from the 

primary system are not available. Changeover, from the primary 

system to the backup system shall occur within five minutes.  

This Information should be presented in place of the lost 

record as outlined In Enclosure 1.  

(4) The remaining acceptance criteria stated in Revision 1, 

Section 2.3.3, of NUREG-75/087, apply.  

(5), A quality assurance program shall be established consistent 

with the applicable provisions of Appendix 3 to 10 CFR Part 50.  

The acceptance criteria stated in Revision 1, Section 17.2 of 

NUREG-75/087, apply.  

(6) The meteorological measurements and associated controlled 

environmental housing system for the equipment shall be 

connected to a power system which is supplied from redundant 

power sources.



3. Real-time Predle ons of Atmospheric Effluent Transport and Diffusion 

a. Position: All licensees with operating nuclear power plants shall 

have a demonstrated system for making real-time, site specific, 

estimates and predictions of atmospheric effluent transport and 

diffusion during and immediately following an accidental airborne 

radioactivity release from the nuclear power plant.  

b. Purpose: To provide an input to the assessment of the consequences 

of accidental radioactive releases to the atmosphere. To aid in 

the implementation of emergency preparedness decisions.  

c. Acceotance Criteria: 

(1) Real-time, site specific atmospheric transport and diffusion 

models shall be developed and used when accidental airborne 

radioactive releases occur. Two classes of models should be 

developed; Class A - a model and calculational capability which 

can produce Initial transport and diffusion estimates within 

fifteen minutes following classification of an incident, and 

Class B - a model and calculational capability which can..  

produce refined estimates for the duration of the release.  

The = dels shall incorporate the following features: 

(a) Site area topography, local meteorological -anomalies 

(as at coastal locations) and available local meteorologi

cal measurements; 

(b) Variations in time and space of the parameters affecting 

transport and diffusion, including forecasts of changing 

meteorological conditions, for model Class B only;



(c) Information from all local meteorological measuring 

systems used in making the transport and diffusion esti

mates shall be identified. The licensee shall make 

arrangements to transmit data from these systems at 

30-minute intervals duing an incident.  

(2) The transport and diffusion estimates shall include current 

and forecast plume positton, dimensions and radioactivity 

concentrations at 30-minute intervals as a minimum. Forecast 

capability up to 24 hours in the future is required in three

hour increments. Such estimates shall be included as a portion 

of the information accessible for remote interrogation.  

(3) A determination shall be made of the accuracy and 'conservatism 

of the models in estimating atmospheric transport and diffusion 

to distances out to 80 km (50 miles).  

4. Remote Interrogation of the Atmospheric Measurement and Prediction Systems 

a. Position: All systems producing meteorological data and effluent 

transport and diffusion estimates at sites with operating nuclear 

power plants shall have the capability of being remotely interrogated.  

b. Purose: To provide simultaneous real-time meteorological data and 

transport and diffusion estimates in the site vicinity to the licensee, 

emergency response organizations and the NRC staff, on demand, during 

emergency situations..  

c. Acceptance Criteria: 

(1) The meteorological system shall have the capability of being 

remotely interrogated simultaneously by the licensee, 

emergency reponse organization and the NRC.



(2) The meteorological data and effluent transport and diffusion 

estimates shall be in the format indicated in Enclosure 1.  

(3) The systems shall have a dial-up connection for a 300 BAUD 

ASCII terminal of 80 columns via telephone lines (e.g., output 

format of RS232C in FSK) and a functional back-up communica

tions link (e.g., radio or satellite).  

(4) The system shall have the capability of recalling 15-minute 

averages of meteorological parameters from at least the 

previous 12-hour period.  

(5) -The resolution of the data shall meet the system specifica

tions of accuracy given in Section C.4 of Regulatory Guide 1.23.



NUCLEAR REGULATORY COMMISSION 
NGTON, D. C. 20555 

* December 17,. 1979 

CHAIRMAN 

The Honorable Morris Udall, Chairman 
Subcommittee on Energy and the Environment 
Committee on Interior and Insular Affairs 
United States House of Representatives 
Washington, D. C. 20515 

Dear Mr. Chairman: 

I am writing on behalf of the Commission in response to your request of r 

December 11 for our views on Section 104(a)(6). This section was offered 

as an-amendment to H.R. 2603 by Representative Bingham and adopted by 

the full House. We appreciate this. opportunity to provide our comments 

on this proposal prior to House-Senate conference.  

........ We-fully endorse what we believe to be the intent of the Bingham amend
ment, i.e., that the NRC undertake a comprehensive program for systemati

cally reevaluating the safety of all currently operating plants. However, 

a majority of the Commi.ssioners (Chairman Ahearne, Commissioner Kennedy 

and Commissioner Hendrie) does not believe the Bingham amendment would 

represent the most effective use of resources in accomplishing this 
goal.  

The amendment is intended to provide information concerning the degree 

to. which operating power plants conform to N'RC standards and criteria 

required of current applicants for operating licenses and construction 

permfts as well as to provide a schedule for r.esolving generic safety 
issues identified in NUREG 0410.  

In developing this information one approach would be to conduct.a 

quick review which would not involve substantial resources. This type 

of review would probably be based on telephone calls to licensees, 

compar-ison of licensing dates with effective dates of NRC require

ments, and a review of outstanding issues. This was the approach the 

NRC staff originally had in mind for complying with the amendment.  

However, upon further consideration of how this process would actually 

work, we have concluded this alternative would have limited usefulness 

in evaluating safety. To be useful, the information developed by the 

industry and the NRC staff would have to be carefully compiled and 

-eview'! for codo -teness and accuracy. For example, under the first 

approach one migh: assume plants licensed before the effective date of a



r~uirement do not meet.that quirement. However, a closerqook might 
show, that the NRC imposed the requirement on licensees while it was 
still a draft position.  

Thus, careful examination of each plant would be necessary to accurately 
determine the status of each requirement. Following this second approach 
for all operating plants is estimated to require six months and involve 
approximately 15 man-years of NRC effort. This is a significant resources 
allocation decision which will have an impact on the ongoing Three Mile 
Island efforts.  

The majority of the Cornissioners would prefer a third approach.  

As you are aware, two years ago-the Commission undertook a reevaluation 
on a limited basis with respect to 11 of the older operating plants. We 
believe a variation of this Systematic Evaluation Program should be 
developed for application to all operating plants. Such a program 
should also address generic safety issues. A specific task to accom
plish this objective has already been included in the proposed Three 
Mile Island Task Action Plans currently under review by the Conmission.  

-It will take several months for the NRC. staff to develop and propose, 
and for the Cornission to approve, this systematic program for evalu
ating the safety of all operating plants. It most likely will include 
some elements of the ongoing Systematic Evaluation Program, in which 
,evaluations are being made by the NRC staff of the design of the older 
plants with regard to some 130 safety "topics," e.g., determining the 
adequacy of plant design with respect to geologic and seismologic 
phenomena (earthquakes, land slides, ground collapse, liquefaction, 
etc.). This would be in contrast to evaluating the safety of these 
plants by comparing and contrasting their design features with all 
current staff standards and criteria. The new program will undoubtedly 
also contain some elements which do involve a comparison of existing 
plant design features against some of the more safety significant 
current NRC requirements for the design of these features.  

Our preference therefore would be to replace the current Section 104(a)(6) 
with language along the following lines: 

"The NRC shall develop and provide to the Congress within 
T20 days a comprehensive plan for the systematic safety 
evaluation of all currently operating plants. The 
Comnnission shall forward to the Congress a report on the 
progress ,on implementation of the evaluation program prior to 
February 1, 1981, as a separate document, and for each 
succeeding year as a separate chapter of the Conission's 
annual report (required under Section 307(c) of the Energy 
P.gani. tio1 Act of 1974)."'



,If this alternative is not ac table to the conferees, we recommend 
that .the time period for-co.mnpliance with the current Section 104(a)(6) 
be extended to 180 days to minimize any interference it will have with 
ongoing Three Mile Island-related efforts.  

In addition to your request for our views, your letter expresses concern 
that NRC staff doubts about the Bingham amendment were not made explicit 
to Congress or transmitted in writing to your Subcommittee in. a timely 
manner, presumably before floor action on H.R. 2608.  

Several days before Mr. Bingham offered his amendment on the House 
floor, similar language was circulated to senior staff of the. Office of 
Nuclear. Reactor Regulation, who offered the informal opinion that the 
information required by the amendment could be compiled but that six 
months rather than four would afford a more reasonable time frame for 
implementation. This informal opinion was conveyed to Mr. Bingham's 
staff and to the staff of your Subcommittee.  

The NRC officials involved did not volunteer an opinion as to whether 
such a compilation represented the most effective use of limited resources.  
At the time the staff interpreted the Bingham amendment as likely to be 
compatible with the systematic .evaluation program to be proposed to the 
Comission. However, on further consideration, the staff now believes 
that implementation of the Bingham amendment either would have limited 
usefulness in evaluating the safety of operating plants or would impact 
substantially on its ability to develop the reevaluation plan contemplated 
by the Cornmission staff.  

As previously pointed out, we believe the goal of the amendment is 
essentially the same as one already set by the Commission. However, it 
would be difficult to implement the second and third approaches simul
taneously because of resource limitations. Thus the current amendment 
would determine the course of action rather than allow the Commnission to 
reach a decision based on its evaluation of the NRC staff's proposals.  

Co,-missioners Gilinsky and Bradford endorse the Bingham amendment. They 
recard the requirements of the Bingham amendment as a necessary first 
•s.ep in developing a comprehensive program for the systematic evaluation 
o currently operating plants. They believe that this information concerning the basic NRC safety requirements to which each operating reactor 
is subject should be readily available. In their view, the apparent 
fact that it is not available indicates a surprising disarray in the 
status of NRC knowledge of operating plants that should not be allowed 
to. continue. They do not interpret the Amendment as requiring any 
engineering evaluations. Commissioners Gilinsky and Bradford suggest 
.that it would be useful to add to Section 104(a) (6) (B):



" ... and which of th items referred to ijp subpara aph (A) 
.the licensee is required to meet as of the date of this Act.  For those cases where a current requirement is not imposed on a licensee, the report should identify the related applicable 
requirement, if any, and the difference between it and the 
current requirement;" 

This would serve to document what is required of operating plants 
in.light of current standards.  

The Commission (Chairman Ahearne and Commissioners Kennedy and Hendrie) has no objection to the Bingham Amendment, if it is understood to be the minimal resource review of the first approach. However, if it is to lead to the significant resourci application of the second approach the Commissioners believe the Commission should decide how best to allocate its resources to accomplish the desired goal. They agree with what. they perceive to 'be the intent of the Bingham Amendment but believe their proposed alternative is the proper way to reach a decision on allocation 
of large staff resources.

Regarding provisions (C) and (.E) of 
which of the issues listed in NUREG 
judgment, "Unresolved Safety Issues.  
programs resolving these issues. As 
level of these issues, schedules are

the amendment, NUREG 0510 identified 
0410 were, in the Commission's 

NUREG 0510 provided estimated 
additional items are raised to the 
developed for them.

I hope this information is helpful in clarifying the Co,,-ission's 
position.

John F. Ahearne

77 

7.



* "UNITED STATES 
NUIJ AR. REGULATORY COMMISSION@ 

SWASHINGTON. 0. C. 20555 

a4AIRMAN January 3, 1980 

The Honorable Morris K. Udall, Chairman 
Subcommittee on Energy and the Environment 
Comittee on Interior and Insular Affairs 
United States House of Representatives 
Washington, D.C. 20515 

Dear.Mr. Chairman: 

The Commission has now had an opportunity to review both versions of 

S. 562, as passed by the Senate and House. Attached for your convenience 

and that of the conferees is a table listing major provisions where 

there are significant differences between the Senate and the House bills 

and indicating, where appropriate, the NRC preference and the reasons, 

in abbreviated form, for that preference.  

Section 101 of both bills provides spending authority for various NRC 

program offices for FY 1980. The higher authorizations containedin the 
House bill reflect the most recent Commission assessment of its needs, 

taking into account the many necessary changes identified as a result of 

our evaluation of the Three Mile Island accident. The sum of these items 

is $426,821,000 for NRC for FY 1980. This amount has the Commission's full 

support.  

The Con 1ission is -particularly pleased that both Serate and House 

included recommended legislation increasing the amount of civil penalties 

which may be imposed for violations of NRC regulations. We are also 

pleased that the House version includes a provision (Section 302) long 

sought by the NRC, which protects certain sensitive, but unclassified, 

safeguards information, related to the security of nuclear facilities, 

from public disclosure. The colloquy between Congressman Udall and 

Congressman Moffett concerning the application of this provision (Congressional 

Record December 4, 1979 --H-11497-H-11498) has created some uncertainty 

about the intended coverage of this section. The Commission clearly 

believes that information on individual shipments (specific times,, and, 

in the few cases where alternative routes .are available, the alternative 

chosen for an individual shipment) should be treated as safeguards 

information and withheld from public disclosure. We are now considering 

in an adjudicatory proceeding the issue of whether the routes approved 

by the UIRC should also be kept confidential. The Commission expects to 

rule on this question in the near future.



the Honorable Morris K. Udall, Chairman 
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In addition to these provisions, several other measures were added which 

are intended to enhance the NRC's enforcement powers. Section 212 of the 

Senate bill and 303 of the House bill would provide criminal sanctions 

for certain acts of nuclear sabotage. Of the two, the Commission prefers 

the language in the House bill, which is more comprehensive in scope and 

covers acts of sabotage committed against nuclear fuel in transportation 

and in storage installations as well as those committed against reactors.  

Section 109a of the Senate bill would authorize criminal penalties for 

knowing violations of NRC safety standards relating to utilization and 

production facilities. We are concerned that this section could have a 

chilling effect on individuals who must take action in the event of 

emergencies or other off-normal situations. In some instances, it might 

be necessary to violate an NRC safety standard, such as a technical 

specification or a radiation exposure limit, in order to avoid a more serious occurrence. We would, therefore, prefer more time to consider 

the possible implications of such a requirement. Commissioner Bradford 

supports Section 109a provided that emergency situations are adequately 

recognized.  

Section 401 of the House bill makes it a Federal offense to attack 

construction or quality assurance inspectors at an NRC-licensed project.  

If the intent of Section 401 is to protect NRC inspectors, we would 

recon'nend the language in the attachment. If the intent is to protect 

licensee/contractor inspectors we believe further study is necessary 

because Section 1114 of the U.S. Code concerns "Protection of Officers 

and Employees of the United States." 

Section 105 of the House bill and Section 210 of the Senate bill both 

reouire the Commission to promulgate rules providing for the notifi

cation.of State officials of certain types of radioactive waste ship

ments in or through their states. We would prefer the language in 

Section 210 of the Senate bill for two reasons. The Senate version 

allows the Commission to exclude from notification requirements such 

quantities and types of radioactive wastes as it specifically determines 

do 'not pose a potentially significant health and safety hazard. There 

are approximately 150,000 shipments of radioactive waste each year.  

Most of these shipments involve small, relatively harmless amounts of 

material. In addition, we feel that Section 105 of the House bill 

contains language which would prevent the NRC from protecting specific 

routing information from disclosure to the general public.  

A number of Sections (Sections 108, 202(c), 203, and 210 of the Senate 

bill) require promulgation of new rules within six months or less. Because of 

the complexity of the subjects involved and the desirability of oermnitting 

public participation in the rulemaking process, it is unlikely the 
Cor.ission could meet these deadlines. We clearly could not do so 

without significantly curtailing public participation and the quality 

of the rule. Consequently, if rulemakings are directed, we recommend 

that Congress require rules to be proposed, rather than promulgated, 
within a reasonable time frame--generally six months.
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In the case of new siting rules required by Section 108 (Senate) 
the staff estimates that it could not develop.a technically defensible 
proposed rule in less than nine months. Moreover, several criteria 
(i.e. fission product release and resultant radiation exposure) set out 
in Section 108 (as passed by the Senate in July) have proven less useful 
in measuring site suitability than originally envisioned. We recommnend 
that the bill not prescribe specific criteria for siting regulations, 
but allow them to be developed in a public rulemaking.  

Section 202 of the Senate bill and Section 104 of the House bill address 
improved emergency planning around nuclear power plants. The conferees 
should be aware that the Commission has underway a rulemaking related to 
emergency planning. On December 19, the Federal Register published a 
Commission notice of a proposed rule for public comment. The proposed 
rule would require NRC concurrence in State and local emergency response 
plans as a condition for issuing an operating license. It also contains 
several alternatives for existing operating plants. One alternative 

.would require the automatic shutdown of operating plants no later than 
January 1, 1981 unless the NRC has concurred in State or local plans or 
a specific exemption is granted by the NRC. While this approach is 
similar to that included in the Senate bill, the Commission would prefer 
to consider these requirements without statutory language and to be able 
to make determinations for exemption on a case-by-case basis. Commissioners 
Gilinsky and Bradford. have no objection to Section 202 of the Senate 
bill.  

NRC review teams will be visiting all operating reactor sites within the 
next seven months to assess the preparedness of utilities and to some 
degree, State and local governments. Teams have already visited 22 of 
the sites--generally in the most populated areas. We believe that, 
using the information obtained during site reviews and working closely 
with the Federal Emergency Management Agency (FEMA), we would be able to 
prepare the type of report contemplated in Section 104(a) (3) of the 
House bill for the operating reactor sites nine months after enactment.  
The Commission is considering whether some construction permits, which 
have already been issued, should be reconsidered because of the emergency 
planning considerations of the proposed rule. If the conferees wish to 
include construction permits in Section 104(a) (3), then the Commission 
would prefer that the language be modified to be limited to certain 
.selected construction permits which pose potential difficulties in 
evacuation, for example, sites in heavily populated areas. The Commission 
would also request that the reporting time for the construction permit 
reviews be extended to 12 months from ena'ctment. In all cases, the 
Commission intends to conduct such a review at each construction site 
prior to issuing the operating license.
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In his December 7 statement on nuclear energy, President Carter announced 
that Executive Branch responsibility-for offsite radiological emergency 
planning and response would be assumed by FEMA. It is too early to 
clearly define the respective roles of FEMA and NRC in the reviews 
called for by Section 104(a) (3) at this time. Accordingly, the conferees 
may wish to consider the role of FEMA in this regard.  

During floor consideration, the House adopted an amendment offered 
by Mr. Bingham which adds Section 104(a) (6) requiring the Commission to 
compile certain information relating to the compliance of existing 
operating plants with current Commission safety standards and regulations.  
While the Commission does not oppose this amendment, a majority would 
prefer'a different approach, as outlined in the attached letter to 
Chairman Udall.  

Several other provisions (Section 205(c), 206 and 207 of the Senate 
bill) establish requirements for studies and reports to Congress 
with deadlines which the Commission does not believe it can meet.  
Alternative dates are suggested in the attached table.  

As a general note, the Commission may have difficulty meeting the various 
reporting requirements and deadlines. We are taking a comprehensive 
look at our current methods of regulation. In particular, we are developing 
an Action Plan which will consolidate and prioritize all of the issues 
which have been identified as a result of the various TMI reviews.  
General approval of the Action Plan is anticipated by February 15, 1980. 1 
should note that implementation of this Action Plan will involve a 
significant effort. Preliminary estimates include several hundred 
manyears of NRC staff effort. Many of the reporting requirements in the 
bills involve tasks which are included in the proposed Action Plan.  
therefore, the Commission would prefer to address these requirements in 
the context of the Action Plan as the most effective and efficient use 
of resources, rather than treating them on an individual basis.  

I trust that these comments will be helpful to the conferees in their 
consideration of S. 562. If the Commission can be of any additional 
assistance, please feel free to call upon us.  

Sincerely, 

C'ohn F. Ahearne 

Enclosures: 
As stated



The Honorable Morris K. Ud*. Chairman

cc: Congressman 
Congressman 
Congressman 
Congressman 
Congressman 
Congressman 
Congressman 
Congressman 
Congressman 
Congressman 
Congressman

Harley 0. Staggers 
Jonathan B. Bingham 
John Dingell 
Philip R., Sharp 
Bruce Vento 
James Weaver 
Edward Markey 
Steven Symms 
Manuel Lujan 
Clarence J. Brown 
Tom Corcoran

Senator 
Senator 
Senator 
Senator 
Senator

Gary Hart 
Alan Simpson 
Jennings Randolph 
Pete Domenici 
Daniel Moynihan
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ile Sat w u iae ee..se oe lce.s operti n State's ability to carry thein out, pubhisied 1.1/19/19J would reqier tile 

bye6/111 It v 51411 esitSNe s la t oneoti fy ejovereors If ians do not . amutue,11, Ic Simeetehsewoo it m ey lejratileai 

h iav i tae~ .i tual. 440 o ..m11ml-eu too #111C ajisi.I.i likesi mode repart 111%iet Its a %tl WilShout aml liE Coocuirled 
im~~~~~e~~~at~t 41li I-cis:,, aellep i. hmae 45 tn l ilt! results. (sec.
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List of Standlards lasiposeil 
o. Lxisting PaoLs

1l1: I mnerugency Iesponse 
1I.111

#11C to protimilgate minimum re
ejulseients fo State plnds within 
6 mails. of enactu nt. (Sec. 202)

A related provision (Sec. 104a(3)) 
requires IIIRC to assess adequacy of 
emergency plannihg for each site & 
report to Congress within 6 mos.

(Sec. 104a(6)) directs NR1C to comiqlle 
certain information on the degree to 
which existing operating plants lave 
been required to meet current HIC 
safety stalards aidi regulat Ilis.

11C to protinilgate by rule within 
6 mos. a contigency plan detail
Ing NRC eumsrgenicy ressollse- to an 
extraordinary nucilear oc'curreice.  
(Sec. 203)

Itn plaIs by fo later than I/I/III .n lI..5 
1111C ejransLs a specIic exenipt in. 1111C 
prefers tile flexibillty to akLe rule 
without statutory ianue4ge .  

NRC believes 9 mos. needed to complete 
assess~IexIs of opserating reactors sites 
and make a report. The COusaission would 
prefer to review CP's in critical areas 
alter the iL reviews and prepare a report 
in 12 inns. li all cases. Cl's will be re
viewed prior to issniinj an 0L.The roles 
of 141 1A dlied IC shiali Ie clarified prior: 
to staLetoory as!.iJuiimmmlls of autlolity.  

A majority of tile Cuoamisslon would prefer 
* to achieve the same objective by collpleting 
;an NRC tplan of action already underway. It 
recoiue nds cons ideratlion of alternalive 
lantuaije relilrilig 111C to provide Coigress 
within Iii lays a "C0UltiIt-IeoIs lve ilan 
for thI. tyistemiatic salety evalAilon of 
all Currently oi'eralltig plants" with a 
pro4iress relort relilli'ed by 211/01 and hi 
the annual relport thereafter. Iwo 
COn,11lssiellel's entiil'e Sec. I04a(G) but i 
sggJeit samle additiunal lanluajge to W 
doctimeint what Is re.uired of 
operating plansts In light of current 
stanJdalds. cililai s jun cewelents are 
included ii a letles" tos (hai'mian Udill 
dateaI 12/11/79.  

if a rule is required. NRC recouslsis 
6 inns. uto piblis a. proiposed sule railher 
than to promiulgate a rule. l1i'410nil4al ioln 
within 6 aes. coilId lot Ile dnse wil he-it 
severely csirtai lg ,1h1 Ic 11 ait ic Itiiatso.

M.l1,. Is :rgenicy Iesplonse 
l.m (cuhsliu,:,l)

SENIATE lll1L 110I1SE DILL HlIM PREIEliCE



I NBC PR [i NCE

[neergency lonitoring Plan 

Lneraenc:y Commicat ions 
Stady and Report 

Plan for limproved Operator 
Iraimuing A 1Icensina 

Sludy of Licensing Senior 
Plant Officials

Notice to States of Certain 
aste Shipments

NRC to send to Congress within 90 
days a plan for renote A Instantaneous 
monitoring of principal safety instru
mtnts at all plants. (Sec. 2(5) 

URC to stnidy enmergency communications 
In 30-day period following FIt and 
report to Congress by 1/1/00 with 
reconmendations. (Sec. 206) 

NRC must suhmit to Congress within 
6 ams. a plait for Inproving training.  
retraining & licensing of reactor 
operators in accord with certain 
specifications. (Sec. 2017a.) 

NRC must study the feasibility & 
value of licensing plant managers & 
senior officials & report to Congress 
with fidings & reconimnndiatlons in 
6 -mos. (Sec. 211)

- NRC maist proilgate rules by 
10/11/19 whereby notice is given to 
Statesiof nuclear waste shpuients 
lit or throulh the State. A proviso 
permi ts NBC to exeaict types A illa
Iiltios of shlp,,ments which It 
speci iIcal ly detearmines nt to pose 
a sljifican.t hazard. (Sec. 210)

None NRC Staff believes this task cannot lie acA 
complished in the tlijw framm prescribed. De
velopment and lu ileanontation of such a plan 
Is part of the proposed 1ilCC action plan. if 
this requirement Is relalned. It reconamcnds 
6 mus. for sulmilsslon of plan to Congress.

None If this reqairement Is retained.  
IIRC recummmlcs 6 maos. from date of 
enactment as reasonable time for 
reporting to Congress.

Nne

None

NRC miust promulgate notice 
to States rules within 90 (ays.  
Notification is nlot 'safeguards 
InforniktIon" for Iurmses of 
new section 147 oc safeguards 
Infomation. (Sec. 105)

Developoment and Iniplematation of such a pla 
is part of the proposed 1111C action plan. If 
tills reqilremnt Is retainced. 1111C recmmends 
9 nios. for submitting plan to Congress.  

If this reqireuent is retained. NRC staff 
notes that the stady will have to be con-, 
tracted out.because of limited staff re
sources. It estimates that the c.dn
tract award, the sluoly, amid IIRC review 
cannot he couiletel it 6 amas. & recioimends 
12 ais. fron enactaent for sIusimttlng report 
to Congress.  

The Conmitission prefers the Senate version 
with a proviso permitting it to exempt 
certain types & anItities of waste. it 
notes that there are approx. lWO0,Ild waste 
shillinets anmually. Moast of these involve 
smll, relatively halinlless aicihtitlths a 
types of miterial.

0

ill;: H ill: A.10 :ii I:;4'i;ii Ill.;1i il;i.; m;W 11i:W ; 10 ; fit: Ili -Ill; i;; i ii, .ii;i 1... .;4; .1; 1: iii. U I Ili ilil ; Ili i ;ii
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1A.1l11 _OVISiONS SOIAM BILL lOU S DILL.

Notlce to States of Certain 
Wisle Shlpments (cont.)

[Inc Pi:lI [lIuNC( 
Tle Co.,mmlissiol icatIs that Sec. I105 of 1h14 
Illooe 11111 woeold prevent the HIM. tfom willa
hohdlloq (rain lsblic disclnsure, any specific 
roilllt 11.41 hu|OllmitiIwh whichri Is provided to 
CoVerumrs. lIe ihause laniile. indcate% 
that such nolices are not "sjfeia.a'ds Inlur
ealion. "buL allows the iIC to reelalhn iit-it 
tme -overnors keep the ln(oamauOltlm cihl
ential. The Cosmilsslon. therefore, would 
nol he able to wl thhli lh.t not If ical aoiI 
from public disclusmia'i imlmhr -Ilie iIoS.IV i Ifim 
of Sectinn 141 of t" Act . Iha' uliumi .llI r.-I 
ielleves that specfl on i aui es .aill t 1l'e 
of SIhipmnts sholld II- Ir..ateI as .ale
ijuards informat iu,.  
If Sec. 10o Is retained. iila rec'ssa1.isdf 
deletlhvj the last 2 sentences of 105,1 
& rellaclig wilLh the followi1g: 

"Provided. however. that such notlflcatl on 
requlrewnts shall not apply to nucleal" 
wastes in such quantities and of such types 
as the Ccmomlss Ion, spec IfIcal ly determines 
do not pose a potentially significant 
hazard to the lcalth aaad safety of the 
pull Ic. lhe Conlisslon uay require each 
Governor recelvlnu sUdl niet ifica tion cistily 
with the procedures and the standards of 
confidentiality respecting such gaotllIcation 
as the Caeumll ssloa deeis necessary pirsAlaamt 
to Section 141 of the Atomic taergy Act of 
1954. as ammendlel."
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Sabotage of Nuclea, facilities

Protection of Certal 
Inspectors

Provides for fill Investigation 
& criminal penalties for acts of 
salsotage against certain nuclear 
fac lities. Incllding power 
teactors. (Sec. 212)

None

Provides criminal penalties for 
acts of sabotage against nuclear fuel 
during transportation A at storage 
Installations as well as against 
facilities covered by Senate bill.  
(Sec. 303) 

Makes attacks on "any construction 
inspector or quality assurance In
spector" at any NRC licensed project 
a federal offense by amending Section 
1114 of title I of the U.S. Code.  
(Sec. 401)

NRC liefE0"s he language and broader 
coverage provided in the hlouse bill.

licR Is unsire of the exact Intent u! 
this provision and would prefer that 
cos Idera t I O e pus tloned unt il Iur.* 
study.  

As worded, federal, protoct int appeiars 
to,,be extendid to a large cateilory of 
non-federal ciquloyees. if the Inlent 
Is to protect licensee A contractor 
quality assurance personoiel. we bel leve 
further study is necessary since Section 
1114 of the U.S. Code concerns "Protection 
of officers and eiqloyees of the United 
States".

If tie intent is to protect IlRC Inspectors.  
we,,recosuenai that 18 U.S.C. 1114 i~e anelied 
by Inserting "any officer or enuileoye of 
tile U.S. iliac lear Rtegulatory Coimmliss loll" 
after "lelpartmnt of Justice" srather than 
the present laimguage ol Section 401 because 
many 111C insppctors would not be covered 
by the curteot language.

..RC. 1111C:RI."Il.SINAJII DIJLI._ HLOU~SE:p PLL
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

CONSOLIDATED EDISON COMPANY ) 
OF NEW YORK (Indian Point, ) 
Unit Nos. 1 and 2) ) Docket Nos. 50-3 

) 50-247 
POWER AUTHORITY OF THE STATE ) 50-286 

OF NEW YORK (Indian Point, ) 
Unit No. 3) ) 

ISSUANCE OF DIRECTOR'S DECISION UNDER 10 CFR 2.206 

By petition dated September 17, 1979, the Union of Concerned Scientists 

(UCS) requested that the Nuclear Regulatory Commission revoke the license for 

Indian Point Unit No. 1 and order decommissioning of the plant and suspend 

operation of Indian Point Unit Nos. 2 and 3 pending resolution of various 

issues cited in the UCS petition. On October 26, 1979, the Comission 

referred the UCS petition to the NRC staff for treatment pursuant to 10 CFR 

2.206 of the Commission's regulations.  

Upon consideration of the UCS petition, various statements filed in 

support of the petition, and other pertinent information, I have granted 

in part and denied in part the UCS petition. The reasons for this decision 

are fully.described in a "Director's Decision, Under 10 CFR 2.206," which 

is available for public inspection in the Commission's Public Document Room 

at 1717 H Street, N.W., Washington, D. C. 20555 and in the local public 

document room at the White Plains Public Library, 100 Martine Avenue, White 

Plains, New York 10601. A copy of this decision will also be filed with 

the Secretary for the Commission's review in accordance with 10 CFR 2.206(c).  

FC% 7HZ NUCLEAR REGULATORY COM'ISSION 

Harold R. Denton, Director 
Office of Nuclear Reactor Regulation 

Dat'- at Bethesda, Maryland 
It .' oa February, 198Q
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UNITED STATES OF AXERICA 

NUCLEAR REGULATORY CO10ISS ION

In the Matter of ) 

CONSOLIDATED EDISON COMPANY OF ) Docket No.(s) 50-3 
NEW YORK, INC. ) . 50-247 

) 50-286 
<Indian .Point Nuclear Generating ) 

Station, Units 1- 2.and 3) 

K-. . CERTIFICATE OF SERVICE 

I hereby certify that I- have this day served the foregoing document(s 
upon each person designated on the official service list compiled by 

the Office of the Secretary of the Commission in this proceeding in 
accordance with the requirements of Section 2.712 of 10 CFR Part 2 
Rules of Practice, of the Nuclear. Regulatory Commission's Rules and 
Regulations.

Dated at Washington, D.C. his 

ay of.

*0'i * ~

Officdof the Secretary of the Commission
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION

In the Matter of 

CONSOLIDATED EDISON COMPANY OF 
. NEW YORK, ET AL.  

(Indian--Point, Units 1,2 and 3) 

SER

y 
) 
) 

: ) 
) 
)

Docket No. (s) 50-3 
50-247 
50-286

VICE LIST

Counsel' for NRC Staff 
Office of the Executive Legal Director 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Consolidated Edison Company of 
New York, Inc.  

ATTN: Mr. William J. Cahill, Jr.  
Vice President 

4 Irving Place 

New York, New York 10003 

LeBoeuf, Lamb, Leiby & MacRae 
1333 New Hampshire Avenue, N.W.  
Washington, D.C. 20036

Ellyn R. Weiss, Esq.  
Sheldon, Harmon and Weiss 
1725 1 Street, N.W., Suite 506 
Washington, D.C. 20006 

Brent L. Brandenberg, Esq.  
Consolidated Edison Company 

of New York, Inc.  
4 Irving Place 
New York, New York 10003 

Thomas R. Frey, Esq.  
General Counsel 
Power Authority of the State 

of New York 
10 Columbus Circle 
New York, New York 10019



Mr. George T. Berry, President and 
Chief Operating Officer 

- Chares Pratt, Esquire 
Power Authority of the State 

ofNew York..  
j X-:. :J O Columbus Circle' .  

New York,' New York- 10019 

;Mr. Wil liam J. CahiII VicePresident 
- : Brent. L., Brandenburg, Esquire 

SGenera I Counsel 
Consolidated Edison Company of 

New. York, Inc..  
-:4.Irving Place'
'New York, New York 10003

Natural Resources Defense Council 
971 15th Street, N.W.  
Washington, D. C.. 20005

Dr. Lawrence R.. Quarles 
Apratment 51 
Kendal at Longwood,
Kennett Square, Pennsylvania

Theodore A;. Rebelowskl 
U. S. Nuclear Regulatory 
P. O. Box 38 
Buchanan, New York 10511

19348

Commisslon .

Mr. J. P. Bayne, Resident Manager 
Indian Point 3- Nuclear Power Plant 
P. 0. Box 215 " 
Buchanan, New York*-.. 10511 

Mr. J. W. Blake, Ph.D., Director 
Environmental Programs 
Power Authority of the 

State of New York 
10 Columbus Circle.  
New York, New York 10019 

Honorable George Begany 
Mayor, Village of Buchanan 
188 Westchester Avenue 
Buchanan, New York 10511 

White Plains Public Library 
100 Martine Avenue 

White Plains, New York 10601

Joseph D. Block, Esquire 
Executive Vice President 

Administrative 
Consolidated Edison Company 

of New York, Inc.  
4 Irving Place 
New York, New York 10003 

Richard Remshaw 
Nuclear Licensing Engineer.  
Consolidated Edison Company 

of New York, Inc.  
4 Irving Place 
New York, New York 10003

John D. O'Toole 
Assistant Vice President 
Consolidated Edison Company 

of New York, Inc.  
4 Irving Place 
New York, New York 10003

Carl R. D'Alvia, Esquire 
Attorney for the Village of Buchanan, New York 
395.South Riverside Avenue 
Croton-on-Hudson, New York 10520

Jeffrey C. Cohen, Esquire 
New York State Energy Office 
Swan Street Building 
CORE 1 - Second Floor 
Empire State Plaza 
Albany, New York 12223 

Director, Technical Development 
Programs .  

State of-New York Energy Office 
Agency Building 2 
Empire State Plaza 
Albany, New York 12223.  

Director, Technical Assessment Division 
Office of Radiation Programs (AW-459) 
U. S. Environmental Protection Agency 
Crystal Mall #2 
Arlington, Virginia 20460



- Honorable Robert Abrams 
Attorney General for the 

State of New York 
.;. : Attn: Ezra I. Bial ik, Esquire 

EnvirOmental Protection Bureau 
2 World Trade Center 
New York, New York 10047 

, Dr." Peter D.-G. Brown 

Chairman of the Board 
'Mid-Hudson Nuclear Opponents-, Inc.  
P.. 0. Box. 666 

- New Paltz, New York 12561 

- Mr. Donald K. Ross,.Director 
New York Public Interest Research 
-Group, Inc..  

5 Beekman Street, 
* .New York, New York 10038 

Women Opposed to Nuclear Technology 
P. 0. Box 608 
Huntington, New York 11743

Mr. Philip J. Kaplan 
Liberal Party of New York State 
1 560 Broadway 

. New York, New York -10036 

Mr. Larry Bogart 
Citizens Energy Council 
.P. 0. Box 285 
Allendale, New Jersey 07401 

Mr. Robert Horn 
Lead and Environmentally Aware Future 
P. 0. Box. 224 
Garden City*, New York 11530 

* Mr. Philip J. Kaplan 
Community Board #1 Staten Island 
-111 Canal Street 
Staten Island, New York 10304

Mr. Sam Gdanski 
.39 Lawrence Place 
Spring Vall.ey, New York 10977

U.S. Environmental, Protection A gen 
Region" II Office 

ATTN: EIS COORDINATOR 
26 Federal Plaza 
New York,t New York 1000.7 

Ms. Nancy Brodesky 
657 Avenue "Z"1 
Brooklyn, New York 

Ms. Connie Hogart 
Westchester Peoples' Action Coalition.  
255 Grove Street 
White Plains, New York 10601

Mr. Miro M. Todorovich 
Executive Secretary 
Scientists and Engineers for Secure 

Energy, Inc.  
570 Seventh Avenue 
New York, New York 10038 

Ms. Joan Holt 
New York Public Interest Research 
Group, Inc.  

5 Beekman Street 
New York, New York 10038 

Mr. Charles Scheiner 
Ms. Loren Salzman 
Mr. Dean Kovin 
c/o Ms. Joan Holt 
New York Public Interest Research 
Group, Inc.  

5 Beekman Street 
New York, New York 10038 

Mr. Vito J. Cassan 
-Assistant General Counsel 
Power Authority of the State 
of New York 

10 Columbus Circle 
New York, New York 1001-9 

Mr.. George M. Wilverding 
Licensing Supervisor 
Power Authority of the 
State of New York 

10 Columbus Circle 
New York, New York 10019 

Mr. P. W. Lyon 
.Manager - Nuclear Operations 
Power Authority of the 
State of New York 

10 Columbus- Circle 
New York, New York 10019



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE COMMISSION

In the Matter of 

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC,, and ) 
POWER AUTHORITY OF THE STATE 
OF NEW YORK ) ) 
(Indian Point Station, Units 1, ) 
2 and 3) )

Docket Nos. 50,; -

50-286

ORDER

Filings from all the parties now having been received, the Commission's 

time to consider whether to review ALAB-436 and those portions of ALAB-561 

relevant to this proceeding is hereby extended to April 4, 1980.  

It is so ORDERED.  

Fo the Comm ion 

SAMUEL J CHILK 
Secretary of 1he Commission

Dated at Washington, D.C., 

this "/"day.6f February,"1980.

. .  
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION

) 
CONSOLIDATED EDISON COMPANY ) 

OF NEW YORK (Indian Point, ) 
Unit No. 2) ) ) 

POWER AUTHORITY OF THE STATE ) 
OF NEW YORK (Indian Point, ) 
Unit No. 3) ) )

Docket Nos. 50-3 
50-247 
50-286

SOLICITATION OF COMMENT ON DIRECTOR'S DECISION UNDER 10 CFR 2.206 

On February 6, 1980, the Nuclear Regulatory Commission authorized the 

Director of its Office of Nuclear Reactor Regulation (NRR) to issue orders 

relating to the Indian Point nuclear facility (Units 1, 2 and 3) in Buchanan, 

New York. These orders constitute a partial grant and a partial denial of 

a petition to the Commission, filed by the Union of*Concerned Scientists in 

September 1979. The petition was treated as a petition under 10 CFR 2.206 

of the Commission's rules, under which persons may request the Director of 

NRR to institute a proceeding to modify, suspend, revoke, or take such other 

action as may be proper with regard to a specific license.  

One. order directs the licensee to show cause why Unit 1 should not be 

decommissioned. A second order directs the licensees (Consolidated Edison 

of New York and the Power Authority of the State of New York) to take a 

number of short-term actions designed to increase the safety of Uni.ts 2 and 

3. The orders with respect to Units 2 and 3 were "confirmatory orders", 

meaning that they gave legal force to commitments already agreed to by the 

licensees. The Director's decision denies the UCS petition with regard to 

Units 2 and 3. 1•10 
0 I
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In authorizing the Director of NRR to issue these orders, the Commission 

made 6lear that it had not made a final judgment as to the merits of the 

orders, nor as to the form further Commission consideration of the matter 

should take. The Commission expressed its intent to seek the views of the 

interested public and parties before deciding which of several possible 

forms its further consideration of the Director's actions will take. The 

Commision decided against prohibiting operation of Units 2 and 3 pending 

further consideration of this matter. This determination was without pre

judice to re-examining the continued acceptability of operation of these 

facilities in future consideration of this matter. The purpose of this 

Notice is to solicit views both on the merits of the Director's decision 

and on the form that further Commission consideration should take.  

Under the Commission's rules, a Director's partial or complete denial 

of a petition under 10 CFR 2.206 is reviewable by the Commission on its 

own initiative, if the Commission decides within 20 days of the Director's 

action to exercise that authority. The 20-day period may be extended. In 

addition, as 10 CFR 2.206(c) states explicitly, the Commission's power to 

review staff actions under this provision of the rules does not limit in 

any way the Commission's supervisory authority over delegated staff actions.  

The Commission also retains the authority to initiate rulemaking actions 

which may affect these and other nuclear power plants.  

The Commission's options include those listed below. This list is 

not exhaustive, and some of the options are not mutually exclusive.  

1. Review Director's denial. Under this option, the Commission 

would review the Director's denial on its merits.
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2. Decline to review Director's denial. Under this option, the 

Commission would continue to exercise its supervisory power over 

the staff, and could step in if it saw the need for additional 

action.  

3.. Initiate rulemaking proceeding to consider societal risks at 

nuclear power plants in high-density population areas. Under 

this approach, the generic issues common to facilities located 

in high-density population areas would be considered in a rule

making proceeding. This proceeding would explore issues such as 

the safety measures appropriate for nuclear power reactors in 

high population density areas.  

4. Refer Director's denial to a licensing board or to the 

Commission itself for adjudication. Under this approach, the 

acceptability of the Director's denial would be tested in a 

formal adjudicatory hearing. If the decision were referred to 

a licensing board, the Commission would have the opportunity to 

review the decision reached by that board.  

5. Conduct an informal proceeding before the Commission. Under this 

approach, designated parties. would present their views on the 

correctness and sufficiency of the Director's decision in an 

informal format. Such a proceeding could either precede or follow 

a Commission decision on whether to review the Director's denial.  

The Commission welcomes the views of interested parties and the public, 

.on these and other options, and on the merits of the Director's denial . The
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Commission requests that these comments be filed no 

1980. In order to permit thorough consideration of 

light of the comments that may be filed, the period 

may exercise its authority to review the Director's 

until :March 7, 1980.

FOR THI 
" / 'A

later than February 29, 

the Director's denial in 

within which the Commission 

denial has been extended

E COMMI ~ON

Samuel A Chilk 
Secretary of t e Commission

Dated at Washington, D.C.  

thel day of February, 1980.
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Sepa rate Views of Commissioner Gilinsky 

I agree that the Director's orders dealing with safety improvements at 

the Indian Point and Zion power plants should be immediately effective.  

However, in continuing to deal with this matter as a review of the 

Director's response to a petition under part 2.206 of the Commission's 

regulations, the standard for which is whether the Director abused his 

discretion, the Commission is tip-toeing around its responsibilities 

when it should be confronting them directly.  

The importance of the questions facing the Commission cannot be doubted.  

The far reach of the Director's orders underlines this point. The NRC 

staff estimates that operation of the Indian Point and Zion plants 

contributes approximately 40 percent of the total accident risk attributable 

to nuclear power generation in the United States.  

The Commission must come to grips, as soon as possible, with three 

questions: whether it should adopt the safety policy and objective for 

existing reactors near high concentrations of population implicit in the 

Director's approach, or whether it should adopt another safety objective; 

whether the measures prescribed by the Director meet the safety standard 

approved by the Commission; and whether the plants may continue to 

operate while the first two questions are being resolved.  

The Commission should now obtain public comment to help it formulate 

the safety policy and objective that should guide remedial action 

At In-dian Point and Zion. After such a policy has been adopted, and
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this should take no more than 90 days, the Commission should appoint 

Atomic Safety and Licensing Boards to adjudicate the adequacy of the 

safety measures prescribed by the Director in terms of the safety objective 

adopted by the Commission. In view of the significance of the issues to 

be decided by the Licensing Board, the Commission should now decide that 

it will review the Board's determination. Finally, the Commission 

should decide at the outset, on the basis of a fuller record than it has 

before it, whether to permit continued operation of the plants during 

the foregoing hearings. That record should cover not only the safety 

state-of-affairs at the Indian Point and Zion plants and the degree of 

public protection possible, but also the present need for the electricity 

-generated by these plants.
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Separate Views of Commissioner Bradford 

I agree that-this Federal Register Notice states the decision 

reached by the Commission, and I therefore concur in issuing it. However, 

I would have preferred to have taken the Director's decision as advisory 

. to the Commission and put it out for comment on that basis. The Commission 

itself would then have spoken with some finality at the outset in charting 

the procedural course to deal with the questions raised by Indian Point.  

In the present Federal Register Notice, I think it a mistake to 

list Options 1 and 2 (review and no review). It is inconceivable that 

the Commission will not review some aspects of the Indian Point question, 

and potential commenters should not have been asked to waste their time 

preparing comments on "options" not really before us. Additionally, the 

Federal Register Notice should have expressly noted that the Commission's 

decision in this matter could affect other nuclear-power plants in 

densely populated areas besides Indian Point 2 and 3. For example, the 

Director will shortly issue confirmatory orders for Zion Units 1 and 2 

which will be similar to the orders for Indian Point Units 2 and 3.  

Based on the staff assessment that the public health and safety is 

adequately protected, it is my view that Indian Point 2 and 3 may-be 

permitted to continue in operation at least pending Commission review of 

the comments solicited here. Nevertheless, there seems to be wide 

agreement that the Indian Point site would not be acceptable by today's 

standards. Consequently, the long run acceptability of these two units,
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even with the proposed changes, remains an open question in my view. It 

is a question that requires a maximum of informed assessment of the 

risks and the benefits and the alternatives by citizens in the area and 

by the government of the state of New York as well as by this agency.  

Future proceedings will need to be structured with this need in mind.
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Dear Mr. Denton: 

We have been notified of a series of meetings on Indian 
Point and Zion to be held May 7, 8 and 9 in Chicago. The 
Union of Concerned Scientists is unable to have a representa
tive at these meetings; it is simply not possible for us to 
travel to Chicago for 3 days. In view of the fact that 
locating this meeting in Chicago precludes our attendance, 
we request that you arrange to transcribe the meeting and 
provide us with a transcript as well as with copies of all 
hand-outs.  

I am sure that requesting you to reschedule these 
meetings to Bethesda, where all previous meetings have been 
held, would be fruitless at this stage. However, I do wish 
to state that UCS considers it extremely important to parti
cipate in this process. We have attended all meetings in 
Bethesda of which we have been informed. In the future, we 
will formally object to scheduling meetings outside of this 
area.  

It is regrettable that so much time and effort on both 
of our parts has already been expended in an attempt to give 
UCS fair access to the document flow and meetings which are 
a part of the decision-making process for Indian Point. I 
assure you that I do not enjoy having to write letters like 
this one and I hope that we can reach an accommodation of 
our interests that will make this the last one.  

Very truly yours, 

Ellyn R. Weiss 
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On February 20, 1980 we held a meeting with.the licensees. This is the 
meeting referred to by the UCS in their March 10, 1980 letter to the 
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process so that meeting notices will be sent to the PDR in sufficient time to allow all interested members of the public to attend the meeting 
if desired, and will specifically inform USC in advance by phone.  

Original Signed by, 
H. R. Denton

Harold R. Denton, 
Office of Nuclear

Director 
Reactor Regulation
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sufficient time for UCS to be aware of the meeting. In the future, we 
will attempt to expedite this process so that, when reasonably possible 
to do so, meeting notices will be sent to the PDR in sufficient time to 
allow all interested members of the public, to attend the meeting if 
desired.
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sufficient time for UCS to-be aware of the meeting. In the future, we 
will attemp to expedite this process so that, when reasonably possible 
to do so, me ting notices will be sent to the PDR in sufficient time to 
allow the CS, and other interested members of the public, to attend the 
meetings if desred.  

Harold R. Denton, Director 
Office of Nuclear Reactor Regulation 
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