U'IQ'ED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

'USNRC

APR 141980 »

Dffice of the Secretary
Docketing & Service

CONSOLIDATED EDISON COMPANY
OF NEW YORK (Indian Point,
Unit No. 2) '

Docket Nos. 50-247

POWER AUTHORITY OF THE STATE 50-286

OF NEW YORK (Indian Point,
Unit No. 3)
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ORDER

Pursuant to 10 CFR 2.772, the time within which the
Cbmmiésion may exercise its authority to review the February 11,
1980 decision of the Director, NRR, regarding the Indian Point

" nuclear facility, is hereby extended to April 30, 1980.

FOR THE COMMISSION

(

. JOHN.C. vHOYLE: . - a:r.x,
ecretary'of the Commission

Asst

Dated at Washington, D.C.

this 14th day of April, 1980.
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In the Fatéer of

CoLTEER L Tl ’II"‘ED STATES OF AMERICA .

TUCLEAR R~GUL}"”°V COMMISS ION

CONSOLIDnTrD EDISDN COMPnNY
OF NEW YORK, INC:

' . ' . PO
Docket No.(s) 50-247 °

50-286 .

(Indian Point Station, Unit No. 2 B

and 3) - ;
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’ CERTIFICATE OF SERVICE

I hereby certlfy that I have this cav.served the foregbing docﬁment(sj

upon each person designated on the official service list compiled by .
the Office of the Secretary of the Commission in this proceeding in
accordance with the. requlrements of Section 2.712 of 10 CFR Part 2 -
Rules of Practice, of the Nuclear Regulatory Commission's Rules and -
'Regulations. . : '

Dated at Washlnvton C. this

e day of 4/7,05 19Y) .
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BEFORE THE COMMISSION

In the Matter'of]:»L
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CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC., and

POWER AUTHORITY OF THE;STATE.
OF NEW YORK

(Ind1an Point Stat1on, Units 1,
2 and 3)
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ORDER |

‘The ComﬁiQSion's'time to consider whether to review-ALAB-436 and those
Aportfons of ALAB-561 relevant td this proceeding isihereby exteﬁded to April 25,
1980. o | | ' |

It is so ORDERED.

For the Commissio

v SAMUEL J. C IEKﬁ
Secretary’ of the‘Commlss1on

Dated at Washington, D.C.,
Vo2 ‘ y
this }7 - day of April, 1980.



- - Re-served with
‘ - “corrected date

.5 .7 UNITED STATES OF AMERICA
R ~ NUCLEAR REGULATORY COMMISSION

'BEFORE THE commssmN | ~/  DOCKETED
USNRC

In the Matter of xjgff

' APR 4 1880 »
W

* CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC., and

Docket Nos. 50-3

. POWER AUTHORITY OF THE STATE‘- . o

_OF NEW YORK : -286

(Indwan Point Stat1on, Un1ts 1,
2 and 3) v

ORDER

The Cbmmission's time to consider whether to review ALAB-436 and ihose
portions of ALAB-561 relevant to this proceeding is hereby extended to April 25,
1980. | I |

It is so ORDERED.

For thé Commissio

zgi£>Ll—L;
- ¥ SAMUEL J. CVIEK’ ' _ Q;
Secretary of thelCommission

_ Dated at Washington, D.C.,

“this '-%’iday'of April, 1980. o | R .
: :25‘
r"’“‘*ﬁ?? -
N R e
— - 25X :




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

wo/\

g - — )
CONSOLIDAT%D EDISON COMPANY OF ) g ’ ,
HEW YORK (Indian Point, Unit MNo. 2 Docket Nos. 50-
. ) (50-247
POJER AUTHORITY OF THE STATE OF ). . 50-286
NEW YORK (Indian Point, Unit No. 3) g )
ORDER

Pursuant .to 10 CFR 2.772, the time within which the Commission may
exercise its author1ty to review the February 11, 1980 Director's decision
‘recarding the Indian Point nuclear facility is hereby extended until April 14,
1980.

It is so CRDERED.

For the Commission

- JOHH C. HOY(E Assistant
Secretary of the Commission

Dafed at Washfngton, D.C.
- this 31st day of March, 1980.

DOCKzTED
UsNRe

MAR 3 1 1989
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

CONSOLIDATED EDISON COMPANY
OF NEW YORK (Indian Point,
Unit No. 2) ' _

' Docket Nos. 350-247

POWER AUTHORITY OF THE STATE '50-286

OF NEW YORK (Indian Point, '

Unit No. 3)

R i L S LN L L

ORDER

Pursuant to 10 CFR 2.772, the time within which comments may be filed
on the February 11, 1980 Director's decision regarding the Indian Point
nuclear facility is hereby extended to March 10, 1980. The time within
which the Commission may exercise its authority,to review the Director's

decision is hereby extended until March 17, 1980.

FOR THE COMMISSION

Secretary of the Commission

Dated at Washington, D.C. ' '
this 22nd day of February, 1980.




DOCKETED

UNITED STATES OF AMERICA

~ USNRC
NUCLEAR REGULATORY COMMISSION

FEB 1 9 1980>

CONSOLIDATED EDISON COMPANY
OF NEW YORK (Indian Point,
Unit No. 2)

Docket Nos. 50247 -
56-286

B
SO-Q%‘ 30‘!

~POWER AUTHORITY OF THE STATE
.y; OF NEW YORK (Indlan Po1nt .
Un1t No 3). . RO

s
[

" 'SOLICITATION OF COMMENT ON DIRECTOR'S DECISION UNDER 10 CFR 2.206

On Februéry 6, 1980, the NuclearvRegUIatory Commission authorized the
Director of its Office of Nuclear Reactor Regulation (NRR) to issué orders
relating to the Indian Point nuclear facility (Units 1, 2 and 3) in Bbchanan,
New York: fhese orders constitute a partial grant and a-partia1 denia] of
a petition to the Commission, filed by the Union of Concerned Scientists iﬁ
September 1979. The petition was treated as a petition under']O CFR 2,206
»“TOf the Commi;sionfs ru]es,”under-which persons may request the Director of
NRR to institute a proceeding to mddify, suspend, revoké, or take such other
action as may be‘pfoper witﬁ regard to a specific license.

- One order directs the licensee to show cause why Unit 1 should not be
,deﬁpﬁmis;ioned. A seéqnd oraer directs ‘the 1icensees (Consolidated Edison
of.NeQ ydrk and the Power Authority of thé-State of New York)'to take ;
ﬁdmbefﬁdf short-te%m actions designed to incfease-the safety of Units 2—and
3._ The orders with respect to Units 2 and. 3 were, "cgnf1rmatory orders",
“mean1ng ‘that they gave legal force to comm1tments already agreed to by the
| 11¢ensees. The Director's decision denies the UCS petition with regard to

-

‘Uﬁité 2 and 3.
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In authorizing the Director of NRR to issue these orders, the Commission
_médé é]ear that it had not made a final judgment as to the merits of the
ofders, nor as, to the form further Commission consideration of the matter
ghdu]d take. The Cdmmission expressed its intent to-seek the views of the
;1nteres;§d_pub11c and parties before deciding which of several possxb]e
fif:“:fonns'iég %urther éons1derat10n of the D1rector s actions will take The
Comm1ss1on dec1ded_aga1nst proh1b1t1ng operation of Units 2 and 3 pending
-fa;thérfébnsidefatiqn_éf this matter. This determination was without pre-
judice ts re—exgminihg the ;ontinuéd acceptability of operation of these
A'fé§i1itfes in futﬁre consideration of this matter. The purpose of this
Notice 1s to so]1c1t views both on the merits of the Director's decision
and on the form that further Commission consideration shou1d take.

Under the Commission's rules, a Director's partial or complete denial
of a pétftion under 10 CFR 2.206Ais reviewable by the Commission on'its'
own initiati?e, if the Commission decides within 20 days of the Director's
action to exercise that authority. The 20;déy period may be extended; In
addition, as 10 CFR 2.206(c) states expTicit1y, the Commission's power to
reView staff actions~under thﬁs provisioﬁ of the ru]es,does not Timit in |

| any way the Cbmmission's supefvisory authority over de]egated'§faff actions.
~ The: Comm1ss1on also reta1ns the authorlty to 1n1t1ate rulemaking act1ons -
mﬁg1ch may affect these and othe" nuc]ear power plants., |

The.Comm1ss1on s opt1ons 1nc1ude those 11sted below. This Tist is

‘not exhaust1ye, and some of the options are- not mutua]]y echusive.

1. Review Director's denial. Under this option, the Commwsswon

© would rev1ew the D1rector s denial on its merits.
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2. Decline to review Director's denial. Under this option, the

Commission would continue to exercise its supervisory power over
the staff, and could step in if it saw the need for additional
action.

Initiate rulemaking'proceeding to consider societal risks at

§ nuc1ear power p?ants in high- dens1ty population areas. Under
this approach the generic issues common to facilities located
in h1gh dens1ty population areas wou]d be considered in a rule-
mak1ng pgoceed1ng. This proceed1ng,wou1d explore issues such as
the.éafety measures appropriate for nuclear powér reactors in
high:popu1ation’deﬁsity areas.

~ 4, Refer Director's denial to a licensing board or to the

Commission itself for adjudication. Under this approach, the

acceptabi]ity of the Director's denial would be tested in a
formal adjudicatdfy hearing. If the decision were referred to
a licensing board, the Commiésion would have the opportunity to
review the decision reached by that board. |

‘ 5. Conduct an inforha]’prbceeding before the Commission. Under this |

approacﬁ .désignated parties would present their views on the

correctness ¢ and suffxcxency of the D1rector s decision in an

S ‘dwwm‘1nf5;ﬁa1 fonnat " Such a proceed1ng could either precede or follow
L a Commission dec1swon on whether to review the Director's den1a1
The Commission we]comea the views of 1nterested parties and the public

on these and other options, and on the merits of the Director's denial. The

y



Commission requests that these comments be filed no later than February 29,

©1980. 1In order to permit thorough consideration of the Director's denial in

light of the comments that may be filed, the period within which the Commission

“‘may exercise its authority to review the Director's denial has been extended

Z until March 7, 1980. - -

BN s ¥ o

Dated at Washington, D.C.
a3
. theﬁ-s day of February,

ELe=ED 0 TEOR THE COMMISSYON

'y \ AR AR
Samuel J; Chilk
Secretary of the Commission

£

1980.
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: - * Separate Views of Commissioner Gilinsky

I agree that the Director's orders dealing with safety improvements at
the Indian Point and Zion power plants should be immediately effective.
However, 1in continUfng to deal with this matter as a review of the |
"Director's response to a petition under part 2.206 of the Comntssion's'

regu]ations, the standard for which is whether the Director abused his

: _Q;;;d1scret1on the Comm1551on is_tip-toeing around its responsibilities

%?when it shou]d be confront1ng them directly.

S N
The 1mportance of the questions facing the Commission cannot be doubted
. The far reach of the Director's orders underlines this point, The NRC
1 staff estimates that operation of the Indian Point and Zion plants

contributes approximately 40 percent of the total accident risk attributable

to nuclear power generation in the_United States.

The Commission must come to grips, as soon as possible, with three
questions: whether it should adopt'the safety policy and objective for
existing reaetors near high concentrations of population implicit in the
Director's approach, or whether it should adopt another safety objective;
whether the measureé brescribed by the Director meet the safety standard

approved by the Comm1ss1on and whether the p]ants may continue to

'r"operate wh11e the f1rst two quest1ons are be1ng resolved.

T The Commission should now obtain public comment to help it formulate
.the safety polfcy.and objective that should guidefremedia1 action

at Indian Point and Zion. . After such a policy has been adopted, and

.-
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thig should take no more than 90 days, the‘Commission should appoint
. AtomicVSafety and Licensing Boards to adjudicate the adequacy of the
safety measures prescribed by the Director in terms of the safety objective

adopted by the Commlss1on - In view of the significance of the issues to

T be dec1ded by the L1cens1ng Board the Comm1551on shou]d now dec1de that

‘‘‘‘‘

ST wwl] Teview the Board's detenn1nat10n ' F1na11y, the Comm1ss1on

shouid decide at the outset, on ‘the basis of a fuller record than it has

before 1t whether to perm1t continued operatwon of the plants during

the foregoing hearings. That record should cover not only the safety
.state of- affa1rs at the Indian Point and Zion p1ants and the degree of

pub]1c protection poss1b1e, but a]so the present need for the electricity

generated by these plants.
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Separate Views of Commissioner Bradford

"I'agree that-this Federal Register Notice states the decision

reached by the Commission, and I therefore concur in issuing it. However,

» I wouid‘nave preferred to have taken the Director's decision as advisory

tftto the Comm1ss1on and put 1t out for comment on that bas1s The Comm1ss1on

_:. -..,_-‘ -~ - -..._....— .- —

f1tse1f wou]d.then have spoken W1th some f1na11ty at the outset in chart1ng_

the procedura1 course to deal wwth the quest1ons_ra1sed by Indian Po1nt.

In the present Federal Register Notice, I th1nk it a mistake to

1ist Options. 1 and 2 (review and no review). It is inconceivable that
the Commission will not review some aspects'of the Indian Point question}
and potential commenters should not have been asked to waste their time
preparing conments on}"options“ not really before us. Additionally, the

Federal Register Notice should have expressly noted that the Commission's

~decision in this matter could affect other nuclear -power plants in
densely populated areas besides Indian Point 2 and 3. For example, the
Director wi11 shortly issue confirmatory ordefs for Zion Units 1 and 2

which will be similar to the orders for Indian Point Units 2 and 3.

'Based on the staff assessment that the public nealth and safety is
adequately protected, it is my view that Indian Point 2 and 3 may-be
'permitteo to continue fn operétion at least pending Commission review of
the'conments solicited here. Neverthe]ess,'there seems to be wide
agreement that the Indian'Point site would not be acceptable by today's

standards. Consequently, the long run acceptability of these two units,



even with the proposed changes, remains an open question in my view. It
is a question that requires a maximum of informed assessment of the'
risks and the benef1ts and the alternatives by citizens in the area and

:: hy themgovernment of the state of New York as well as by th1s agency

"5Af"Future nroceed1ngs w11] need to be structured with this need 1n mind.

-
[
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UNITED STATES :
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

Docket Nos. 50-3
50-247
and 50-286

. February 11, 1980

Ms. Ellyn R. Weiss, Esquire
Sheldon, Harmon, and Weiss
1725 1 Street, N.W., Suite 506
Washington, D. C. 20006

Dear Ms. Weiss:

ey

By petition dated September 17, 1979, you requested ﬁfge 'of the Union of
Concerned Scientists that the Nuclear Regulatory Commission revoke the Indian
Point Unit 1 license, decommission Indian Point Unit 1, and suspend operations -
at Indian Point Units 2 and 3. As discussed in the enclosed Decision, the

staff-agrees—that the provisional operating license for Unit 1 should be
revoked and that certain measures should be taken to assure continued safe
operation of Units 2 and 3, Therefore, your petition has been granted in
part and denied in part.

A copy of this decision will be placed in the Commission's Public Document
Room at 1717 H Street, N.W., Washington, D. C. 20555 and in the local
public document. room at the White Plains Public Library, 100 Martine Avenue,
White Plains, New York 10601.

Sincerely,

Harold R. Denton, Director
0ffice of Nuclear Reactor Regulation

Enclosure:
Director's Decision
" Under 10 CFR 2.206



cc:.

Mr. George T. Berry, Pres1dent and
Chief Operating Officer

Charles Pratt, Esquire

Power Authority of the State
of New York

10 Columbus Circle

New York, New York 10019

Mr. William J. Cahill, Vice President
Brent L. Brandenburg, Esquire

" General Counsel

Consolidated Edison Company of
New.York, Inc.

4 Irving Place

New York, New York 10003

Mr. J. P. Bayne, Resident Manager
Indian Point 3. Nuclear Power Plant
P. 0. Box 215

Buchanan, New York 10511

Mr. J. W. Blake, Ph.D., Director
Environmental Programs
Power Authority of the
State of New York '
10 Columbus Circle
New York, New York 10019

Honorable George Begany
Mayor, Village of Buchanan
188 Westchester Avenue
Buchanan, New York 10511

White Plains Public Library
100 Martine Avenue
White Plains, New York 10601

Joseph D. Block, Esquire

Executive Vice President
Administrative :

Consolidated Edison Company
of New York, Inc.

4 Irving Place

New York, New York 10003

Richard Remshaw

Nuclear Licensing Engineenr

Consolidated Edison Company
of New York, Inc.

4 Irving P1ace

New York, New York 10003

Anthony Z. Roisman

‘Natural Resources Defense Council

971 15th Street, N.W.
Washington, D. C. 20005

Or. Lawrence R. Quarles

Apratment 51

Kendal at Longwood

Kennett Square, Pennsylvania 19348

Theodore A. Rebelowski
U. S. Nuclear Regu]atony Commission

, P. 0. Box 38

Buchanan, New York 10511

John D. 0'Toole

Assistant Vice President

Consolidated Edison Company
of New York, Inc.

4 Irving Place '

New York, New York 10003

Carl R. D'Alvia, Esquire

_Attorney for the’ Village of

Buchanan, New York
395 South R1ver51de Avenue

‘Croton-on-Hudson, New York 10520

Jeffrey C. Cohen, Esquire
New York State Energy Office
Swan Street Building

CORE 1 - Second Floor

Empire State ‘Plaza

Albany, New York 12223

Director, Technical Development
Programs

State of New York Energy Office

Agency Building 2

Empire State Plaza

Albany, New York 12223

Director, Technical Assessment Division

Office of Radiation Programs (AW-459)
U. S. Environmental Protection Agency
Crystal Mall #2

Arlington, Virginia 20460



cc:

~Huntington, New York

Honorable Robert Abrams

Attorney General for the
State of New York

Attn: Ezra I. Bialik, Esquire

* Environmental Protection Bureau

2 World Trade Center

New York, New York 10047

Dr. Peter D. G. Brown

Chairman of the Board.

Mid-Hudson Nuclear Opponents, Inc.

P. 0. Box 666 ,

New Paltz, New York 12561

Mr. Donald K. Ross, Director

New York PubTic Interest Research
Group, Inc.

5 Beekman Street

New York, New York 10038

Women QOpposed to Nuclear Technology

P. 0. Box 608

11743

Mr. Philip J. Kaplan

Liberal Party of New York State
1560 Broadway

New York, MNew York 10036
Mr. Larry Bogart

Citizens Energy Council

P. 0. Box 285

Allendale, New Jersey 07401

Mr. Robert Horn

Lead and Environmentally Aware Future

P. 0. Box 224

Garden City, New York 11530

Mr. Philip J. Kaplan

Community Board #1 Staten Island
111 Canal Street

Staten Island, New York 10304
Mr. Sam Gdanski

39 Lawrence Place

Spring Valley, New York 10977

Ms. Nancy Brodesky

657 Avenue "Z"
Brooklyn, New York

Ms. Connie Hogart
Westchester Peoples'
255 Grove Street
White Plains, New York

Action Coalition
10601

Mr. Miro M. Todorovich

Executive Secretary

Scientists and Engineers for Secure
Energy, Inc.

570 Seventh Avenue

New York, New York 10038

Ms. Joan Holt

New York Public Interest Research
Group, Inc.

5 Beekman Street

New York, New York 10038

Mr. Charles Scheiner

Ms. Loren Salzman

Mr. Dean Kovin

c/o Ms. Joan Holt

New York Public Interest Research
Group, Inc.

5 Beekman Street

New York, New York 10038

Mr. Vito J. Cassan

Assistant General Counsel

Power Authority of the State
of New York

10 Columbus Circle

New York, New York

!

Mr. George M. Wilverding

10019

"~ Licensing Supervisor

Power Authority of the
State of New York

10 Columbus Circle

New. York, New York 10019

Mr. P. W. Lyon

Manager - Nuclear Operations

Power Authority of the
State of New York

10 Columbus Circle

New York, New York 10019



cc:

U. S. Environmental P rotection Agency

Region II Office

ATTN: EIS COORDINATOR

26 Federal Plaza .
New York, New York 10007

Joyce P. Davis, Esquire

Law Department _

Consolidated Edison Company
of New York, Inc.

4 Irving Place

New York, New York 10003



DD-80-5

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

" OFFICE OF NUCLEAR REACTOR REGULATION
HAROLS R. DENTON, DIRECTOR -

In the Matter of

Docket Nos. 50- 3
50-247

CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC.
(Indian Point Unit Nos. 1 and 2)

POWER AUTHORITY OF THE STATE OF NEW YORK

Docket No. 50-286
(Indian Point Unit No. 3) A

| DIRECTOR'S”DECISION UNDER 10 CFR 2,206

By petition dated September 17, 1979, the Union of Concerned Scientists
(UCS) requested thaf the Nuclear Regulatory Commission (the'Commiﬁsion) ——
revoke the provisional operating’1icense for Indian Point Station Unit 1,
order the licensee to submit a plan to decommission Unit 1, and suspend
operaﬁion of Units 2 and 3 pending resolution of various safety-related
jssues. The UCS asks the Commission to hold a hearing on the matters raised
in the petition as a basis for determining whether to permit resumed operation
ofAUnits 2 and 3. Consolidated Edison Company of New Yofk (Consolidated Edison)
holds the provisional operafing license for Unit 1 and the operating license
for Unit 2. The Power Authority of the State of New York (PASNY) holds the
operating license for Unit 3. On October 26, 1979, the Commission formally
referred the UCS"petition to the NRC Staff (the Staff) for treatment pursuant

to 10 CFR 2.206. A notice that the petition was under consideration was

published in the Federa] Register, 44 FR 67251, on November 23, 1979.

Various persons have submitted responses to the UCS petition-or have

indicated their support of the pefition. ‘The two licensees each submitted
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responses, both dated.Séptember 28, 1979, to the UCS petition. -The UCs

replied to these two responses on October 25, 1979, with corrections

dated October 30, 1979. The Commission haS also received statements in

support of the UCS petition on behalf of the Attorney General of the State

" of New York (November 16, 1979), from the Mid-Hudson Nuclear Opponents

(November 27, 1979), from the New York Public Interest Research Group

(January 3, 1980), from the Citizens Energy Council (January 4, 1980), from

the Lead and Environmentally Aware Future (January 12, 1980), and from Women
Opposed to Nuclear Technology (January 14, 1980)*. The Scientists and Engineers
for Secure Energy, Inc.; fi]edva statement oppoéing the UCS petition (January 29,
'1980), Also, several members of Congress from New Yofk and other~mémbers

of the public have expressed interest in the UCS petition. At a meeting

held on February 5, 1980, the Commission heard various organizations and

members of the public express their views on the UCS petition and was briefed

by the Staff on its proposed disposition of the petition.

* These statements do not contain requests for relief or provide bases

. for relief that differ substantially from those found in the UCS
petition. The staff has considered these statements in its review
of the UCS petition. The New York Public Interest Research Group
(NYPIRG), however, alsc cites in its statement potential dangers .
of theft of spent fuel and of a terrorist takeover of the Indian
Point Station as a basis for suspending or revoking the Indian Point
licenses. In the absence of facts which would substantiate these
fears, NYPIRG has not provided a sufficient basis for the relief requested
as required under 10 CFR 2.206(a). The staff continues to reexamine the
compliance of these units with security reqgulations, and deficiencies
so noted will be corrected. The licensses have made significant
improvements in security as required by 10 CFR 73.55, which will
provide adequate protection from such threats. In addition, the risks
of accidents resulting from malevolent action will be reduced by the interim
and long term action described herein. Some of these statements also cite
concerns regarding the Ramapo fault, contamination of ground water and
geology of the site. Concerning the Ramapo fault, the Staff, and Atomic
Safety and Licensing Appeal Board have concluded that the fault is not
a capable fault within the meaning of Appendix A to 10 CFR Part 100 of
the Commission's regulations. The ACRS examined the site seismicity and
d:d not disagree with these conclusicns. The Indian Point 3 Safety Evaluation,
dated September 21, 1973, considered potential contamination of ground
water sources, the location of the Hudson River and the geoioly of the

site and corzludes that trhe cite wag arcentable,
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The UCS gives four primary bases for requesting the re&ocation of the
Unit 1 provisioha] bpérating license and the suspension of the Unit 2 and

Unit 3 operating licenses:

(1) Unit 1, which has not operated since 1974, lacks safety
features required to permit its resumed operation. )
However, the licensee has not pursued its application
for a full term license or indicated that it intends to
install necessary safety equipment, and therefore the
provisional license for Unit 1 should be revoked and
the facility decommissioned;

(2) The Indian Point Station is located in a densely populated
area, which raises questions concerning the suitability
of the site, the feasibility of evacuation of the area
around the site, and the need for additional protective
measures. to assure safe operation of the Indian Point
reactors; ' :

(3) Unit 2 does not have some of the design features or
equipment found in the subsequently licensed Unit 3;
and

(4) Safety deficiencies and unresolved safety issues common
to Units 2 and 3 require resolution before operation
of the facilities is continued.

The Staff's evaluation and response to the UCS petition is contained
in the remainder of this decision. As discussed herein, the Staff agrees
that certain measures should be taken to assure continued safe operation
of Units 2 and 3 and that the provisional operating license for Unit 1
should be revoked. Accordingly, the UCS petition is granted in part

and denied in part. .

A4

le

LICENSE REVOCATION AND DECOMMISSIONING UNIT 1

UCS asks (at pp. 10-13) that the Commission immediately revoke the

Indian Point Station Unit 1 Provisiona1.0perating License No. DPR-5 and

N
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_Qrder Consolidated Edison toAbresehtAa_plan for decontaminating énd
decommissionfng the faci]ity.. The main thrﬁst of'UCS' complaint, .

“with which the Staff essentially agrees, 1is that the pénding application

for conversion of License No.'DPR-S into é full-term operating license
'should‘not be permitted to continue in "regulatory limbo" and thereby result

in an indefinite extension of License No. DPR-5.

Indian Point Station Unit 1 réceived License No. DPR-5 on March 26, 1962
under -the authority of a since repealed portion of 10 CFRv50.57_[25 FR
8712 (1960), repealed, 35 FR 5317 (1970)], which provided for issuance of
a provisional operating license és an interim step prior to issuance of
a full-term operating license. Undér 10 CFR 50.57, provisioha] operating
licenses were issued for periods of 18 months, and extensions could be
authorized for,"éood cause." After several extensions, License No. DPR-5
was set to expire on December 16, 1969. The licensee submitted, however,
on November 10,'1969, an application to convert License No. DPR-S to a
full-term operatiﬁg 1i§ense. Under the terms of the Commission's regula-
tions, the app1fcation'had the effect of extending the Provisional Opera-
ting License No. DPR-5, until such time as the application "has been finally

determined" [10 CFR 2.109*]. Because the application for the full-term

* This provision of the Commission's regulations reflects one of the
procedural protections provided to licensees under the Administrative
Procedure Act, specifically, the final sentence of Section 9(b)
of the APA, 5 U.S.C. 558(c), which states: "When the licensee has
m:de tiiely and sufficient application for a renewal or a new license
in accordance with agency rules, a license with reference to an
activity of a continuing nature does not expire until the application
has been finally determined by the agency." The Staff agrees, however,
that 10 CFR 2.109 should not be used to indefinitely extend an old
license when the status of an application for a new or renewed license
has remained essentially inactive for a long time.
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1icense_has not been "finally determined," Licenée No. DPR-5 is not “"deemed

to have expired" as provided in 10 CFR 2.109.

Since October 1974, however, License No. DPR-5has been an "operating”
license in name only. Unit 1 has been in a shutdown condition since
‘0ctober 31, 1974, which wés the expiration date of a variance [39 FR 29215
(1974) ] granted to the licensee from the requifements of the Cormission's
"Interim Acceptance Criteria for Emergency Core Cooling Systems for Light-
Water Power Reactors." On September 23, 1975, the Commission denied: (a)
a request by the licensee for authorization which would have,required another
'var1ance from the Interim Acceptance Criteria, (b) an exemption from the
containment test1ng requirements of Appendix J to 10 CFR Part 50, and (c)
extensions of time for compliance with two Commission Orders concerning other
matters [40 FR 44895 (1975)]. There is preéenf]y no.fue1 in the Unit 1
reactor, and under the terms of License No. DPR-5 (Appendix A,_Technica]
-Specificatioh 3.2.1), no fuel may be loaded into the reactor core or even
" moved into the reactor containment building without prior review and authori-
zation by the Commission. Calculations have been made by the Staff and the
licensee that show that the spent fuel now in the spent fuel pool has decayed
sufficiently such that, in the event of a loss of wate} in the pool, this fuel
can be air-cooléd. Thus,.there is no significant safety probTem associated

with the plant in its present defueled condition.

Since Unit 1 cannot meet current operational recuirements and no plans

exist for bringing it into compliance with current requirements, the operating
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provisions of License No. DPR-5 are not necessary. Accordingly, I have issued
to Consolidated Edison the enclosed Order to Show Cause (Appendix A). The
Order requires the licensee to show cause why the operating provisions of
License No.'DPR-S should not be.revoked and why the licensee should not

submit a plan to decommission the facility. Thus, to that extent the UCS

petition insofar as it concerns Unit 1 is granted.*
II.

INDIAN POINT UNITS 2 AND 3 AND POPULATION DENSITY

With regard to Indian Point Units 2 ahd 3, the petition alleges (at pp.

3, 6-10) that the consequences of a serious accident at the Indian Point

* The petition (at p. 23) asks that the Commission “immediately" revoke
License No. DPR-5. Because the Commission must follow the provisions
of section 9(b) of the APA in revoking any license under the Atomic
Energy Act [sec. 186b. 42 U.S.C. 2236(b)], the Commission would have
to find either that the licensee had wilfully committed (or omitted)
some act for which a license could be revoked [see sec. 186 a.] or
that the public health, safety or interest requires immediate revocation.
No violations of the Commission's requirements are at issue here, and as
noted in the text supra, no significant safety hazard is posed by the plant
in its present condition. The Staff does not believe, therefore, that an
adequatesbasis exists for ordering the immediate revocation of License
NO. DPR‘ .

- The net effect of the instant Order to Show Cause is the same as an
immediately effective order revoking the license of an operating plant.
If Indian Point Unit 1 were operating, the immediately effective order
would suspend further operation of the facility during the proceeding
on the order. In the actual case before the Commission, Indian Point.
Unit 1 is not operating and may not operate without the Commission's
approval of exemptions from its regulations and changes to the license.
In light of these facts, it is unnecessary to "immediately" :evoke
License No. DPR-5,
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site because_of a large ‘surrounding popu1ationlcod1d be "enormous," and'that,
therefore, the Commission should determine the potential consequences of a
“Class 9 accident," especia]]y a core meltdown with breach of containment,

as a basis for ‘deciding whether these potential consequencéﬁ are.solsevere

as to render the Indian Point site unsuitable for a nuclear power plant.

Each of the items identified in the petition pertaining to Indian Point

Units 2 and 3 are addressed later in this decision. HoweVer, it is
appropriate to first discuss_separaté efforts currently under way.by the

NRC Staff dealing with Indfan Point Units 2 and 3 since it is believed that
these efforts wif] adequaté]y address the potential problems posed by the

relatively high population density in the vicinity of the Indian Point site.

NRC STAFF EFFORTS .

Subsequent to the Three Mile Island accident, the Staff recognized
the need to reassess the emergency preparedness plans and}capabi}ities.
of a]] nuclear power plants. Because of their location in areas of high
population density, the Indian Point Station Units 2 and 3 and Zion
Station Units 1 and 2 (located north of Chicago, I11inois) facilities were
recognized as plants for which additional measures might be necessary,

including the possibility of‘a power reduction or plant shutdown.

An NRC Task Force has been formed to review Indian Point Units 2 and
3 and Zion Station Unfts 1 and 2. In‘addition the Staff, in conjunctionv
with the Federal Emergency Management Agency (FEMA), is making emergency
preparedness evaluations of these and other plants. These efforts, as they

relate to the UCS petition, are discussed in detail below.



Emergency'Preparedhess Evaluations

On September 25 and 26, 1979 at meétings with both licensees,
the Staff discussed its new criteria for developing emergency plans.
" These criteria were sent to af] power reaétoF licensees in a letter
dated Octoﬁer 10, 1979. On November 9, 1979, Consolidated Edison
and PASNY submitted revised emergency plans ihlaccordance with the
new Staff criteria. On\DeCehber 18, 1979, atla meeting held with
the 1icensées, state and local officials, and members of the public,
the Staff's review of these revised plans was discussed. The licensees
were requested to resubmit their plans, revised to reflect Staff comments,

within two months of the meeting. State and local officials have indicated

they would cooperate with the 1ﬁcensees in developing these plans.

Until these revised plans are reviewed and accepfed by the Staff,
the licensees have put into effect emergency plahs, submitted in March
1979, to conform with Regulatory Guide 1.101. We find that it is
acceptable for the plants to continue operation while review of the
revised plans of the licensees continues. . The Commission, in the Proposed

Rule on Emergency Planning published in the Federal Register [44 FR

75167, 75169 (December 19, 1979)] recognizes "that the increment of

risk involved in operation of reactors over the prescribed times in

the implementation of this rule [by January 1, 1981] doés not constitute

an uﬁacceptable risk to the public health and safety." Similarly, the
Staff does not bé]ieve that "the increment of risk" involved in 6peration
while we are reviewing the licensees' plans during 1980 requires suspension

of operation of Indian Point Station Units 2 and 3.




NRC Task Force

In addition to the in;depth review and development of the new eﬁergency
plans discuSséd above, an NRC Task Force has been designated to review two sites
of operating nuclear power plants, Indian Point and Zion,.that are located
in areas of relatively high population density. The purpose of this Task
Force is to review these faci]ities to determine what additional measures
and/or des%gn changes can and should be‘implemented that will further reduce
the probapi]ity of a severe reactor accident and will reduce the consequences
of such an accident by either reducing the amount of radiocactive releases
and/or by de]aying any radioactive releases which would pfovide additional
time for evacuation near the sites. The Task Force has evaluated certain
interim measures that should be implemented by the licensees while the
possible system design changes are being examined. Other measures will
contiﬁue to Be eva]uated in the next few months. Some of the design changes
being considered are a vented, filtered containment atmospheric relaase

system, core retention devices, and hydrogen control.

Since design changes that may be decided upon will take one to two
years to complete]y install, the Staff has identified, as part of the Task
Force effort, a number of extraordinary interim measures that will be
accomplished both by the licensees and by the Staff. These measures will
sigpificant]y increase the level of safety at the Ibdian Point Station
| and thereby further reduce the probability and/or éonsequences of a sevére
reactor accident. By letters dated February 1, 1980, both licensees documented

their commitment to'implement these measures. I have formally confirmed

this commitment by issuing Confirmatory Orders requiring this implementation
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at each of the two plants, Unit 2 and Unit 3. A copy of each of these Orders

is provided as'Appendices'B and C to this Decision.

Included among thdse actions that are effective immediately by these
two Confirmatory Orders are matters dealing with modes of operations, shift
- manning 1evels,_enhanced training of operators, and special containment and
Tow pressure-high pressure interface tests designed to add to the level of
safety of operatidn of the facilities.. Other requirements a?e_to be

implemented at various time intervals as specified in the Orders.

Those actions to be fmp]emented by the Staff over and above those
accomplished by the licensees inc]ude'changes to the facility Technical
Specifications to cause the Limited Conditions of Operation for safety-
related systems.to be at least as conservative as those in the Standard
Technical Specifications for Westinghouse designed plants. In addition,
enhanced Inspection and Enforcement presence wi11lbe established by
- providing a senior resident in%pector for 2ach operating Indiah Point

unit as well as a unit resident inspector.

Other Safetv Considgrations

In addition to the efforts described above; it should be pointed
out that several Eompensating features already exist in the design of
the Indian Poinf Station Units‘Z and 3 which would 1imit the potential

radiological consequences of a major accident. These include:
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A containment weld channel and weld channel pressurization system: -
A1l containment liner welds are enclosed by continuous linear
channels welded to the liner to form a redundant seal at the

joints of liner plates. Those channels which cover joints not
buried in concrete are pressurized with air to a pressure exceeding
calculated containment peak pressure. This eliminates leakage

at liner plate joints. :

A penetration pressurization system: In addition to the normal
pressurization of electrical penetrations (with dry nitrogen),
mechanical penetrations are pressurized with air to a pressure
above calculated containment peak pressure. This eliminates
leakage through penetration assemblies.

An isolation valve seal water system: Those double isolation
valves, normally closed on a containment isolation signal, in
water and small air systems, have the area between valves filled
(if needed) and maintained in a filled condition at a pressure
exceeding—catcutated-contatnment-design—pressure by this system.
This eliminates any leakage of containment atmosphere via an open
(or ruptured) line through the redundant isolation valves.

Extra containment fan cooler capacity: Each containment has five
fan cooler units, three of which aré required for post accident
containment cooling. The added capacity provides assurance

of system availability. B

Post-LOCA hydrogen control: Each unit has both recombiner and
post-LOCA containment purge capability. The recombiner capability
was added to provide additignal conservatism.

‘A third auxiliary feedwater pump: Each unit has three auxiliary

feedwater pumps. Two of these are 100% capacity motor driven
pumps and the third is a 200% capacity steam turbine driven pump.
A11 three pumps are intertied through lines and valves designed
for an active or passive failure. This extra capacity over a
2-100% capacity pump configuration provides added assurance of
system availability. '




7. Containment atmosphere'radioéctivity fémoval (cleanup) has been
provided. Each fan cooler unit is equipped with HEPA and charcoal
filters.for-post-accident‘particu]ate and iodine radioisotope removal
by entrapment. - . - o

8. Confirmatory Emergency Safeguards Features (ESF) actuation
signals are sent to power operated valves which are not required
to change position. This ensures that, if a valve had inadvertently
been placed in an incorrect position, it would move to the correct
position upon ESF actuation. This has been applied to critical
safety system valves. -
In addition, each unit has additiona]_margin in service water and component
cooling water capacity and availability. They have auxiliary building air
filtration (cleanup) systems and closed valve leak off systems to reduce

offéite exposure due to va]ve'stem leakage. They also have redundant electrical

heat tracing on vital borated systems.

Thus,'considering these existing engineered safety features, the emergency
plans already in effect, and the extraordinary iﬁterim measures identified
in the Confirmatory Orders, I.have determined that Indian Point Station
Units 2 and 3 are suitable for continued operafion pending completion
of the deéign reviews being performed by the NRC Task Force and pending

completion of the Staff's review of the revised emergency plans.

III.

"OTHER MATTERS IDENTIFIED IN THE PETITION

Differences in Design Between Unit 2 and Unit 3

As a basis for requesting the suspension of operation of Unit 2, the

UCS alleges (at pp. 13-17) that the designs of Unit 2 and Unit 3 differ
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in ways that have a “significantAeffgct" on fhe risk to pub]ié health
ind safety created by opeéation of each unit. Therefore, UCS argues,
the Commission should immediately backfif Unit 2 to incorporate changes
made to Unit 3 as a result of the Staff's review of.that unit. The UCS
also requests the Staff to identify all design changes made "voluntarily"
to Unit 3 to determine whether these changes should be implemented
at Unit 2. The UCS identifies three features which the UCS believes
require immediate action: diesel generator buildings, battery system

and auxiliary feedwater system.

The Confirmatory Orders (Appendices B and C) require that within
90 days the licensees jointly identify and review the significént
differences between Unit 2 and Unit 3, and that they evaluate these
differences in light of present regu]étory standards and requirements.
The licensees gre required to provide a justification for the current

design, or provide design change recommendations.

N

In addition, it should be noted that numerous changes have already
been made to Unit 2 as a result of the licensee's review of Unit 3. During
the.1icensing of.Indian Pbint Unit 3, the Staff and the licensee (at that
time Consolidated Edison was the licensee for both Indian Point Units 2
and 3) did’re-evaluate Indian Point Unit 2. As a result of this re-
evaluation, described in a letter dated September 4, 1976, transmitting
Amendment No. 20 from Robert W. Reid, NRC, to William J. Cahill, the

following changes were made to Unit 2:
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1. A second 1ndependent ‘and redundant Safety InJect1on (SI1) Block
Switch was added.

2. Separate annunciation devices were installed which alarm when either
train of Engwneered Safety features logic has been bypassed.

3. A second independent pressure transmitter was 1nsta11ed to provide
a separate, independent interlock signal to the Residual Heat
Removal (RHR) suct1on valves 730 and 731.

4. The e]ectr1ca1 interlock between SI valves 888A and 8888 and RHR
- valves 730 and 731 was changed such that valve 730 was interlocked
with valve 888A and valve 731 was interlocked with valve 888B..

5. Contacts, which open upon safety injection actuation, were added
in series with the following switches or interposing relay contacts:

a. Switch 3
"43/RS-3" trip to each RHR pump
b. Switch 6

"43/RS~-6" open signal Yo valves 888A and B
"43/RS-6" close signal to valves 746 and 747
c. Switch 7
. "43/RS-7" trip to each SI pump
6. Miniflow bypass valves 743 and 1870 for the RHR pumps were made
passive by having their electric power physically dxsconnected and
Tocked in the open position.
7. Two circuit interrupting devices were added between the automatic

transfer device and each DC bus. (See subsequent discussion on
automatic transfer devices and battery system.)

In addition to these modifications resulting from a comparison to Indian

.. Point 3, other reviews resulted in further backfitting at Indian Point Unit 2«
Some significant items inc]ude'security improvements to meet 10 CFR 73.55, fire
protectjon (described in our SER dated Januany 31, 1979 supporting Amendment
No. 46), installation of "J-tubes" to prevent feedwater hammer, modifyfng

or relocating valves and electrical equipment inside containment that would
have been submerged following a 1oss-of-coolanf accident, modifications

to eliminate single failures of ECCS, modifications to preclude overpressure

events, and modifications to meet the TMI-2 lessons learned requirements.
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Nevertheless, as indicated above, the licensee is required to perform
a review and justify ahy significant differences that currently exist between
the two units, because all significant differences may not have been evaluated

'~ during the previous reviews.

The petition cites three specific examples of alleged safety significant
design differences between Indian Point 2 and 3. These are the diesel
generator building, the battery system and the auxiliary feedwater system.

Eachlof these is discussed below.

Diesel Generator Building

. The Staff's fire protection review of Indian Point Unit 2 required that
significant'changes be made to the diese1'geherator building. As stated in
our January 31, 1979 Safety Evaluation Report (SER), the licensee will erect
shiefds between the diesel generator units, provide one-hour fire proofing on.
the building structure, and install backflow prevention check valves cn drain
lines. The fire proofing on the building structure was completed during the -
summer 1979 refueling ohtage, and the other_modifications will be completed by

the end of the next refuelinyg outage, presently scheduled for December 1980.

In addition, fire protection is provided by an automatic sprinkler
system in the area, heat detectors that alarm in the control room, and
fire hosés from fire hydrants near the area. The licensee has also
implemented administrative procedures to prevent conditions that cou]d_.
lead to a fire, such as'housekeeping inspections and use of protective
blankets and fire watches during we]ding operations. A frained fire

brigadé onsite for all shifts has also been established.
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.»Furthermore, as stéted in the fire protection SER, the capability
to attain safe shutdown (within 72 hours) and maintain safe hot shutdown
independent of the diesel generators or offsite power will be provided

by the end of the next refueling outage.

With respect to tornadoes, the location of the Indian Point Unft 2
diesel generator building makes it less susceptible to high winds than
the Indian Point Unit 3 diesel geﬁerétor building. Page 34 of the Staff's
"Safety Evaluation of the Indian Point Nuclear Generating Unit No. 2,"

dated November 16, 1970, states: "Some. natural protection from high winds

is afforded the control room building and diesel generator bui]ding éince
they are protetfed by the turbine building to the west, the Indian Point
Unit 1 turbine buf]ding, superheater building and containment to the south,
the rising hillside to the east, and the containment and rising hillside
to the north." The conclusion in that report “that Indian Point Unit 2

. s adequately protected against high winds," is still valid.

Finally, there are presently available, and separately located, three
gas turﬁine generators, at Teast one of which is required to be opérab]e
(Amendment No. 60, dated January 28, 1980) to place the reactor in a safe
shutdown condition in the event that all thrée diesel generatdrs and offsite

power were lost.

Due to the protective features afforded the diesel generator bdi]ding
‘and due to the availability of other power sources, the Staff has concluded
that the diesel generator building is acceptable pending completion of

the above described modifications.
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Battery System

The UCS a11eges that the battery\system for Indian Point Unit
-2 is inadequate because the system contains only twb batteries and relies

on automatic transfer switching.

There are seven automatic transfer circuits used with engineered
safequards. Three automatic transfer circuits proVide redundant 125V DC
control power to the three diesel generators. The remaining four transfer
circuits provide fedundant power to the 480V diesel generator switchgear.
Each transfer device receives its 125V DC power from the same two emergency
battery buses. Two circuit interrupting devices betwéen the auto transfer
device and each DC bus have béen provided. The Staff has verified that
no single failure in the transfer device circuitry would cause the loss
of either DC bus. Although it is possible to connect redundant power sources
in parallel considerjng an undetected failure, two separate'shqrt circuits
to ground (or a line to line short) and the failure to function of four

. overcurrent protection devices would be required to compromise redundant

DC buses.

Ground detectors are used as an integral part of the Westinghouse battery
chargers. -If a ground were to be present on a DC bus, a ground indicating
1ight would go out and a "batterybcharger trouble"” alarm would annunciate
in the central control room. The circuit grounding problem would thus
be promptly detected, isolated, and corrected. Also, fhe licensee has
incorporated a test procedure in its pefiodic battery testing program
to assure operability of the ground detection system. Therefore, the-

design of these automatic transfer circuits, with the above periodic
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testing, meets the single failure criterion. On fhat,basis, the Staff has
concluded thatia single fai1ore in this system'wou1d not leao to a meltdown

as a]leged.- Nevertheless, the Staff is re-evaluating the acceptability of

the automatic transfer feature of this system. Furthefmore; during the fall

1978 refueling outage, the battery system was‘upgraded_by the installation

of two additiona] batteries to provide power for two channels of instrumentation
(brioging'the tofal to four batteries for Indian Point Unit 2). The modification
is described in the.March 1, 1979 1efter from William J. Cahij1, Jr. to Boyce

Grier, Director of NRC's Region I' Office.

Auxiliary Feedwater System

The third specific item allegedly reqoiring backfitting is the auxiliary -
feedwater (AFW) system. A thorough review of the Indian Point Unit 2 AFW
system was copducted by the Staff. The results were transm{tted to the
licensee on November 7, 1979. This NRC letter identified addifional require-
ments for.the AFW system. Consolidated Edison in its response dated December 19
1979 proposed the following mod1f1cat1ons

1. Revise the Technical Spec1f1cat1ons to limit the time that one AFW

system pump and its assoc1ated flow train and essential instrumentation

can be inoperable.

- 2. Develop emergency procedures for transferr1ng to the alternate source
of AFW supply.

3. Make the automatic start AFW system signals and associated circuitny
- and AFW flow indication safety-grade. (This is being done in conjunction
with the NRC TMI-2 Lessons Learned Task Force Recommendations 2.1.7.a
and 2.1.7.b.)

4, Develop procedures to assure AFW system function in the event of
abnormal failure of the pneumatic operated AFw flow contro] or steam
supply valves.
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5. Install a redundant level indication and low level alarm system
on the condensate storage tank with annunciation in the control

- room.

6. Install a-.redundant flow path, with manual redundant valves, in
parallel to the single flow path from the condensate storage tank.

7. Evaluate the capability of the present AFW system design to withstand
internally generated m1ss11es, and make any modifications deemed
necessary.

The procedures identified in items (2) and (4) have already been

put into effect and the revision to the Technical Specifications proposed

in item (1) has already been issued 1nvAmendment No. 60, dated January 28,

1980.

The hardware modifications identified in items (3), (5), (6) and (7)

will be completed on an expedited basis as required by the Confirmatory Order.

The petition;specifically alleges that a break in the steam pipe

"~ to the turbine-oriven AFW pump could result in a total loss of AFW beoause
the motor-driven pumps are located in the same room as the tnrbine-driVen
-pump. As a result of studies of high enérgy line failures and flooding

of areas containing safety-re]ated components, certain plant mod1f1cat1ons
were made to protect the AFW system from the effects of a break in.

the steam pipe to the turbine-driven AFW pump.~ These include: (1)
installation of isolation valves in the steam pipe, external to the

room, thot will close upon sensing high temperature in the room; and (2)

modifications made to the doors to assure adequate drainage.



We conclude that the new procedures and Techn1ca1 Spec1f1cat1ons,
1 1n add1t1on to mod1f1cat1ons comp1eted and schedu]ed to be comp]eted on .
.A:the aux111ary feedwater system w1th1n the time 1nd1cated above, are adequate o

to a]]ow contlnued operat1on of the Ind1an Po1nt Un1t 2..

- Other’Safety Defictencies Identified in the Petitfon”

| “In add1t1on to those items for Ind1an Polnt Unit 2, the petition
a11eges that there are other safety defic1enc1es common to both Ind1an Point
Units 2 and-3, thatvrequjre suspens1on of operation of both units pend1ng

their resolution.

Cable'Spreading:and Fire Protection Systems B

Paragraphs 50 through 54 of the petition concern'cahle separation
and fire protection systems for those areas where fires could affect
redundant diuisions of shutdown'systems The UCS prevtous]y raised
these issues in 1ts petition to the Comm1ss1on concern1ng the adequacy
of f1re protect1on on an overall basis at nuclear power plants. These
items have been prev1ously addressed generically in information provided
by the Staff to the Commission to assist its evaluation of the UCS petitions
of November 1977 and May 1978. ‘The UCS petition on Indian Pofnt (paragraphs
50 through 54) does not contain any information relative to fire protection
which indicates the need for immediate action at Indian Point beyond
any actions that may result from the Commission's final determination

on the November 1977 and May 1978 peiitions.
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- Nevertheless, many changes haye been hade; and are scheduled to
be made, related to fire brotection.' Thése afé discussed in detail
in our Fire Profection Safety»Eva1uation Reports; January 31, 1979 for
Indian Point Unit 2 and March 6, 1979 for Indian Point Unit 3. We
find no basis to alter odr conc]usfoh that the schedule for cémpletion
of the remaining firé'protection issues is acceptable and does not require

a plant shutdown pending their completion.

Unresolved Safety Issues

The petition also refers to the 133 “unresd1ved,safety issues” idéntified
‘in an NRC Report to Congress. The items are identified in NUREG-0410 "NRC
Program for the Resolution of Generic Issues Related to NucTear Power é]ant,"
dated January 31, 1978; and cover a varietyiof topics. Only some are related
to safety; others are related to environmental matters and improving the
regulatory process. We reported in NUREG-0510, “"Report to Congress by the NRC
Staff on'Idéntifying Unresolved Safety Issues," dated January 31, 1979, that

bn]y 22 of these 133 generic tasks were "unresolved safety issues.”

Furthermore, with respect to those tasks of safety significance, we
discussed generically in NUREG-0510 the NRC's basis for permitting a plant
to continue to operate withAan "unresolved" safety issue. The bases for
such a determination are (1) the issue does not apply, or has been resolved,
for the plant under‘considefation; (2) interim measures assuring adequate
safety of operation are being required at the plant pending final resolution

of the issue; (3) resolution of the issue can be reasonably expected before
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the plant under Considerafion begihs (returns to) operation, .or (4) the like-
1ihood of occurrence and/or the safety_ﬁonsequencés of a scenario dealing
with the issue is small. TheVStaff has specifically re-exaﬁined these issues
for Indian Po1nt Units 2 and 3 and has decided that continued plant Operat1on
is acceptab]e for the above reasons for each of the- outstand1ng issues.
Furthermore, the Staff is making a concerted effort to accelerate resqutidn

of outstanding generic and plant spécific actions pertinent to Units 2 and 3.

The UCS notes (at p. 20) that there has been "no systematic evaluation
of the‘need to upgrade Indian Point to account for important safety 1es$ons
learned.” The Commission, as reflected in letters dated December 17, 1979
and January 3, 1980 from Chairman Ahearne to Representative Morris Udall,
agrees that the NRC should undertake a comprehensive program for systematically
reevaluating the safety of all currently operating plants. Copies of those
letters are attached as Appendices D and E to this deté;miﬁatfbh:“"ihuﬁs;ticu1ar,
the December 17, 1979 letter provided comments on an amendment to H.R. 2608
offered by Representative Bingham. The letter states:

"eeotwo years ago the Commission undertook a reevaluation on a

limited basis with respect to all of the older operating plants.

We believe a variation of this Systematic Evaluation Program should

be developed for application to all operating plants. Such a program

should also address generic safety issues... It will take several

months for the NRC staff to develop and propose, and for the Commission
to approve, this systematic program for evaluating the safety of

all operating plants. It most likely will include some elements

of the ongoing Systematic Evaluation Program, in which evaluations

are being made by the NRC staff of the design of the o]der plants

-with regard to some 130 safety ‘topics'."

In addition to its general a]]egations concerning safety issues

common to Units 2 and 3,'the UCS specifically alleges that three



o e
-2 -

‘unacceptable safety prob]ems exist re]ated to post -accident monitoring,

ag1ng of equ1pment and asymmetr1c ‘loads on the reactor.

Post-Accident Monitorihg

The petition a11eges'thatvthe Three Mile Island accident demonstrated
the inadequacy of the post-accident monitoring. First of all, it must be
recognized that the designs of instrumentation for Indian Point Unit 2 and
3 are,dffferent from Three Mile Island (TMI) Units 1 and 2 because the plants
were designed by different nuclear steam suppliers. For this reason, some
equipment (e g., pressur1zer level) may have a safety function in one p1ant
and not in another. The pressurizer instrumentation for Indian Point Un1ts 2
and 3 has a safety function and is already Class 1E whereas TMI's instrumen-
tation did not have a safety function and was not class 1E. Because the
pressurizer level measurement system in TMI was not required for safety,
it was not protected from containment flooding nor was it reviewed for

its capability to survive an accident or post accident environment.

We know of no Class 1E instrumentation at TMI that has failed to
provide the required accuracy during or after the TMI accident. The
fact that phessurizer level was needed at TMI (anq survived the accident
environment, even though it was not environmentally qualified for an
adequate period) contradicts the petitioner's argument of inability
to monitbr the parameters, the range and accuracy of the instrumentation,
ability of the instrumentation to survive the accidént and post-accident
environment. We do; however, acknowiedge that by Bulletins and Orders
and Lessons Learned actfvities we have required specific instrumentation
improvements on a specified schedule. The licensees have met our require-

ments in this regard.
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Post-accident monitoring has already been improved as part of the
implementation of the TMI-Z Lessons Learned Short Term Requirements. The
following modifications haVe been made on Unit Nos. 2 and 3.

1. A reactor coolant saturation meter (subcooling meter) to provide .

on-line indication of coolant saturation condition was provided.

This will aid the operator in recognizing inadequate core cooling.

2. An acoustic monitoring system for positive pressurizer relief
safety valve position indication was installed. -

3. A plan has been established for an onsite radiological and chemical
analysis facility with the capability to provide, within one hour
of obtaining the sample, quantification of certain isotopes that
are indicators of the degree of core damage, hydrogen levels in
the containment atmosphere, and dissolved gases and boron concen-
tration in liquids. :
The staff believes that appropriate action to upgréde instrumentation
has been identified and is being implemented independent of this petition.
The petition alleges that there is no way to directly measure the water
level or temperature in the core after an accident. An adequate.indication
" of core submergence is available from the pressurizer level measurement'sjstems
as long as the reactor coolant system is subcooled. (This has been demonstrated -
graphically by the TMI-2 accident.) As previously mentioned, both plants have
installed subcooling meters to comply with our Short Term Lessons Learned
requirements. The Staff therefore rejects the petitioner's allegations

that the present 1a¢k of a direct measure of core water level is a safety

deficiency since an acceptable alternate means of measurement is available.



® R ®
- %5 -

:with'regard tdvcoré temperéture meashrementé, the Staff maintains that
measurement of hot»and cold leg reactof coo]ént tempefatures is sufficient.
to_demonsfréte>fhat adequate temperatufe control is being exercised as long
as adequate coé]ént circulation isvmaintained-through the core. Core exit
thermocouples are provfded in Indian Point Unitslz and 3, which provide

. temperature. indication directly édjacent to the core.

The petition alleges that the only temperature measurements at TMI-2
were from non-safety grade eduipment, some of which "Tuckily" survived the

accident. Other temperature measurements were avéi1§b1e at Three Mile Island

but were meaningless until coolant flow was established because the parameters

of interest involved heat transfer from the core. The only sensors available in -

the circulation path (inéide of the reactor vessel) were the cofe exit
thermocouples. These sensors are not Class 1E and are not required for any
event in which adequate reactor coolant flow is maintained. Asvthe TMI accident
proved, and our survey later confirmed, the type of thermocouples used aré
inherently capable of surviving events such as TMI to the extent‘nqcessany

tc protect public health and Safety. The number and types of temperature

measurement systems in pressurized water reactors are similar from plant to plant.
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In addition to the instrumentation added as péft of the Lessons Learnéd
reqhirements, and instrumentation that was. already in place, the following
~activities will take place during 1980:
1. Both 1icépsees are part of the Westinghouse Owner's Group that is
performing .analyses to determine if additional instrumentation
is necessary to provide a better indication of inadequate

core cooling.

2. The existing auxiliary feedwater flow indication will be upgraded
: to safety grade. , .

3. Extended range noble gas effluent monitors will be installed.

4. The capability for effluent monitoring of radioiodines will be
established.

5. Extended range in-containment radiation level monitors will be
installed.

6. Containment pressure indicators capable of measuring containment
pressures up to three times the design accident pressure will
be installed.

7. A continuous indication of hydrogen concentration in the contain-
ment will be provided.

8. Improvements will be made to the instrumentation for measuring
containment water level.
The above modifications, and the schedule for implementing them, are
consistent with our Lessons Learned requirements. We, therefore, conclude
that immediate shutdown of the two facilities is not necessary to upgrade

post-accident instrumentation.
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_Equ1pment Ag1ng

: The staff acknowledges that new equvpment may have been used in the
original equipment qua]1f1cat1on testing for Ind1an Po1nt Umte 2 and 3,
and that no systematic.effort was made.to determ1ne the length of time in
service during which the resu1ts would remain va11d In order io assure
that th1s aspect of equ1pment qua11f1cat1on is adequately addressed, the -
staff has included cons1derat1on of the potential effects of aging in its
current progham to reevaluate the adequacy of equipment qualification in
a1] operating reactors.. This reeva1uation\is being conducted in conjunction
with our review of thevlicensees' responses to IE Bu]letin'79501, "Environ-

mental Qualification of Class 1E Equipment”.

The licensees' respohses of June 13, 1979 to IE Bulletin 79-01 will be
evaluated in accordance with a set of screening guidelines set.forth in a
Staff document entitled,“”Guide1ines for-Evaluating Environhental Qualifica-
tion of Class 1E Electrical Equipment.in Operating Reactors" which was
transmitted with IE Bulletin 79-01B, dated January 14, 1980. The Bulletin
requ1res additional information and evaluations from the 11censees. Under these
guidelines a specific qua11f1ed 1ife should be established for equipment
using materials- that have been jdentified as being susceptible to significant
degradation due to thermal and radiation aging. A 1ist.of materié]s which
‘may>be found in nuelear power plants along with an indication of the material
susceptability to therme1 and radiation aging is provided in an Abpendix
to the guide]ines; “In addition, under the guidelines, ongoing progfams should.
be in existence at the.plant to review surveillance and maintenance records
to assure that equipment which is exhibiting age related degradation will

N

be. identified and replaced as necessary.
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We believe that the program outlined above provides reasonable assurance

that equipment subject to-significant degradation due to aging will be identified

and that maintenance or replacement schedules will be adjusted actording]y;

The Staff, additionally, is‘acceleratng'its evaluation of thebadequaqy of

-the equipment qualification program at the Indian-Point plants. In the interim,

the margins that exist in the equipment design provide’reésonab]e assurance

that equipment will function as required in the event of a design basis accident.

- Asymmetric LOCA Loads

Another specific‘area>discussed in the UCS petition deals with asymmetric °

Toads from a postulated accident on the reactor. A generic study of the
asymmetric loss of coolant accident (LOCA) loads problems was inftiated
by the Staff in 1977 to both gain a better understanding of this problem
and to develop criteria for plant specific evaluations. This generic study,
Task Action Plan A-2, described in NUkEG-bSlO, ﬁas_esseniia11y completed
in late 1979 and is expected to be published as a NUREG in February‘1980.

PTantAspecifiC'evaluations for the Indian Point 2 and 3 plants have been
submitted to the Staff and are currently being reviewed against criteria
derived from the Staff's generic study. The Staff's review is expected to be
completed early in 1980. Until our revigw is comﬁ]ete,'and modifications to

the facilities are made, we havevconcluded that there is reasonable assurance

that continued operation, pending completion of this task, does not constitute

an undue risk to the health and safety of thé_public for the following reasons.

o




5

-2 .
As discussed be]ow the likelihood of occurrence of an 1n1t1at1ng
event of suff1c1ent magn1tude to seriously challenge the structural adequacy
of the vesse] support members or other structures is low. The disruptive
failure of a reactor vessel itself has been estimated to lie between

6

10" and 10'7 per reactor year, so low that it is not considered as -

a design basis event. The rupture probabi]ity of pipes is estimated

‘to be higher. The data base used by wASH-1400* indicates a- med1an value

of 1074

for LOCA 1n1t1at1ng ruptures per p1ant-year for all p1pe sizes 6"
and greater (w1th a lower and upper bound of 107 -3 and 10 3, respect1ve1y).
We believe that considering the large size of the pipe in question (up to

5 than 10'4 is more

50" 0.D. and 471/89 thick), a median value nearer 10~
appropriate usiug the same data base. In addition, the quality control of
the piping used in nuclear power plants is somewhat better than that of
conventional piping, the pipiug whose data was used in most probability

evaluations.

Because (1) the break of primary concern must be large and is of
low probability, (2) only certain break locations leaddto high loads,
and (3) these welds are currently subject td preservice and inservice
inspection by volumetric and surface techniques in accordance with ASME

Code Section XI, we conclude that the probability failure of a pipe system or

‘other structures is acceptably small and that reactor eperation can

continue whi]e this matter is being resolved. |

TwASH-MOO was on]y used to support the Staff's eng1neer1ng judgment, -
as stated in SECY 79-106 to the Commissioners.
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Iv.
CONCLUSION
The-petitidn alleges that Indian Point Units 2 and 3 are “relics of the
past" and the "NRC has marched resolutely 'eyes frdnt', not app1yfng the

lessons learned about safety to Indian Point."

This is not so. Both plants have been significantly modified to meet NRC
safety and secdrity requirements. The safety modifications are tdo numerous
to list, but many may be found in the correspondence between the NRC and the

licensees that is available for public inspection in the NRC's Public Document

Rooms andlthat includes the following documents:

1. TMI-2 Lessons Learned: NRC letters dated September 17, 1979 and
October 30, 1979; Consolidated Edison letters dated October 17,
1979, November 20, 1979, December 7, 1979, December 17, 1979 and
December 31, 1979; and Power Authority of the State of New York
(PASNY) letters dated October 22, 1979, November 21, 1979, December 4,
1979, December 10, 1979, December 17, 1979 and January 8, 1980.

2. Fire Protection: NRC Tetters dated January 31, 1979 for Unit 2
transmitting Amendment No. 46, and March 6, 1979 for Unit 3
transmitting Amendment No. 24. .

3. Overpressure Protection: Consolidated Edison letters dated February 28,
’ 1977, April 5, 1977, August 9, 1977, September 20, 1979 and December 5,

1977.

In addition, the NRC Task For;e described herein wif] determine what
design changes should be‘made to further reduce the'pfobabi1ity and/or.
conéequences of a sevefe reacior accident. Until these changes can be
implemented, the extraordinary interim measures identified in the attached
Confirmatory Orders (Appendices B and C) will provide additional assurance

of safe operation of these facilities.
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Because.pf the interim measdres impbéed by the‘Confirmatory Orders and
in light of thé discussion in this decision of the“saféty issues raised by
the UCS, I have determined not to order the shdtdown of Indian Point Units v
2 and 3. For these same-reasons I have not récommehded tb the Commission
that it institute a hearing oﬂ all of the mattefs.touched upon in the UCS |

petition.

A copy of this decision will be p]aced in thé Commission's Pub1ic Document
Room at 1717 H Street, N.w,; Washington, D. C. 20555 and in the local public
document room at thé'white Plains Pub]fc Library, 100 Martine -Avenue, White Plains,
New York 10601. Additionally, a copy of this decision will be filed with the
Secfetary for the Commission's review in accordance with 10 CFR 2.206{(c)

of the Commission's regulations.

Harold R. Denton, Director
Office of Nuclear Reactor Regulation

Enclosures: )

Appendix A: Order to Show Cause (Unit 1)

Appendix B: Confirmatory Order (Unit 2)

Appendix C: Confirmatory Order (Unit 3)

Appendix D: Letter to Representative Udall (12/17/79)
Appendix E: Letter to Representative Udall (01/03/80)

‘Dated this 11th day of
February, 1980.

.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

’In‘the'Matter of .

OF NEW YORK, INC.

)
o | | |
~ CONSOLIDATED EDISON COMPANY ;; Docket No. 50-3
(Indian Point Station, Unit No. 1) ) SR

ORDER TO SHOW CAUSE

1.

The Consolidated Edison Company of New York, Inc. (the Licensee) is

the holder of Provisional Operating License No. DPR-5 (the license), which

was issued on March 26, 1962 to authorize operation of Indian Point Station,

l Unit No. 1, located in Westchester County, New York. License No. DPR-5

was issued as a provisional operating license, and has continued in effect

~ since 1969 under a timely appﬁication for a full-term operating license.
II.

Indian Point Station, Unit No. 1, received a provisional operating
license on March 26, 1962 under the authority of a since repealed portion
of 10 CFR 50.57 [25 FR 8712 (1960), repealed, 35 FR 5317 (1970)], which
provided for issuance of a provisional operating license as an interim
step prior to issuance of a full-term operating license. Provisional
: opérating 1icehse§ were issued for periods of 18 months, and extensions

could be authorized for "good cause." After several extensions, License
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No. DPR-5 was set to expire on December 16, 1969; ‘The licensee submitted;

however, on N0vember710” 1969, “an epp1ication to convert License No. DPR-5

to a fu11-term operat1ng llcense. Under tﬁe terms of the Commission's : o
regu]at1ons the app11cat1on had the effect of extendlng the prov1510na1

operating 11cense, No. DPR-5, until such time as the application "has been
finally determined" [10 CFR 2.109*];' Because the app]ication}for the full- ’ i
term license has ﬁot been "fina]]y.determined," License.No..DPR-S is not 4

"deemed to have expired" as provided.in 10 CFR 2.109.

Since October 1974, however, License No. DPR-S has been an "operating”
license in name on]y; Unit 1 has been in a shutdown condition since October'BI,
1974, which was the expiration date of a variance [39 FR 29215 (1974)] granted
to the licensee from the requ1rements of the Conm1ss1on s "Interim Acceptance
Criteria for Emergency Core Cool1ng Systems for L1ght water Power Reactors." On | i
September 23, 1975, the Commission denied: (a) a request by the licensee for |
authorization which would have required another variance from the Interim
Acceptance Criteria, (b) an exemption from the containment'testfng require-

" ments of Appendix J to 10 CFR Part 50, (c) and extensions of time for compliance
with two Commission Orders concerning other matters [40 FR 44895 (1975)]. There
is presently no fuel in the Unit 1 reactor, and under the terms of License No.
DPR-5 (Appendix A, Technical Specificetion 3.2.1), no fde]lmay be loaded into

the reactor core or moved into the reactor containment building without prior

* This provision of the Commission's regulations reflects one of the procedural
protections provided to licensees under the Administrative Procedure Act,
_ spec1f1ca]1y, the final sentence of Section 9(b) of the APA, 5 U.S.C. 558(c)
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review and authorizatién by the Cdmmission. Ca1§u1ations have been made by the .
NRC Stéff (the Staff) and the 1icensee'that‘show that - the spent fuel now in

‘the spent fuel pdoI.has decayed sufficiént]y such that, in the eveht of a loss

of water in the pool, this fuel can be aercoo1ed. Thus, there is no significant

séfety problem associated wifh the plant in its present defueled condition.

By letter dated September 23, 1976, the Staff noted that the licensee
had not met4Staff reduirements in other areas, including containment isolation,
reactor protection system and seismic design, and concluded that "the design

" of Indian‘Point 1 has thus become deficient in a number of respects”.

By letter dated July 16, 1976, the licensee submitted an application
for a 1i§ense amendment to reflect the defueled; non-operating status of
the reacfor,. The amendment was issued April 14, 1977 and prohibits the
licensee, as indicated above, from 1oading fuel in the reactor, or moving
fuel into containment, without NRC aﬁthorization. In ghe 1ettef abcompany-
- ing this amendment, the licensee was reminded “that our review for the

restart of Indian Point Unit 1 would include all applicable issues which

have arisen since’the shutdown of fndian Point Unit 1."

Since Unit 1 does not meet current operational requirements and no
plans exist for bringing it into compliance with current requirements, the
useful Tife of Unit 1 as an operating nuclear power reactor is efféctivé]y

at aﬁ end.,
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Therefbré, thé Stéfﬁ intends to revoke the operating authority'provided
in License No.'DPR-S. >Accordfngly; it is appropriate for the Licensee to
submit a plan to decommission Unit 1 that ﬁould addfesﬁ, among other things,
the extent to which the Licensee would dismantle thé faci1ity. In this regard,
the Staff.brings to the Licensee's attention the provisions of 10 CFR 50.82

and the guidance contained in Regulatory Guide 1.86, "Termination of Operating

L1censes for -Nuclear Reactors.
- I1I.

Accordingly, ggr§g§§t_to the Atomic Energy Act of 1954, as amended,

and the Commission's régu1ations in 10 CFR Part 2 and 50, IT IS HEREBY.ORDERED
THAT the Licensee show cause, in the manner hereinafter provided, why (1)
the operating authority provided in Provisional Operating License No; DPR-5
should not be revoked; and (2) the Licensee should not submit pursuant to
10 CFR 50.82. a plan within 120 days of this Order to decommission Indian
‘Point Station, Unit No. 1. | | |

Iv.

The Licensee may within thirty days of the date of this Order file a
written answer to the Order under oath or affirmation. Within the same time,
the Licensee or any person who has an interest affected by this Order may
request a hearing on the Order. Any request for a hearing shall be addressed
to Harold R. Denton, Director of Nuclear Reactor Regulation, U. S. Nuclear

Regulatory Commission,_washingtoh, D. C. 20555, 1If a heering is r-quested
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by the Licensee or a person yho has an interest affected by this Order, the
Comission will iséde an,Order.designating the time and p]acg of hearing.
Upon faiTure of the Licensee to file an ahswér within the time specified,
the Comniséion will, without further notice, issue.an ordef revoking the
operating authority provided in License No. DPR-5 and,requiring the Licenéee
to submit pursuant to 10 CFR 50.82 a decommissioning plan for Indian Point

Station, Unit No. 1.

If a hearing is held, the issue to be considered at such hearing shall

be:

Whether, oh the basis of the facts stated in Section II of this Order,
the operating authority of Provisional Operating License No. DPR-5 should
be revoked and the Licensee required to submit pursuant to 10 CFR 50.82

a decommissioning plan for Indian Point Station, Unit No. 1.

FOR THE NUCLEAR REGULATORY COMMISSION

Haro;d R. Denton, director

Office of Nuclear Reactor‘Regulation

Dated at Bethesda, Maryland, -
this 11th day of February, 1980.
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* UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

OF NEW YORK, INC.

)
, ) -
CONSOLIDATED EDISON COMPANY ) Docket. Na. 50-247
(Indian Point Station, Unit No. 2) )

CONFIRMATORY ORDER

1.
The Consolidated Edison Company of New York, Inc. (the Licensee) is
the holder of Operating License No. DPR-26 (the license) which authorizes
operation of the Indian Point Unit No. 2, located in Westchester County,

New York, at steady state reactor core power levels not in excess of 2758

megawatts thermal (rated power).

1L

Due to the relatively high population density surrounding the Indian
Point site as compared to other nuclear power plant sites, the Ihdian Point
site is believed to.present a disproportionatelyAhigh contfibution to the
total societal risk from reactor accidents. The NRC‘Staff (the Staff) has
currently under way two separate efforts to address the potential problems
posed by this relatively high population density. One -of the efforts involves
the deve]opment,'revision,'and review of emergency plans. fThis effort is

scheduled to be completed by January 1, 1981,

The other effort is a review of the Indian Point facilities tb determine

what additional procedural measures and/or design changes can and should
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be implemented that will further réduce.the.probability of a severe reactor -
accident and/or to reduce tﬁe consequences of.such an accident. Since design
changes}that may be decided upon will take one to-two years to completely
install, the Staff has identified a number:of»extraordinary interim measures
that shoﬁ]d be accomplished both by the licensees and the Staff. These
measures will significantly.inérease.the level of,safety at the Indian

Point Stétion.and thereby further reduce the probability of a severe reactor

accident.

Includéd among these actions are hatters dealing with modeé of operations,
shift manning levels, enhanced training of qperators, and special containment
and low pressure interface tests designed to add to.the level of safety
of operation of the facility. AN requirements shall be implemented

at the time intervals specified in this Order.’

The Licensee, in a letter dated February 1, 198), has agreed to
undertake the actions listed in Appendix A to this Order. "It is desirable

to confirm the Licensee's commitment by Order.
111,

Accordingly, pursuant to the Atomic Energy Act of 1954, as.amended, and
the Cormission's regulations in 10 CFR Parts 2 and 50, IT IS HEREBY ORDERED,
EFFECTIVE IMMEDIATELY, THAT:
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The licensee perform the act1ons stated in Append1x A to this Order.
The aforementioned actions shall be performed in accordance with the
schedule set forth in Appendix A or, in the alternative, the licensee

- shall place and maintain its facility in a cold shutdown condition within
48 hours pending completion of those act1ons.

Iv.

Any person who has an interest_affected by this Order may request a
hearing within twenty (20) days of the date of the Order.ﬁ Any request for
a hearing will not stay the effectiveness of this Order. Any request for
a hearing shall be addressed to Harold R. Denton, Director, Office of Nuclear
: Reactor Regulation; U. S. Nuclear Regﬁ]atory.Commission, Washington,AD.,C.
20555. If a hearing ié requested requested byva person who has an interest
affected by this Order, thé Commission will issue an Order designating the'r

time and place of any such hearing.

In light of the 1icensee's expressed willingness to undertake the actions
ordered, if a hearing is held concerning this Order, the issue to be considered
“at the hearing shall be:

Whether the licensee should perform the actions in Abpendix A
to this Order in accordance with the schedule stated therein.

Operation of the facility on terms consistent with this Ordervis not stayed

by the pendency of ahy proceedings on the Order.

FOR THE NUCLEAR REGULATORY COMMISSION

Haro;g ;. Eenton, Direc%or

: Office of Nuclear Reactor Regulation
Effective Date: February 11, 1980
Bethesda, Maryland



 APPENDIX A

A.. The licensee shall:

1.

2.

- Maintain reactor power level as necesSary'such that calculated fuel

peak clad temperature does not exceed 2000°F under large break LOCA
conditions. v : L v . :

Revise p1ant,opeféting procedures as necessary to require a base load '
mode type of operation only, without load fo]]owing. ‘

Conduct a low presssure gross leak test of containment prior to any
start up from cold shutdown conditions. If other means can be found to
verify containment integrity, the licensee may propose such procedures
to the Commission for its review and approval.

Maintain at least two senior reactor operators (SROs), one of whom may
be the shift supervisor, in the control room at all times during power
operations or hot shutdown, except that the shift supervisor shall be
allowed to leave the immediate vicinity of the control room as duties
may require, provided he is available to respond to-an emergency by

returning to the control room within ten minutes. The shift or watch

supervisor's office is considered part of the control room.

Conduct testing to assure that the LPI/RHR check valves are in fact
installed correctly and functioning as. pressure isolation barriers when
the plant is at pressure and producing power. Verification of valve
operability shall be performed prior to plant restart if shutdown at the

time of issuance of the Order and thereafter whenever RCS pressure has

decreased to within.100 psig of RHR system design pressure.

Submit not later than March 1, 1980 the results of a review of

possible permanent plant modifications and procedures to further reduce
the potential of a severe reactor accident and resultant radiation
releases. -

Require that all reactor operators and senior reactor operators

conduct simulator training and in-plant walk through of the following
emergency procedures. The in-plant walk-throughs shall be completed prior
to the next reactor startup following issuance of the Order, or within
thirty days of the date of issuance, whichever occurs first. Those
reactor operators and senior reactor operators who have not received
simulator training within the past three months on these items shall be
given such simulator training within 60 days of the date of the Order:
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a. Plant or reactor startups to include a range wherein reactivity
feedback from nuclear heat addition is noticeable and heat up
rate is established : ‘ .

b. Manual control of steam generator level and/or feedwater during
startup and shutdown

c. Any'significant (10%) power change using manual rod control -
d. Loss of Coolant |
(i) including significant PWR steam generator leaks
(ii) inside and outside containment
(i) Targe and small, including leak rafe determination
(iv) saturated. reactor coolant response (PWR)
e. Loss of core coolant flow/natural circulation
f. Loss of 511 feedwater (normal and emergency)
g. Statidn blackout
h. Anticipated Transients Without Scram (ATWS)
i. Stuck open relief valve on secondary side

j. Intersystem LOCA

B. The licensee shall implement the following measures within 30 days of the
date of the Order:

1. A vendor representative will be stationed on site for engineering con-
sultation at Indian Point Unit 2 and Unit 3 on plant operations and .
maintenance to increase plant safety. The representative shall be from
the NSSS vendor, architect/engineering or start up engineering firm.

2.. To ensure control room habitability under accident conditions, the
licensee shall reexamine ventilation intakes, location of potential plant
leakage (ingress and egress), and control room filter capabilities, and
submit the results of this review to the NRC.
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-+ of the NRC for all events in the emergency classes descr1bed in NUREG-
0610, September 1979. o . , .

4. The 11censee sha]1 comp]y w1th the NRC s “INTERIM POSITION FOR CON-
© -~ TAINMENT PURGE AND VENT VALVE OPERATION PENDING RESOLUTION OF
- ISOLATION VALVE OPERABILITY", as conta1ned in the 0ctober 1979
']etter to the licensee.

5. Plant personnel shall be tra1ned or retrained in the following areas
‘within thirty days, or prior to startup if required by the Lessons
Learned 1mp1ementatlon schedule. Plant personnel shall also be re-
trained in the following areas within thirty days of the time that
there are significant changes to the procedures or requirements
app11cab1e to these areas: .

Containment and Degraded Core Sampling

~ Degraded Core - Training
Emergency Power for Pressurizer Heaters and Decay Heat Removal
Containment Isolation _
Containment Purge/Purge Valve Operation _
Subcooling Meter Operation , -
Technical Support Center N
Onsite Operational Support Center

- Near-Site Emergency Operations Center
Emergency Preparedness Plan :
In-Plant Area Airborne Radioiodine Monitors
Surveillance Testing of Non-ESF Filtration System

6. The licensee shall perform diesel generator testing in accordance with

Regulatory Guide 1.108 with a corresponding change in the allowable
outage time stipulated in the Limiting Conditions of Operation as follows:

Numbers of DG Failures ~ Test Interval (Days) Allowable

In Prior 100 Tests (R.G. 1.108) Qutage Time
0orl S : 30 ‘ As Is
2 o 14 oo As Is
3 7 As Is
4 3 32 hr,
5 3 8 hr.
6 3 _ None*

*Plant must achieve hot shutdown with 12 hours and in co]d shutdown within the
following 30 hours.
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7. Requirements regarding reactor operator qualifications shall be
revised to incorporate the following for applications submitted
after June 1, 1980: '

de

b.

Ce.

d.

€.

The following experienée shall be required for senior operator
applicants: ' -

Applicants for senior operator licensee shall have 4 years of
responsible power plant experience. Responsible power plant
experience shall = be that obtained as a control room operator
(fossil or nuclear), field operator (nuclear) or as a power
plant staff engineer involved in the day-to-day activities of
the facility, commencing with the final year of construction.

A maximum of two years' power plant experience may be fulfilled
by academic or related technical training, on a one-for-one time
basis. Two years shall be nuclear power plant experience, At
least six months of the nuclear power plant experience shall be
at the plant for which the applicant seeks a license. -

The hot training programs shall be modified so that the training
concentrates on the responsibilities and functions of the operator,
rather than the senior operator. All individuals who satisfactorily
complete this hot training program will be allowed to apply for
an operator license. At least three months' experience as a
licensed operator is necessary before applying for a senior operator
license. .

The three month continuous on-the-job training for hot operator

- applicants shall be as an extra person on shift in the control

room. The hot senior operator applicants will have three months
continuous on-the-job training as an extra person on shift in
training. Co

In addition to the presently approved training programs, all
replacement applicants shall participate in simulator training
programs. ' ' ‘

Phase II, III and IV cold training program instructors and all

hot training program instructors that provide instruction in nuclear

power plant operations shall hold senior operator licenses and shall

successfully complete applicable requalification programs to maintain
their instructor status.
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f. In addition to the present operator requalification program
requirements, all operator licensees shall participate in
periodic retraining and recertification on a full scope
simulator representative of Indian Point Units 2 or 3. The
frequency of training will be on an annual basis.

C. Within 60 days of the date of the Order, the licensee shall:

1.

2.

Review the steady state steam generator operating level to determine
the optimum steady state level for the purpose of maximizing drycut
time with due consideration for overfilling. The results of this
study shall be provided to the NRC. '

Evaluate possib]e'co-impregnatioh of the charcoal in the plant's
air effluent filtration systems with KI and I, and an amine such
as TEDA (triethylene-diamine) to improve the %odine removal capabili-

ty of these systems. The results of this review shatl be submitted
to the NRC. ) : '

Evaluate effects on plant systems stability if power is reduced as
much as 50%, treating power as a parameter. (For example, the
effects on the feedwater flow automatic control).

Submit a schedule to implement the ATWS instrument modification
justified in accordance with the Westinghouse analytical results
contained in the letter from T. N. Anderson to S. H. Hanauer in
NS-TMA-2182 dated December 30, 1979.

Examine methods of establishing the highest reliability for the gas
turbines and submit the results to the NRC. The licensee specifically
shall: .

(1) Provide details of gas turbine controls, modes of operation,

and other relevant information;

(2) Evaluate possible improvements to the starting and running
reliability of the gas turbines;

(3) Evaluate and initiate actions which will ensure that a gas
turbine can be brought on line within one hour after loss
of off-site power;

(4) . Determine how gas turbine power can be provided to Indian
Point Unit 3; and '
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E.
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(5) Evaluate the 11m1tat1on that Indian Po1nt Unit 2 not be
operated if the gas turbines are out-of-service.

Establish an on-site group report1ng to offs1te management. The |
function of the .group shall be to examine plant operating character-
istics, NRC bulletins, Licensing Information Service advisories and
other appropr1ate sources which may indicate areas for improving
plant safety. Where useful improvements can be achieved, the group
shall also develop and present detailed recommendations for revised
procedures, equ1pment modifications or other improvements.

The following measures sha]l be 1mp1emented within 90 days of the date
of the Order

1a.

b.

The
the

The 11censeé shall estab11sh’the on-site emergency'preparedness
manning levels on each shift as conta1ned in Table 1 attached to

~this Appendix..

Power Authority and Consolidated Edison shall jointly arrange to
provide additional personnel as contained in Table 1 available to
the plant on call within 60 minutes.

The Power Authority and Consolidated Edison shall jointly review

and identify the significant differences between Indian Point Unit 2

and Unit 3 and shall evaluate these differences in light of present
requlatory standards and requirements. Consolidated Edison.shall provide
a justification for the design differences or shall recommend design
changes.

The licensee shall establish a temporary on-site inter-disciplinary
review group consisting of, as a mipimum, representatives from the
NSSS vendor, the archwtect-eng1neer and the plant maintenance and
operations staffs. This group shall review and concur in all existing
plant emergency procedures. This group shall also review and concur
in changes to emergency procedures. Emergency changes may be approved
in accordance with current licensee requirements, but shall be sub-
sequently submitted for approval by the review group.

following measures shall be completed within 120 days of the date of
Order:

The licensee shall examine key plant system vulnerability areas and
possible operator dependent .areas with the intent of maximizing the

~reliability in the subject areas. Specifically, the licensee shall:



a.

C.

d.

€.

f.

g.

i,

® o
-

Verify that the sump for ESF recirculation is free of debris
and determine if flow test verification was initially performed.
If not performed, explore means to verify. Review existing
procedures and training on recirculation alignment and RWST
refill.

Review administrative check and verification procedures for
assuring that the two single failure points (manual) valves
in AFWS supply Tine are in the correct position.

Impose an administrative order requiring expeditious shutdown
whenever an independent train of the auxiliary feedwater system
and any one of the following are inoperable: A1l backup sources
of offsite power, the diesel generator supplying power to the
other independent train or either of the other trains of the
auxiliary feedwater system.

Develop station blackout proéedures addressing:
ie - grid dispatcher actions
iie reactor operator actions
jii. diesel generator repairs

Assure'that DC-powered lighting is available at the steam-turbine
driven auxiliary feedwater pump.

Verify that the gas turbine station has black-start ‘capability.

Review causes for, and procedures and operator training required to
diminish, the overall number of reactor and main feedwater trips.

Develop or review procedures to resfore‘main feedwater promptly
after a trip and to mitigate the consequences of an ATWS event
(e.g. emergency boration and CVCS control).

Review administrative controls on the manual valve(s) whose

-misalignment could fail all ECCS.

A review of control room emergency procedures shall be conducted for

the purpose of improving -these procedures from a human factors engineering
standpoint. Improvements which can be attained by modifying procedures
shall be implemented within the 120 days. Control room displays shall
also be reviewed for the purpose of identifying improvements which will
increase the operators' ability to assess plant conditions. A report

will be submitted to describe the improvements recommended and the
schedule for their implementation.



-8 -

F. Within six months of date of the Order, the licensee shall:

1.

Conduct a review of past Licensee Event Reports (LERs) at Indian
Point Units 2 and 3. These LERs shall be reviewed to identify
design inadequacies (common mode failures, systems interactions,

‘etc.), procedural and training inadequacies, and man-machine/human

factor inadequacies. Recommendations shall be submitted for correc-
tion of the base cause of the subject LERs. Immediate corrections

of deficiencies will be made when possible, with the required noti- 1
fications to be made to the NRC.

Meet meteorological acceptance criteria for emergency preparedness

contained in Annex 1 to this Appendix.

Conduct a study to determine and document the method by which its plant
complies with current safety rules and regulations, in particular '
those contained in 10 CFR Parts 20 and 50.

Evaluate the re]iability'and failure modes of selected systems/com-
ponents as follows:

a. Failure Mode Effects Analysis: Examine the failure modes (random
- failures and consequences of outages in support systems) of the
active components on the reactor coolant pressure boundary. Assess
the acceptability of these failure modes.

b. Implement Failure Mode Effects Analysis for minor departures
from operating, maintenance and emergency procedures.

c. Explore ways to improve the reliability of those components with
a particularly high failure rate as delineated in NUREG/CR-1205.

Attain full‘comp1iance with NRC letters concerning AFWS reliability
improvements.



_Table 1 o _ | . o

HlNlMIM STAFFING RE%UIREMENTS FOR NRC LICENSEES
FOR NUCLEAR POWER PLANY EMERGENCTES

' g v : Position Title On Additions Within
Major Functional Area : Major Tasks . or Expertise sShift - 60 minutes
Plant Operations and Assessment of Shift Supervisor 1 --
Operational Aspects Senior Reactor Operator 1 L e=
C : Control Room Operators 1/ 2 . -

' , : Auxiliary Operators 2 S
Emergency Direction and Control *** : ' Destgnated Sr. Official 1 --
(Emergency Coordinator) : Shift Supervisor or

: , designated facility
manager
Notification/ Commnication “Notify licensee, State - 1 3
local and Federal ' )
personnel & maintain
communicat fon
Radiological Accident Assessment Emergency Operations Senior Manager - 1
and Support of Operational Accident Center (EOC) Director :
Assessment . EOC Offsite Dose .Senior lealth Physfcs .
_ Assessment (HP) Expertise 1
Offsite Surveys S T ae e 4
Onsite (out-of-plant) - 2
In-plant surveys HP Technicians 1 2
Chemistry/Radio- . Rad/Chem Technicians 1 1
chemistry : .
Plant System Engineering, Repair and Technical Support Shift Technical Advlsorzl 1 -
Corrective Actions _ g ‘ Core .- 1
' ' Electrical - 1
Nechanical , -- 1
Repair and Corrective Mechanical'Maintenance/ 1*+ |
Actions _ Rad Haste Operator . ' 1
Electrical Maintenance/ 1** 2
Instrument and Control -
(18C) Technician |



.Table 1 (contd)

On Additions Mithin

' Position Title
Major Functional Area Major Tasks or Expertise Shifte* 60 Minutes
Protective Actions (In-Plant) Radiation Protectidn: ' HP Yechnicians

Firefighting

Rescue Operations and First-Aid

Site Access Control and Personnel
Accountability

Notes:

a. Access Control

b. HP Coverage for repair,
corrective actions,
search and rescue first-
aild & firefighting

c. Personnel monitoring

d. Dosimetry

y

" Security, firefighting

conmunications, personnel
accountability

Security Personnel

Total

244 o S |

Fire Brigade
per Technical
Specifications

Local Support

2!* Local Suppbrt |

ANl per
Security plan

10 ’ 26

* For each unaffected ‘nuclear unit in operation, maintain at least one shift foreman, one control room operator and

one auxiliary operator. This means that a single unit will require a minimum shift complement of 10, a two-unit _ | .

complex 13, and a three-unit complex 16.

**  May be provided by shift personnel assigned other functjons.,

**& gQverall direction of facility response to be assumed by EOC director when al) centers are fully manned. Oirector
- of minute-to-minute facility operations remains with senfor manager in technical support center or control room.

1/ One of the control room operators may be provided by the other Indian Point unit. : . _
2/ For a multi-unit site this function may be filled by a Shift Supervisor or Foreman, provided all other qualification .

requirements are met.



Annex .1

METEOROLOGICAL CRITERIA FOR EMERGENCY PREPAREDNESS
‘ PERATING NUCL POWER PLANTS

1. Primary Meteorological Measyrements Program

d.

b.

C.

Position: All sites with bperating‘huclear power plants'shalf

have an adequate operational meteorological measurements
program to produce real-time and record historical local

meteorological data.

Purpose: To aIde a determination of the dispersion of radio-

active material due to accidental and routine radiocactive
releases to the atmosphere by the plant.

Accentance Critaria:

(1) The metaorological measurements program shall include
measurements and calculations of the fol1owin§ parameters:
(a) Wind direction and speed at a minimum of two levels .
(see Regulatory Guide 1.23) one of which is
representative of the 10-meter level;
(b) Standard deviation of wind direction fluctuations
(sigma theta) at all measured levels;
(¢) Vertical temperature difference for at least one
layer;
) Ambient temperature (10 metefs);
(e) Dew point temperature (10 meters);
)' Prgcipitation near ground level; and

(g) Pasquill stability class used for diffusicn estimates. -

2-1



2.

(2)

(3)

(4)

‘1

The remaining-accéptance eriteria stated in Revision 1,

Section 2.3.3 of NUREG-75/087, Standard Review Plan

- for the Review of Safety.AnaIysis Reports for Nuclear:

Power P!an;;, apply.

A.qﬁality assurance prcgraﬁ shali'bé established consistént
with the applicable provisions of Appendix B to 10 CFR
Part 50. "The acceptanca. criteria stated in Revisian"l,
Section 17.2 of NUREG-75/087 apply. -

The metéorological measurements systam and assoc%ated
controlled environment housing for the equipment shall be
connected to a power system which is supplied from

redundant power sources.

Backup Meteorological Measurements Program

d.

Position: All sites with operating nuclear power plants shall

have a viable backup system and/or procedures to obtain real-time-

Tocal meteoroclogical data.

b. Purpose: To provide metecrological information when the primary

c.

system is out of servicé; thus providing assurance that basic

meteorologicél information {s available during and immediately

following an accidental airborne radicactivity release.

Accentance Criteria:

(1)

An independent system and/or procadures shall be

established for obtaining measurements of wind directicn

and spégd fépresentative of the lJ-meter level and a saven
category (A=G) estfmatof of atmospheric stability (&7, wind

fluctuations, etc.).

2-2



NOTﬁ: An fndependent system is defined as a system installed
and haintained'by thellicenéee specifica113,for the purpose of
providing redundant site-specific meteorological-1nformation.
An'independent procedure is defined as é procedure whereby
meteorologica! information can be cbtained from an existing
well-maintained ﬁeteorologfca] installation capable of providing
information representative of the site envirans.

(2) The systems and/or procedures shéﬂ provide information

reprasentative of the site énvironé, and should include data

from multiple locations when necessary.

_ (3) The syséém and/or proce&ure shall provide information in a
real-time mode in theievent necessary parametars from the
primary system are not available. Changeover from the primary
system to the backup system shall occcur within five minutes.
This information should be presented in place of the lost
brecofd as outlined in Enclosure 1.

(4) The remaining ac:eptancé criteria stated in Revision 1,
Section 2.3.3, of NUREG-75/087, apply.

(5) A quality assurance program shall be established consistent

. with the applicable provisions of Appendix 8 to 10 CFR Part 30.
The acﬁeptance criteria stated in Revision 1, Section 17.2 of
NUREG=-75/087, apply.

(6) The meteorolagical measurements and associatad controlled
environmental housing system for the equipment shall be
conﬁected to a‘pcwervsystem which is supplied from redundant

power sgurces,

2-3
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3. Real-time Predictions of Atmospheric Effluent Transport and Diffusion

d.

Posiffon: A1l licensees with.operating nuclear power plants shall

have a demonstrated system for making real-time, site specific,
estimates and predictions of atmospheric effluent transport and .
diffusion during and immediately following an accidental airborne

radioactivity release from the nuclear power plant.

b. Purpose: To provide an input to the assessment of the consequences

C.

of accidental radicactive releases to the atmosphere. To aid in

- the implementation of emergency preparedness decisions.

'Accentance Criteria{

(1) Real-time, site specific atmospheric transport and diffusicn
" models shéII be developed and used when accidental airhorne
ra&ioa;tive releases occur. Two classas of models should be
developed; Class A - d model and calculational capability which
can produce {nitial transport and diffusion estimates within
fifteen minutes following ¢lassification éf an incidgnt, and
Class 8 - a hodeI and calculational ‘capability which can-.
produce refined estimates for the duration of the release.
The modéls shall incorporate the following features:
(a) Site area topdgraphy, 19931 metaorological anomalies
(as at coastal locations) and available local meteorologi-
cal measurements; '
(b) Variations in time and space of the parameters affacting
transport and diffusion, including forecastsAof ¢hanging

metaorological conditions, for model Class 3 only;



(c) Informétion from all locaI'meteorologicaT.measurﬁng
systems used in making the transport aﬁd diffusion esti-
‘ mates shall be identified. The licensee shall make
érrangements-to transmit data from these systems‘at‘
~ 30-minute intervals duing an iﬁcidén;.
(2) The transport and diffusion e§timates shall iné]ude current
and forecast plume posiﬁ?on,'dimenﬁicns and radicactivity
concenﬁrations at 30-minute intervals as a minimum. Forecast
capabilfty up to 24 hours in the future is required in three-
hour increments. Such estimates shall be included as a portion '
of the information accessible for remote interrogation.
(3) A determination sﬁall be made of the accuracy and conservatism
of the models in estimating atmospheric transport and diffusion

to distances out to 80 km (50 miles).

4. Remote Interrogation of the Atmospheric Measurement and Prediction Systems

d.

b.

C.

Position: All systems producing metéorological data and effluent

transport and diffusion estimates at sites with operating nuclear

power plants shall have the capability of being remotely interrogated.

Pyrpose: To provide simultaneoys real-time meteorclogical data and

transport and diffusion estimates in the site vicinity to the licenses,
emergency response organizations and the NRC staff, on demand, during
emgrgehcy situations.

Accentance Criteria:

(1). The meteorological system shall have the capability of being

remotaly interrogated simultaneously by the licensee,

emergency repeonse organization and the NRC.

2-3



(2) The @eteorologféa]'data and effluent transport and diffusion
estimates shall be in the format indicated in Enclosure 1;

(3) Thé systems shall have a dial-up connection for a 300 BAUD ™
ASCIE terminél of 80 columns v%a'te]ephone lines (e.g., output
format of RS$232C in FSK) and a functional back-up communica-
tions link (e;g., radio or sate111te):

i4) .The systam shall have the capability of recalling 15-minute

. averages of metéoroTogicaf'parameters from at least the
previous lg—hour period.

(5) -The resalution of the data shall meet ﬁhe-system specifica-

tions of accuracy given in Section C.4 of Regﬁ1atory Guide 1.22.



" UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

OF NEW YORK

)
. Sy - |
POWER AUTHORITY OF THE STATE ; : Docket No. 50-286
(Indian Point Station, Unit No. 3) )

CONFIRMATORY ORDER

I.

Iz

The Power Authority of the State of New Yorkv(the Licensee) is
the holder of Operating License No. DPR-64 (the license) which authorizes
- operation of fhe Indian'Point Unit No. 3; located in Westchester County,
New York, at steady state reactor core power levels not in exéess of 3025

megawatts thermal (rated,poWer).

II."

Due to the relatively high pbpu]ation dénsity Surrounding the Indian
Point si;e as compared to other nuclear power plant sjtes, the Indian Point
- site is believed to present a disproportionately high contribution to the
total societal risk from reactor accidents. The NRC Staff (thé Staff) has
currently under way two separate efforts to addreﬁs,the potential problems
posed by this re]ative1y high population density.: One of the efforts involves
thé development, revision, and review of emergency plans. This effort is

scheduled to be completed by January 1, 1981.

The other effprt is a review of the Indian Point facilities to determine

what additional procedural measures and/or design changes can and should



.

bé implemented thaﬁ will further reduce %he probability of a severe reactor
accident and/or to reduce the conseduences of such an accident.: Since design
changes that may be decided dpon will take one to two years to completely |
install, the Staff has identified a number of exfraprdinany interim measures
that should be accomplished both by the ldicensees and the Staff. These
measures will significantly increase thé level of safety at the Indian

Point Station and thereby further reduce the probabilit} of a severe reactor

accident.

‘Included among these actions are matters dealihg with modeé of operations,
shift manning levels, enhanced training of opefators, and special containment
and tow pressurerinferface tests designed.to add to the Tevel of safety
of operation of‘the facility. A11‘requirements shall be implemented

at the time intervals specifiéd in this Order.

The Licensee, in a letter dated February 1, 1980, has agreed to
undertake the actions 1istéd in Appendix A to this Order. It is desirable

to confirm the Licensee’'s commitment by Order.
II1.

Accordingly, pursuant to the Atomic Energy Act of 1954, as amended, and
the Commission's regulations in 10 CFR Parts 2 and 50, IT IS HEREBY ORDERED,
EFFECTIVE IMMEDIATELY, THAT:
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The licensee perform the actions stated in Appeﬁdix A to this Order.
The aforementioned actions shall be performed in accordance with the
schedule set forth in Appendix A or, in the alternative, the licensee

shall place and maintain its facili'y in a cold shutdown condition within
48 hours pending completion of those actions. :

1v.

Any person who has an interest affected.by this Order may request a
hearing within twenty (205 days of thé date of the Order. Any request for
a hearing will not stay the effectiveness‘of tﬁi; Order. Any request fbr
a hearing shall be addressed to Harold R. Denton, Director, Office of Nuclear
- Reactor Regulation, U. S. Nuclear Regulatory Commission, Washfngton, D. C.
20555. If a hearing is requested requested by a pérson who has an interest
affected by this Order, the Commission will issue ah Order designating the

time and place of any such hearing.

In Tight of the licensee's expressed willingness to undertake the actions
ordered, if a heaking is held concerning this Order, the issue to be considered
. at the hearing shall be: |
Whether the licensee should perform the actions in Appendix A
to this Order in accordance with the schedale stated therein.
Operation of the facility on terms consistent with this Order is not stayed

by the pendency of any proceedings on the Order.

~ - FOR THE NUCLEAR REGULATORY COMMISSION

- .422425:;/’ .
arold R. Denton, Director
: Office of Nuclear Reactor Regulation
Effective Date: February 11, 1980
Bethesda, Maryland :
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APPENDIX A

The licensee shall:

1.

XY
L]

7

Maintain reactor power level as necessary.such that calculated fue]
peak clad temperature does not exceed 2000°F under large break LOCA
conditions.

Revise plant operating prdcedures as necessary to require a base load
mode type of operation only, without load following.

Conduct a low presssure gross leak test of containment prior to any
start up from cold shutdown conditions. If other means can be found to
verify containment integrity, the licensee may propose such procedures
to the Commission for its review and approval.

Maintain at least two senior reactor operators (SROs), one of whom may
be the shift supervisor, in the control room at all times during power
operations or hot shutdown, except that the shift supervisor shall be
allowed to leave the immediate vicinity of the control room as duties
may require, provided he is available to respond to an emergency by
returning to the control room within ten minutes. The shift or watch

‘supervisor's office is considered part of the control room..

Conduct testing to assure that the LPI/RHR check valves are in fact
installed correctly and functioning as pressure isolation barriers when
the plant is at pressure and producing power. Verification of valve
operability shall be performed prior to plant restart if shutdown at the
time of issuance of the Order and thereafter whenever RCS pressure has
decreased to within 100 psig of RHR system design pressure.

Submit not later than March 1, 1980 the results of a review of

"+ possible permanent plant modifications and procedures to further reduce

the potential of a severe reactor accident and resultant radiation
releases.

Reguire that atl reactor operators and senior reactor operators
conduct simulator training and in-plant walk through of the following
emergency procedures. The in-plant walk-throughs shall be completed prior

. to the next reactor startup following issuance of the Order, or within

thirty days of the date of issuance, whichever occurs first. Those
reactor operators and senior reactor operators who have not received
simulator training within the past three months on these items shall be
given such simulator training within 60 days of the date of the Order:
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d.

e.
f.

ge.

e
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Plant or reactor startups to include a range wherein reactivity
feedback from nuclear heat addition is noticeable and heat up
rate is established

Manual control of steém generator level and/or feedwater during

startup and shutdown

“Any significant (10%) power change using manual rod control

Loss of Coolant

(1) including significant PWR steam generator leaks
(i1) . inside and outﬁide containment

(iii) large and sha]l, including 1éak rate determination

(iv) - saturated reactor coolant respoﬁsg‘(Ple ,

Loss of core coolant f]ow]natura],circu]atidn
Loss of all feedwater (normal and emergency )
Station blackout

Anticipated Transients Without Scram (ATWS)
Stuck open relief valve on secondary side

Intersystem LOCA

B. The licensee shall implement the following measures within 30 days of the
. date of the Order: :

1.

A vendor representative will be stationed on site for engineering con-

sultation at Indian Point Unit 2 and Unit 3 on plant operations and

maintenance to increase plant safety.

the NSSS vendor, architect/engineering or start up engineering firm.

To ensure control room habitability under accident conditions, the

licensee shall reexamine ventilation intakes, location of potential plant
leakage (ingress and egress), and control room filter capabilities, and

submit the results of this review to the NRC.

The representative shall be from
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3. Emergency action levels shall be revised to require notification
of the NRC for all events in the emergency classes described in NUREG-
0610, September 1979.

4, The licensee shall comply with the NRC's "INTERIM POSITION FOR CON-

-~ TAINMENT PURGE AND VENT VALVE OPERATION PENDING RESOLUTION OF
ISOLATION VALVE OPERABILITY", as contained in the October 1979
letter to the licensee.

5. P]ant personnel shall be trained or retrained in the following areas
“within thirty days, or prior to startup if required by the Lessons
Learned implementation schedule. Plant personnel shall also be re-
trained in the following areas within thirty days of the time that
there are significant changes to the procedures or requirements
applicable to these areas:

Containment and Degraded Core Sampling

Degraded Core - Training

Emergency Power for Pressurizer Heaters and Decay Heat Removal
Containment Isolation

Containment Purge/Purge Valve Operation

Subcooling Meter Operation

Technical Support Center

Onsite Operational Support Center -
Near-Site Emergency Operations Center

Emergency Preparedness Plan

In-Plant Area Airborne Radioiodine Monitors

Surveillance Testing of Non-ESF Filtration System

6. The licensee shall perform diesel generator tésting in accordance with
Regulatory Guide 1.108 with a corresponding change in the allowable
outage time stipulated in the Limiting Conditions of Operation as follows:

Numbers of DG Failures , Test Interval (Days) Allowable
In Prior 100 Tests (R.G. 1.108) Qutage Time
Oorl 30 As Is
2 14 .o As Is
3 7 As Is
4 3 32 hr.
5 3 8 hr.

€ or more 3

None*

*Plant must achieve hot shutdown with 12 hours and in cold shutdown within fhe
following 30 hours.
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Pedu1rements regarding reactor operator qualifications shall be
revised to incorporate the following for app11cat1ons submitted

d.

b.

" Ce

d.

€.

~after June 1, 1980:

The following experience shall be requ1red for senior operator
app11cants

Applicants for senior operator licensee shall have 4 years of
respons1b1e power plant experience. Responsible power plant .
experience shall be that obtained as a control room operator
(fossil or nuc]ear), field operator (nuclear) or as a power
plant staff engineer involved in the day-to-day activities of
the facility, commencing with the final year of construction.

A maximum of two years' power plant experience may be fulfilled
by academic or related technical training, on a one-for-one time
basis. Two years shall be nuclear power plant experience. At
least six months of the nuclear power plant experience shall be
at the plant for which the applicant seeks a license.

The hot training programs shall be modified so that the training
concentrates on the responsibilities and functions of the operator,
rather than the senior operator. All individuals who satisfactorily
complete this hot training program will be allowed to apply for -

an operator license. At least three months' experience as a
licensed operator is necessary. before applying for a senior operator
license.

The three month continuous on-the-job training for hot operator
applicants shall be as an extra person on shift in the control
room. The hot senior operator applicants will have three months
continuous on-the-job training as an extra person on shift in
training.

In addition to the presently approved tralning programs, all
replacement applicants sha11 participate in simulator training
programs.

Phase 1I, IIl and IV cold training program instructors and all

hot tra1n1ng program instructors that provide instruction in nuclear

power plant operations shall hold senior operator licenses and shall

successful]y complete applicable requalification’ programs to maintain

the1r instructor status.
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f. In addition to the present operator requalification program
requirements, all operator licensees shall participate in
periodic retraining and recertification on-a full scope
simulator representative of Indian Point Units 2 or 3. The

frequency of training will be on an annual basis.

C. Within 60 days of the date of the Order, the licensee shall:

1.

2.

Review the steady state steam generator operating level to determine
the optimum steady state level for the purpose of maximizing dryout
time with due consideration for overfilling. The results of this
study shall be provided to the NRC. 3

Evaluate possible co-impregnation of the charcoal in the plant's

air effluent filtration systems with KI and I, and an amine such

as TEDA (triethylene-diamine) to improve the %odine removal capabili-
ty of these systems. The results of this review shall be submitted
to the NRC. '

Evaluate effects on plant Systéms stability if power is reduced as
much as 50%, treating power as a parameter. (For example, the
effects on the feedwater flow automatic control).

Submit a schedule to implement the ATWS instrument modificaztion
justified in accordance with the Westinghouse analytical results
contained in the letter from T. N. Anderson to S. H. Hanauer in
NS-TMA-2182 dated December 30, 1979. '

Examine methods of establishing the highesf reliability for the gas-
turbines and submit the results to the NRC. The licensee specifically
shall:

" (1) Provide details of gas turbine controls, modes of operation,

and.other relevant information;

(2) Evaluate possible improvements to the starting and running
reliability of the gas turbines;

(3) Evaluate and initiate actions which will ensure that a gas
turbine can be brought on line within one hour after loss.
of off-site power;

(4) Determine how gas turbine power can be provided to Indian .
Point Unit 3; and
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(5) Evaluate the 1imitatibn that Indian Point Unit 2 not be

operated if the gas turbines are out-of-service.

Establish an on-site group report1ng to offsite management. The
function of the group shall be to examine plant operating character-
istics, NRC bulletins, Licensing Information Service advisories and
other appropr1ate sources which may indicate areas for improving
plant safety. Where useful improvements can be achieved, the group
shall also develop and present detailed recommendations for revised
procedures, equipment modifications or other improvements.

The following measures shall be 1mp1emented within 90 days of the date
of the Order:

la.

b.

The
the

The Ticensee shall establish the on-site emérgency preparedness
manning levels on each shift as contained in Tab]e 1 attached to
this Append1x. :

Power Authorxty and'Consol1dated Edison shall jointly arrange to
provide additional personnel as contained in Table 1 ava11ab1e to
the plant on call within 60 minutes.

The Power Authority and Consolidated Edison shall jointly review

and identify the significant differences between Indian Point Unit 2

and Unit 3 and shall evaluate these differences in light of present
requlatory standards and requirements. Consolidated Edison shall provide
a justification for the design differences or shall recommend design
changes.

The licensee shall establish a temporary on-site inter-disciplinary
review group consisting of, as a minimum, representatives from the
NSSS vendor, the architect-engineer and the plant maintenance and
operations staffs. This group shall review and concur in all existing
plant emergency procedures. This group shall also review and concur
in changes to emergency procedures. Emergency changes may be approved
in accordance with current licensee requirements, but shall be sub-
sequently submitted for approval by.the review group.

following measures sha]l be completed within 120 days of the date of
Order:

The licensee shall examine key plant system vulnerability areas and
possible operator dependent areas with the intent of maximizing the
reliability in the subject areas. Specifically, the licensee shall:



2.

de.

C.

d.

€.

f.

e 0

Verify that the sump for ESF recirculation is free of debris
and determine if flow test verification was initially performed.
If not performed, explore means to verify. Review existing
procedures and training on recirculation alignment and RWST
refill, s o

Review administrative check and verification procedures for
assuring that the two single failure points (manual) valves
in AFWS supply line are in the correct position.

Impose an administrative order requiring expeditious shutdown
whenever an independent train of the auxiliary feedwater system
and any one of the following are inoperable: All backup sources
of offsite power, the diesel generator supplying power to the
other independent train or either of the other trains of the
auxiliary feedwater system.

Develop station blackout procedures addressing: -

r_actions —

o b P reactor operator actions

jii. diesel generator repairs

Assure that DC-powered 1ightin§ js available at the steam-turbine
driven auxiliary feedwater pump.

Verffy that the gas turbine station has black-staft capability.

Review causes for, and procedures and operator training required to

diminish, the overall number of reactor and main feedwater trips.

Develop or review procedures to restore main feedwater promptly
after a trip and to mitigate the consequences of an ATWS event
(e.g. emergency boration and CVCS control).

'Review administrative controls on the manual valve(s) whose

misalignment could fail all ECCS.

A review of control room emergency procedures shall be conducted for

the purpose of improving these procedures from a human factors engineering
standpoint. Improvements which can be attained by modifying procedures
shall be implemented within the 120 days. Control room displays shall ‘
also be reviewed for the purpose of identifying improvements which will
jncrease the operators' ability to assess plant conditions. A report

will be submitted to describe the improvements recommended and the
schedule for their implementation.



F. Within six months of date of the Order, the licensee sha]T:

']o

Conduct a review of past Licensee Event Reports (LERs) at Indian
Point Units 2 and 3. These LERs shall be reviewed to identify
design inadequacies (common mode failures, systems interactions,
etc.), procedural and training inadequacies, and man-machine/human
factor inadequacies. Recommendations shall be submitted for correc-
tion of the base cause of the subject LERs. Immediate corrections
of deficiencies will be made when possible, with the required noti-
fications to be made to the NRC. :

Meet meteorological acceptance criteria for emergency preparedness
contained in Annex 1 to this Appendix.

Conduct a study to determine and document the method by which its plant
complies with current safety rules and regulations, in particular
those contained in 10 CFR Parts 20 and 50.

Evaluate the reliability and failure modes of selected systems/com-
ponents as follows: ] . '

a. Failure Mode Effects Analysis: Examine the failure modes (random
failures and consequences of outages in support systems) of the
active components on the reactor coolant pressure boundary. Assess
the acceptability of these failure modes.

b. Implement Failure Mode Effects Ana]ysis>for minor departures
from operating, maintenance and emergency procedures.

c. Explore ways to improve the reliability of those components with
a particularly high failure rate as delineated in NUREG/CR-1205.

Attain full compliance with NRC Tetters concerning AFWS reliability
improvements.



FOR NUCLEAR POWER PLANT EMERGENCTES
‘Position Title On Additions Hithin
HMajor Functional Area Major Tasks or Expertise Shift 60 minutes
Plant Operations and Assessment of — Shift Supervisor | --
Operat fonal Aspects Senior Reactor Operator 1 -
. x Control Room Operators 1/ 2 --
‘ . ' Auxiliary Operators 2
Fmergency Direction and Control *** ! Destgnated Sr. Official 1 -
(tmergency Coordinator) Shift Supervisor or '
: _ designated facility
manager
Notification/ Communication Notify licensee, State" 1 3
loca) and Federal -
personnel & maintain
communication
Radiological Accident Assessment Emergency Operations Senior Manager - 1
and Support of Operational Accident Center (EOC) Director :
Assessment EOC Offsite Dose ~ Senior Health Physics .
Assessment (1P) Expertise 1
Offsite Surveys .- 4
Onsite (out-of-plant) ‘ - 2
In-plant surveys " HP Technicians -1 2
Chemistry/Radio- Rad/Chem Technicians 1 1
chemistry :
Plant System Engineering. Repair and Technical Support Shift Technical Advisorzl 1 -
Corrective Actions ' Core -- 1
Electrical - 1
Mechanical - 1
Repair and Corrective Mechanical-Maintenance/ 1** 1
Actions Rad Haste Operator 1
Electrical Maintenance/ - 1** 2
Instrument and Control l/

Table 1

MINIMIM STAFFING REQUIREMENTS FOR NRC LICENSEES

(18C) Technician




_Table 1 (contd)
Position Title On : Additions Within

Major Functional Area Major Tasks ' or Expertise ______Shift* 60 Minutes
Protectfve Actions (In-Plant) Radiation Protection: WP Technicians _ 2%« \f' 4
a. Acéess Conifol
b. HP Coverage for repair,
corrective actions,
search and rescue first-
ald & firefighting
c. Personnel monitoring
d. Dosimetry ' i .
: Firefighting | : -- _ - . Fire Brigade Local Support .
, o ' per Technical o
Specifications
Rescue Operations and First-Ald - | , - - 20n = ~ Local Support
Slte Access Control and Personnel ' Security, firéflghtlng : Security Personnel ‘ A1l per
Accountability ‘ commnications, personnel ~Security plan
: accountabtllty o ‘ ' R
| Total [ S 26

" ‘Less
For each unaffected nuclear unit in operatlon. maintain at least one shift foreman, one control room operator and
one auxiliary operator. This means that a single unit will require a minimum shift complement of 10, a two-unit
complex 13, and a three-unit complex 16. o _ .

**  May be provided by shift personnel assigned other functtons.

s4as QOverall directlon uf facility response to ‘be-assumed by EOC director when all centers are fully manned. Director
_of minute-to-minute facility .operations remains with senfor manager in technical support center or control room.

1/ One of the control room operators may be provided by the other Indian Point unit.

2/ Fer a multi-unit site this function may be filled by a Shift Supervisor or Foreman, provided all other qua]ification
requirements are met.



Annex.1

METEOROLOGICAL CRITERIA FOR EMERGENCY PREPAREDNESS

PERATING NUCL R_PLANTS '

1. Primary Meteoonogicai Measurements Program

a. Position: All sites with operatiﬁg nuclear power plants sha!f

b.

C.

have an adequate operational meteorological measurements.

program to produce real-time and record historical lécal

meteorological data.

Puroose:v To allow a determination of the dispersfon of radfo-

active material due to accidental and routine radioactive

releases to thé atmosphere by the plant.

Accentance Critaria:

(1) The meteorslegical measurements program shall include

measurements and calculations of the following parameters:

(a) Wind direction and speed at a minimum o two levels .

(b)

(¢)

(d)

— —
-h M®
—~— -—

—~
w0y
~—

(see Regulatory Guide 1.23) one of which is

" representative of the l0-meter levei;

Standard deviation of wind direction fluctuations

(sigma theta) at all measured levels;

VYertical temperature difference for at least one
layer;

Ambient tempefature (10 meters);

Dew point temperature (10 meters);

" Precipitation near ground level; and

Pasquill stability class used for diffusion estimates.
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- (2)

(3

(4)

The remaining acceptance criteria stated in Revision 1,
Section 2.3.3 of NUREG-75/087, Standard Review Plan

~for the Review of SafetyAAnalysis Reports for Nuclear

| Power P1ants. appTy.

A quality assuranca program shall be established conststent
with the applicable provisions of Appendix 8 to 10 CFR

Part 50. ‘The acceptance criteria stated in Rev1sion 1,

~ Section 17.2 of NUREG-75/087 apply.

The meteoroiogical measurements system and associated

controlled environment housing for the equipment shall be

2.

connected to a power system which fs supplied from

redundant power sources.

Backup Meteorological Measurements Program

a. Position: All sites with cperating nuclear power plants shall

have a viable backup system and/or procedures to obtain real-time

Iocgl meteorclogical data.

b. Purpose: To provide meteorological information when the primary

 system is out of service, thus providing assurance that basic

meteorological information is available during and immediately

following an accidental airborne radicactivity release.

¢.' Accentance Criteria:

(1)

An {ndependent system and/or procedures shall be
estabiished for obtaining measurements of wind direction
and speed representative of thae lJ-meter level and a saven
category (A-G) estimator of atmdﬁpheric stapility (a7, wind

fluctuations, etc.).
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| (2)

(3)

(4)

(5)

NOTE: An fndependent system i{s defined as a system installed

and maintained by the Iicenﬁeevspeciffcal1y for the purpose of

providing‘redundant site-specific meteorological information.

~ An independent procedure {s defined as a procedure whereby

meteorological information can be obtained from an existing
wel1-ﬁa1htained meteorological installation capable of providing
information representative of the sita environs.

The systems and/or_proéedures shall provide information
representative bf the site environs, and should include data

from multiple locations when necessary.

The system and/or procedure shall provide information in a .

‘real-time mode in the gvent necessary parametars from the

primary system are not available. Changeover from the primary

‘system to the backup system shall occur within five minutes.

This information should be presented in place of the lost
record as outlined in Enclosure 1.

Thé remaining acceptance criteria stated in Revisioﬁ 1,7
Section 2.3.3, of NUREG-75/087, apply. |

A quality assurance program shall be established consistent
with the applicable provisions of Appendix 8 to IO.CFR Part 50.
The acceptance criteria stated in Revision 1, Section 17.2 of

NUREG-75/087, apply.

~ The meteorological meéSurements and associated controlled

environmental housing system for the equipment shall be
connected to a power system which is supp1jed from redundant

power sources.

2-3
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3. Real-time Predic ‘ons of Atmospheric Eff1uent Transpcrt and Diffus1on

de.

b.

C.

Position. AT1 1icensees with cperating nuclear pcwer p1ants shall
have a demonstrated system for making real-time, site specific.
estimates and predictions of atmosphéric eff?uent transport and .
diffusion during and fmmediately following an_a;cidentél Qirborne
radioactivity release from the nuclear power plant. '
ggggggg: To_p;ovide an input\to the assessment of tﬁe conséqqences»
of accidental radiocactive releases to the atmosphere. To aid in

the implementation of emergency preparedness decisions.

Acceotance Criteria:

(1) Real-time, site specific atmospheric transport and diffusion
models shall be deve1cged and used when éccidental airborne
radioactiv§ releases'oc:ur. Two classes of models should be
‘developed; Class A - a model and calculational capability which
can produce 1niti§1 transport and diffusion estimates within
fifteen minutes following classification éf an incident, and
C1as§ 8 - a mode! and calculational capability which c¢an-. |
produce refined estimates for the duration of the release.

The models shall incorporate the foliowing features:-

(a) Sité area‘topography, local metaorological anomalies
(as at coastal 1ocati9ns) and available local meteorclogi-
cal measurements;

(b) Variations in time and space of the parametérs affecting’
transport and diffusion, including forecasts of changing

meteoralogical conditions, for model Class 8 only;
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(¢) Information from all local meteo}ologi¢a1 me;suring |
| systems uséd in mggfng the transport and diffusion esti-
- mates shall be identified. The licghsee shall make
ar;angements to transﬁit data from these systems'at
~ 30-minute intervals duing an incident. ' |

(2) The transport and diffusion estimates shall include current
and forecast plume positfon, dimensions and radicactivity
concentrations at 30-minute intervals as a minimum. Forecast
capability up to 24 hours in the future 1s'required in three-
hour increments. Such estimates shall be included as a portion
of the_informatfon aczessible_for remote interrogation.

(3) A determination shall be made o? the accuracy and ‘conservatism
of the models in estimaﬁfng atmospheric transport and diffusion
to distances out to 80 km (50 miles). |

4. Remote Interrogation df the.Atmospheric Measuremént and Prediction Systems

a. Position: All systems producing meﬁeoroTogicai data and effluent
transport and diffusion estihates at sj?es with operating nuclear
poﬁer plants shall have thé capability 6f being:Femoter interrogated.

b. Purpose: To provide simultaneous real-time meteorclogical data and
transport and diffusion estimates in the site vicinity to the licensese,
emergency rasponse organizations and the NRC sﬁaff, on demand, during
emergency situations.

¢. Accentanca Critaria:

(1) The meteorological system shall have the capability of being'
remotely interrogated simultaneously by the licensee,

emergency rescnse organization and the NRC. ) ‘
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(2) The meteorological data and effluent transport and diffuston
| estimates shall ‘be {n the format {ndicated in Enclosure 1;
(3) The sys;ems’sha11 have a dial-?p connection for a 300 BAUD
- ASCIF terminal of 80 columns via' telephone lines (e.g., output
- format of RS232C in FSK) and a functional baék-up communica-
tions lfnk.(e.g.. radio or satellite).

(4) The system shall have the capability of recalling 15-minute
averages of meteoro1ogicaf'parameters from at least the
previous lg-hour periodf |

(S) - The resolution of the data shall meet the system specificg-

tions of accuracy given in Section C.4 of Regulatory Guide 1.23.
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CHAIRMARN

NUCLEAR REGULATORY COMMISSION
) vl INGTON, D. C. 20555 : :
B i ®

) December 17,. 1979

The Honorable Morris Udall, Chairman
Subcommittee on Energy and the Environment
Cormittee on Interior and Insular Affairs
United States House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

I am writing on behalf of the Commission in response to your request of
December 11 for our views on Section 104(a)(6). This section was offered
as an amendment to H.R. 2608 by Representative Bingham and adopted by

the full House. We appreciate this opportunity to provide our comments
on. this proposal prior to House-Senate conference. '

e fully endorse what we believe to be the intent of the Bingham amend-

ment,. i.e., that the NRC undertzke a comprehensive program for systemati-
cally resvaluating the safety of all currently operating plants. However,
a majority of the Commissioners (Chairman Ahearne, Commissioner Kennedy
and Cormissioner Hendrie) does not believe the Bingham amendment would
represent the most effective use of resources in accomplishing this

goal. ' . ~ ' :

The amendment is intended to provide information concerning the degree
to. which operating power plants conform to KRC standzrds and criteria

required of current applicants for operating licenses and construction
permits as well as to provide 2 schedule for resolving generic satety

issues identified in NUREG 0410. ’

In developing this information one approach would be to conduct .a

quick review which would not involve substantial resources. This type
of review would probably be based on telephone calls to licensees,
comparison of licensing dates with effective dates of NRC require-
ments, and a review of outstanding issues. This was the approach the
NRC. staff originally had in mind for complying with the amendment.
However, upon further consideration of how this process would actually
work, we have concluded this alternative would have limited usefulness
in evaluating safety. To be useful, the information developed by the
‘industry and the NRC staff would have to be carefully compiled and
~eyiewni for comolzteness and accuracy. For example, under the first
approach one might assume plants licensec before the effective date of 2

'
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5«rec ;irement do not meet that ’equirement. However, a close!l.gok might

B srow that the NRC 1mposed the requ1rement on 11censees wh11e it was
.111 a draft pos1t1on : ,

Thus, careful exam1nat1on of each plant would be necessary to accurate1y
_determine the status of each requirement. Following this second approach
for a1l operating plants is estimated to require six months and involve

approximately 15 man-years of NRC effort. This is a s1gn1f1cant resources

allocation decision wh1ch will have an impact on the ongoing Three Mile
Island efforts.

The maJorxty of the Conmxss1oners wou]d prefer a th1rd approach.

‘As you are aware, two years ago- the Comm1551on undertook a»reevaiuation
on a limited basis with respect to 11 of the older operating plants. We
believe a variation of this Systematic Evaluation Program should be
developed for applicetion to all operaa1ng plants. Such a program
should also address generic safety issues. A specific task to accom~
plish this objective has already been included in the proposed Three
Mile Island Task Action Plans currently under review by the Commission.

‘It will take several months for the NRC staff to develop and propose,
and for the Commission to.approve, this systematic program for evalu-
ating the safety of all operating ptants. It most likely will include
some elements of the ongoing Systematic Evaluation Program, in which
‘evaluations are being made by the NRC staff of the design of the older
plants with regard to some 130 safety "topics," e.g., deaerm1n1ng the
adequacy of p1ant design with respect to geologic and seismologic
_phenomena (earthquakes, land slides, ground collapse, liquefaction,
etc.). This would be in contrast to evaluating the safety of these
plants by comparing and contrasting their design feztures with all
current staff standards and criteria. The new program will undoubtedly
also contain some elements which do involve & compariscn of existing
plant design features against some of the more safety significant
current NRC requirements for the design of these features.

Our preference therefore would be to replace the current Section 104(2)(6)
‘with language 2long the following lines: .

"The NRC shall develop and provide to the Congress within -
T20 days a comprehensive plan for the systematic safety
eviluation of all currently operating plants. The

Commission shall forward to the Congress a report on the
progress on implementation of the evaluation program prior to
February 1, 1981, as a separate document, and for each
succeeding year as a separate chapter of the Commission's
annual report (required under Section 307(c) of the Energy
P:-~ganirztion Act of 1974)." :




If this alternative is not ac table to the conferees, we recommend

- that the time pariod for-compliance with the curreat Section 104(a)(6)
be extended to 180 days to minimize any interference it will have with
ongoing Three Mile Island-related efforts. = :

In addition to your request for our views, your letter expresses concern
that NRC staff{ doubts about the Bingham amendment were not made explicit
to Congress or transmitted in writing to your Subcommittee in. a timely
manner, presumably before floor action on H.R. 2608. :

Several days before Mr. Bingham offered his amendment on the House
Tloor, similar language was circulated to senior staff of the 0ffice of
‘Nuclear Reactor Regulation, who offered the informal opinion that the
information required by the amendment could be compiied but that six

months rather than four would afford a more reasonable time frame for
- implementation. This informal opinion was conveyed to Mr. Bingham's
staff and to the staff of your Subcommittee. ‘ .

The NRC officials involved did not volunteer an opinion as to whether

such a compilation represented the most effective use of limited. resources.
L the time the staff interpreted the Bingham amendment as 1ikely to be
compatible with the systematic evaluation program to be proposed to the
Commission. However, on further consideration, the staff now believes

- that implementztion of the Bingham amendment either would have limited

usetulness in evaluating the safety of operating plants or would impact:

substantially on its ability to develop the reevaluation plan contemplated

by the Commission staff. : ' .

As previously pointed out, we believe the goal of the amendment is
essentially the same as one already set by the Commission. However, it
would be difficult to implement the second and third approaches simul-
taneously because of resource limitations. Thus the current amendment
would determine the course of action rather than allow the Commission to
reach a decision based on its evaluation of the NRC staff's proposals.

Commissioners Gilinsky and Bradford endorse the Bingham amendment. They
regard the requirements of the Bingham amendment as a necessary first
sitep in developing a comprehensive program for the systematic evaluation
ot currently operating plants. They believe that this information con-
cerning the basic NRC safety requirements to which each operating reactor
is: subject should be readily available. In their view, the apparent
fact that it is not available indicates a surprising disarray in the
status of NRC knowledge of operating plants that should not be allowed
to. continue. They do not interpret the Amendment zs requiring any
engineering -evaluztions. Commissioners Gilinsky and Bradford suggest
that it would be useful to add to Section 104(a) (6) (B): :




. .."... . and which of tho’ items referred to ip subparagaph (A)
.the licensee is required to meet as of the date of this Act.
For those cases where a current requirement is not imposed on
2 licensee, the report should identify the related applicabie
' requirement, if any, and the difference between it and the
current requirement;" . '

This would serve to document what;is required of operating plants
in.light of current standards. =

The Commission (Chairman Ahearne and Commissioners Kennedy and Hendrie)
has no objection to the Bingham Amendment, if it is understood to be the
minimal resource review of the first approach. However, if it is to
lead to the significant resource application of the second approach the
Commissioners believe the Commission should decide how best to allocate
its resources to accomplish the desired goal. They agree with what they
perceive to ‘be the intent of the Bingham Amendment but believe their
proposed alternative is the proper way to reach a decision on allocation
of large staff resources. -

Regarding provisions (C) and (E) of the amendment, NUREG 0510 identified
which of the issues listed in NUREG 0410 were, in the Commission's
judgment, "Unresolved Safety Issues." NUREG 0510 provided estimated
programs resolving these issues. As additional items are raised to the
lTevel of these issues, schedules are developed for them. '

I hbpe this information is helpful in clarifying the Commission's
position. - , -

Sincerely,

o /jr;;hn F. Ahearne b’k“\—JL__—-___‘




. 'UNITED STATES
- Nud)AR REGULATORY commission @
: . s . W._ASHI'NGTON, D. C. 20555 :

CHAIRMAN

' ,Jandary 3, 1980

The Honorable Morris K. Udall, Chairman
Subcommittee on Energy and the Environment
Committee on Interior and Insular Affairs
United States House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

The Commission has now had an opportunity to review both versions of
S, 562, as passed by the Senate and House. Attached for your convenience
and that of the conferees is a table listing major provisions where

there are significant differences between the Senate and the House bills
and indicating, where appropriate, the NRC preference and the reasons,

in abbreviated form, for that preference.

Section 101 of both bills provides spending authority for various NRC

program offices for FY 1980. The higher authorizations contained in the
House bill reflect the most recent Commission assessment of its needs,
taking into account the many necessary changes jdentified as a result of .

. our evaluation of the Three Mile Island accident. The sum of these jtems
js $426,821,000 for NRC for FY 1980. This amount has the Comission's full
support. ' .

- The Commission is particularly pleased that both Serate and House
included recommended legislation increasing the amount of civil penalties
which may be imposed for violations of NRC regulations. We are also

" pleased that the House version includes a provision (Section 302) long

sought by the NRC, which protects certain sensitive, but unclassified,
safequards information, related to the security of nuclear facilities,
from public disclosure. The colloquy between Congressman Udall and
Congressman Moffett concerning the application of this provision {Congressional

Record December 4, 1979 --H-11497-H-11498) has created some uncertainty
about the intended coverage of this section. The Commission clearly
beiieves that information on individual shipments (specific times,. and,
in the few cases where alternative routes are available, the alternative
chosen for an individual shipment) should be treated as safeguards
information and withheld from public disclosure. We are now considering
in an adjudicatory proceeding the issue of whether the routes aporoved
by the NRC should also be kept confidential. The Commission expects to
rule on this question in the near future. :
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In addition to these provisions, several other measures were added which
are intended to enhance the NRC's enforcement powers. Section 212 of the - .
Senate bil1l and 303 of the House bill would provide criminal sanctions - ' G
for certain acts of nuclear sabotage. Of the two, the Commission prefers ¥
the language in the House bill, which is more comprehensive in scope and
covers acts of sabotage committed against nuclear fuel in transportation
and in storage installations as well as those committed against reactors.

Section 1092 of the Senate bill would authorize criminal penalties for
knowing violations of NRC safety standards relating to utilization and n
production facilities. We are concerned that this section could have a =
¢hilling effect on individuals who must take action in the event of ‘
emergencies or other off-normal situations. In some instances, it might
be necessary to -violate an NRC safety standard, such as a technical
specification or a radiation exposure 1imit, in order to avoid 2 more
serious occurrence. We would, therefore, prefer more time to consider
“the possible implications of such a requirement. Commissioner Bradford
supports Section 109a provided that emergency situations are adequately
recognized. - ' o

Section 401 of the House bill makes it a Federal offense to attack ,
construction or gquality assurance inspectors.at an NRC-1icensed project. e
If the intent of Section 401 is to protect NRC inspectors, we would _ : e
recormend the language in the attachment. IT the intent is to protect :
licensee/contractor inspectors we believe further study is necessary

because Section 1114 of the U.S. Code concerns "Protection of Officers

and Employees of the United States.” ‘

Section 105 of the House bill and Section 210 of the Senate bi1l both
require the Commission to promulgate rules providing for the notifi-
cation of State officials of certain types of radioactive waste ship-
ments in or through their states. Ve would prefer the language in
Section 210 of the Senate bill for two reasons. The Senate version
allows the Commission to exclude from notification requirements such
quantities and types of radioactive wastes as it specifically determines
do not pose a potentially significant health and safety hazard. There
are approximately 150,000 shipments of radioactive waste each year.

Most of these shipments involve small, relatively harmless amounts of
material. In addition, we feel that Section 105 of the House bill

- contains language which would prevent the NRC from protecting specific
routing information from disclosure to the general public. .

A number of Sections (Sections 108, 202(c), 203, and 210 of the Senate

bi11) require promulgation of new rules within six months or less. Because of

the complexity of the subjects involved and the desirability of psrmitting

public participation in the rulemaking process, it is unlikely the

cormission could meet these deadlines. We clearly could not do so

without significantly curtailing public participation and the gquality

of the rule. .Consequently, if rulemakings are directed, we recommend.

that Congress require rules to be proposed, rather than promulgated,

vithin a reasonable time frame--generally six months.
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In the case of new siting rules required by Section 108 (Senate) :
the staff estimates that it could not develop.a technically defensible
‘proposed rule in less than nine months. Moreover, several criteria
(i.e. fission product release and resultant radiation exposure) set out
~in Section 108 (as passed by the Senate in July) have proven less useful
in measuring site suitability than originally envisioned. e recommend
that the bill not prescribe specific criteria for siting regulations,
but allow them to be developed in a public rulemaking.

Section 202 of the Senate bill and Section 104 of the House bill address
improved emergency planning around nuclear power plants. The conferees
should be aware that the Commission has underway a rulemaking related to
‘emergency planning. On December 19, the Federal Register published a
Commission notice of a proposed ru1e for public comment. The proposed
-rule would require NRC concurrence in State and local emergency response
plans as a condition for issuing an operating license. It also contains
several alternatives for existing operating plants. One alternative
~would require the automatic shutdown of operating plants no later than
January 1, 1981 unless the NRC has concurred in State or local plans or

a specific exemption is granted by the NRC. While this approach is

similar to that included in the Senate bill, the Commission would prefer

to consider these requirements without statutory language and to be able
to make determinations for exemption on a case-by-case basis. Commissioners
Gilinsky and Bradford have no objection to Section 202 of the Senate -

bill.

NRC review teams will be visiting all operating reactor sites within the
next seven months to assess the preparedness of utilities and to some
degree, State and local governments. Teams have already visited 22 of
the sites--generally in the most populated areas. We believe that,

using the information obtained during site reviews and working c1ose1y
with the Federal Emergency Management Agency (FEMA), we would be able to
prepare the type of report contemplated in Section 104(a) (3) of the
House b111 for the operating reactor sites nine months after enactment.
The Commission is considering whether some construction permits, which
have already been issued, should be reconsidered because of the emergency
planning considerations of the proposed rule. If the conferees wish to
include construction permits in Section 104(a) (3), then the Commission
would prefer that the language be modified to be limited to certain
selected construction permits which pose potential difficulties in
evacuation, for example, sites in heavily populated areas. The Commission
would also request that the reporting time for the construction permit
reviews be extended to 12 months from enzctment. In all cases, the
Commission intends to conduct such a review at each construction site
prior to issuing the operating 11cense



. The Hcnorable }brr‘i_s_'Udal,Chairman' L ‘
A . . -4- . » ) . )

.

In his December 7 statement on nuclear energy, President Carter announced
that Executive Branch responsibility for offsite radiological emergency
planning and response would be assumed by FEMA. It is too early to
clearly define the respective roles of FEMA and NRC in the reviews

called for by Section 104(a) (3) at this time. Accordingly, the conferees
may wish to consider the role of FEMA in this regard.

During floor consideration, the House adopted an amendment offered

by Mr. Bingham which adds Section.104(a) (6) requiring the Commission to
compile certain information relating to the compliance of existing
operating plants with current Commission safety standards and regulations.
While the Commission does not oppose this amendment, a majority would
prefer a different approach, as outlined in the attached letter to
Chairman Udall.

Several other provisions (Section 205(c), 206 and 207 of the Senate
bi1l) establish requirements for studies and reports to Congress
with deadlines which the Commission does not believe it can meet.
Alternative dates are suggested in the attached table. .

As a general note, the Commission may have difficulty meeting the various
reporting requirements and deadlines. We are taking a comprehensive

look at our current methods of regulation. In particular, we are developing
an Action Plan which will consolidate and prioritize all of the issues
which have been identified as a result of the various TMI reviews.

General approval of the Action Plan is anticipated by February 15, 1980. 1
should note that implementation of this Action Plan will involve a
significant effort. Preliminary estimates include several hundred
manyears of NRC staff effort. Many of the reporting requirements in the
bills involve tasks which are included in the proposed Action Plan.
Therefore, the Commission would prefer to address these requirements in

the context of the Action Plan as the most effective and efficient use

of resources, rather than treating them on an individual basis.

I trust that these comments will be helpful to the conferees in their
consideration of S. 562. If the Commission can be of any additional
assistance, please feel free-to call upon us. ,

 Sincérely,

7

Uohn F. Ahearne

Enclosures:
As stated
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’ NRC's TABLE OF COMPARSIONS B
HAJOR PROVESIORS . SLHATE BILL ‘ noust; BILL . “HRC PREFERENCE '
" Funding Authorized $398,300,000 (Sec. 101) $426,021,p00 (Sec. 101) $426,021,000, This asount reflects ‘
. : the most- vecent NIC assessuent of s

néeds taking fnto account the fspact

. of NI,

Siting NRC to promulgate new Hone , If rule vequired, would prefer 9 mos. to
siting rule based on certain : publish propused rule and that ne specific
specified criteria in 6 wos. ' : criterla be prescrived in the statute. nnc

{Sec. 108) staffl estimates that It will take 9 sos. to
prepare a technically defensible proposed
rule. Promslgation within 6 mos.. would
require o severe curtailment of public
participation tn the rulemaking.

Criminal Sanctions for Makes it a crime to knowingly . HNone : HRC would prefer that this be ‘delerred

Kniilng Violation of violate an HRC safely standard ’ unt il further study. Prelimtnary study

by HRC staff valse several concerns.
It is belleved the section as dvafted
may have a chilling effect on fndivl
and prevent action which may be proper
_ . umder emergency clrcunstances. It way
’ o o some Instances he necessary Lo violatle
a safely standard and risk one sét of
consequences in arder to avold a wore
serlous set of coansequences.

HRe Safety-Standard o relating to utilization or pro-
: : ductlon factVities (Sec. 109)

Makes Issuance of operating 2‘:'":'."“: chl to set standards €OF  puc cyprently has umdeivay 8 rulcssking
Plans . -~ Jleenses contingent on HRC concurrence "" ¢ prans by |:;le. review State - o, euorgency planning. .

. . fa Slate cnergency plan. Uxisting glal:s‘ol ‘-'"ﬁc“ States, assess One alternative L the proposed vule
lul.mls would have Lo cease operation :"; s abllity to carry them out, o hyished 12/19/29 would require the
w 6717100 1 State of situs does nol nolify governors (f plans do not . 4 quumstic shutdown of any spersting

have & convuvved b plan,  Regulees :::"C‘:::l‘l;u":s“::; ‘i‘;:“.":“::';::m";::,'“"pl.ml. tn @ State without an HIC concuryed

1003V )-(5)).

State Lueryency Response
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© AL FROVISIONS .

Shale bmergency flesponse

Clan (conbinumed)

List of Standards Imposed
on txisting Planls

ni bsergency flesponse
"han

SINATE UL -

NRC to promlgate winloum re- .
qulvements for State plans within
6 mos. of enactment. (Sec. 202)

HIC to prommlgate by rule within
6 mos. a contingency plan detail-
luy NRE cueryency vesponse- to an
extraordinary nuclear vccurrence.
{Sec. 203)

_MOUSE_ sty

A related provision (Sec. 104a(3))
requires NRRC to assess adequacy of
emcrgency planning for ecach site &
report to Congress within 6 mos.

(Sec. 104a(6)) directs NRC (o conpile
certain Information on the degree to
which existing operating plants have
been required to meet cinrent Hrc
safety standards and vegudations.

NRC PREFERENCE

in plan by no later than 178/} anlens
NRC grants a speclfic exenption. HIC

“oprefers the flexibility to make rale

without statutory languaye.

NRC belfeves 9 wos. nceded lo complete
assessments of operating reactors sites
and make a report. The Comafssion would

« prefer to review CP's In critical arcas

after the OL reviews and prepive a report

“An 12 wos. In all cases, Cf's will be re-

vieued prior to issuing an OL.The roles
of VLMA and HIRC should be clarified prior.
to statulory assigmucnts of authority. -

A majority of the Conmission would prefer

. to achieve the same objective by completing
Jan NRC plan of action already underway. It

recomuends consideration of allernative
language vequlring HRC Lo provide Congress
within 120 days a "comprebieanslve plan

for the systematic safety evaludtion of

- al) currently operating plants® with o

progress report vequived by 271781 and in
the annwl report thercatter, lwo
Comlss toners endorse Sec. 101a(6) but
sugyest some additivnal Vanguage to
documnent what ts requived of

operating plants in light of curreat
standards.  Coumlssiun comuenls are,
tucluded In a letter to Chaivman Udald
dated 12/717/719. '

1€ a vule Is required, NRC reconumends

6 wns. to publish a proposed vule vather
than to promulyate a rule. Crommlystion
within 6 mos. could nol bhe done wilthout
scverely curtatbing pabdic pavticlpation.
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IAJOR_ PROVISTONS,

fmergency MHonitoring Plan

Limergency Communications
Study and Report

Flan fov Inproved Operator
Tratning & Licensing

Study of Licensing Senlor
Plant Offficlals

SENATE BILL - HOUSE BILL

NRC to send to Congress within 90 None
days a plan (or remote & iInstantaneous .
monitoring of principal safety instru-

ments at all plants. (Sec. 205)

HRC to study emergency communications Hione
in 30-day perviod following TH} and
report to Congress by 1/1/80 with
reconmendations.  {Sec. 206)

NIC must submit to Congress within None
6 amos. a plan for tuproving trafning,
retrailning & Vicensing of reactor
opevalors In accord with certaln
speclfications. (Sec. 207a.)

"NRC must study the feastbility § Hone
value of licensing plant nanagers &

senlor offlcials & report to Congress

with findings & reconmendations in

6 mos. {Sec. 207h)

t NRC_PREFERENCE

NRC Staff belleves this task cannot be acs
complished in the tlme frame prescribed. De-
velopment and lmplenentation of such a plan
Is part of the proposed HRC action plan. If
this requircment is retalned, 1t recosmends
6 mos. for sutimlsslon of ptan to Congress.

1f this requirement {s vetained,

HRC recommeids 6 wos. from date of p
enactment as reasonable tlwe for .
reporting to Congress. ' ,

Development and tmplementation of such a plan
{s part of the proposed HC action plan. IV
this requirement §s vetalned, HRC recoswmends
9 mos. for submitiing plan to Congress.

If this requivement Is vetained, NRC staff
notes that the study will have to be con-.

. tracted out.because of Vimited staff re-

sources. It estimates that lhe con-

tract award, the study, and HRC review
cannot be completed In 6 nos. & recommends
12 mos. from enactment (or submitiing veport
to Congress. : \

The Comuission prefers the Senate version
with a proviso permitting il to exempt
certaln types & quantitics of waste. It
notes Lhat there are approx. 140,004 wasle
shipwents annually. Host of these tavolve
soadl, redatively haomless gquantities 8
types of materlal. .

HRC wust promulgate nolice
to States rules within 90 days.
Notificallon Is not “safeguards
tnforaation” for purpuses of
new sectlon 147 on safeguards

. Information.,  (Sec. 105)

Holice to States of Certain - NRC must promulgate rules hy
HWaste Shipments 10/1/179 whereby notice is glven to
* - States-of nuclear waste shipnents

. . " in or throuyh the State. A proviso
perml ts HIC Lo excupt types K. quan-

thtlos of shipments which it
specifically determloes not to pose |
a significant hazard. (Sec. 210)
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HAIOR PHOVISIONS . STHATE BILL noust oy

flotice to States of Certain
Haste Shipmweats (cont.)
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NREC PRETERENCE .
The Conmibssion feals that Sec. 105 of the
Honse BIEY would prevent the HRGC from wilh-

. holding from public disclosure, any specific

rout ng {ntormatlon which Is provided to
Governors.  the llouse Janquage. Indicates
that such notices are not “safeqguards Infor-
watlon, “but allows the HRE to requiva that
the Governors keep the laformation conf -
entlad. " The Coumisslon, therefore, would
not he able to withhnld the notificat fons
from public disclosure wuler the provisions
of Section 147 of the Act.  The Conmission
belleves that spectfic voutes and tines

of shipwents should be tveated as safe-
guards {nformat ton, :

If Sec. 105 ¥s retained, HIC vecomncends
deletly the last 2 sentences of 1059

8 replactig wilh the follawlng:

*“provided, however, that such notification
requirennts shall not apply Lo nuclear
wastes In such quantities and of such types
as the Commisslon speclifically determines
do not pose a potentially slynificant
hazard to the health and salety of the
public. he Comission may requlre each
Governor vecelving such notification couply
wilh the procedures and the standards of
conf ldentiality respecting such potification
as Lhe Comlsslon deews necessary pursuant
to Section 147 of the Atowic Lnergy Act of
1964, as awemled.”
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HAJOR PROVISIONS

Sabotage of Nuclear facilitles

Protection of Ceviain
Inspectors

[T AP EE T PR PR oo N N B S LR B

T SENME BILL

Provides for Fil favestigation
& criminal penalties for acts of
sabotage agalnst certain nuclear
facilities, including power
teactors. (Sec. 212)

None

1noust it

Praovides criminal penalties for
acts of sabotage against nuclear fucl
during transportation & at starage
installatlons as wel) as against
facilities covernd by Scnate bill.
{Sec. 303)

Makes attacks on “any construction
inspector or quality assurance in-
spector” at any NRC Yicensed project
a Federal ofifense by amending Section
1114 of title 18 of the U.S. Code.
{Sec. 101)

. NRC. PREFERINCE,

NRC prefers the languaye and broader
coverage provided in the louse b,

HRC Is unsuve of the exact fntent of
this provision and would prefer that
conslderatlion be postponed until lun‘
study.

As worded, Federal protoction appears
toube extended 1o a large category of
non-Federal cmployees. If the lntent
is to protect licensee A contractor

‘quality assuwrance personnel, we believe

further study §s necessary since Seclion
1114 of the U.S. Code concerns "Prolection

" of officers and esployees of the Unlled

States™. : :

1€ the tntent §s to protect HRC Inspectors,
wenreconmiend that 10 U.S.C. 1114 be anended
by tnserting “any offlcer or employce of
the U.S. Nuclear Reyulatory Conmission”

“after "Department of Justice” wrather than

the present language of Sectlon 401 because
many HRC insppclors would not be covered
by the curvent language. '
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UNITED STATES. OF AMERICA
NUCLEAR REGULATORY COMMISSION

CONSOLIDATED EDISON COMPANY
OF NEW YORK (Indian Point,
Unit Nos. 1 and 2) -

Docket Nos. 50-3

, . 50-247
POWER AUTHORITY OF THE STATE 50-286
OF NEW YORK (Indian Point,

Unit No. 3)

L e e > L g

~ ISSUANCE OF DIRECTOR'S DECISION UNDER 10 CFR 2.206

By petition dated September 17, 1979, the Union of Concerned Scientists
(UCS) requested that the Nuclear Regulatory Commission revoke the license for
Indian Point Unit No. 1 and order decommissioning of the plant and suspend

operation of Indian Point Unit Nos. 2 and 3 pending resolution of various

" issues cited in the UCS petition. On Octobér 26, 1979, the Comissioh
referred the UCS petition to the NRC staff for treatment pursuant to 10 CFR
2.206 of the Commission's regulations. |

Upon consideration of the UCS petition, various statements filed in
subport of the petition, and other pertinent information, I have granted
in part and‘denied in part the UCS petition. The reasons for this decision
are fully -described in a "Director's Decision, Under 10 CFR 2.206," which
is available for public inspéction in the CommisSibn's Public Document Room
at 1717 H Street, N.W., Washington, D. C. 20555 and in the local public
document room at the White Plains Public Library, 100 Martine Avenue, White
Plains, New York 10601. A copy of this detision will also be filed with
the Secretary for the Commission's review in accordance with 10 CFR 2.206(c).

€GR THD NUCLEAR REGULATORY COMMISSION

/‘/ Wf%/ 47‘42,
Harold R. Denton, Director
Office of Nuclear Reactor Regulation

Date? at Bethesda, Maryland
EERE B+ :i:j 0o February, 198Q
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o . UNITED STATES OF AMERICA I
. | - NUCLEAR REGULATORY COMMISSION '

In che‘Matter of

'CONSOLIDATED EDISON COMPANY OF

) . s .
: ) Docket No.(s) 50-3 e
NEW YORK, INC. . - ) /

- 50-247
s L : 50-286
{Indian Point Nuclear Generating .
Station, Units 1, 2 and 3) . -

""" CERTIFICATE OF SERVICE & -

" ypon each person designated on the official service list compiled by
the Office of the Secretary of the Commissien in this proceeding in
accordance with the requirements of Section 2.712 of 10 CFR Part 2 =-
Rules of Practice, of the Nuclear.Regulatory Commission's Rules and
Regulations. S R : . y

.‘ baéed atAWE;hiﬁgtEh, ﬁ:ZLZZ?iS‘7'  AT,A'
NN tay or FOA~__1530".
qenca, VS Aemad”

. 0ffiﬁ77of_the Secretary of the Commission

. herebyféeftiffﬂthaé?i:have'this-dayAsefved the fbregoing’docﬁment(;zé;i:;_f

Clamae d
- : Lo




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

"¢In-the‘Matter bf Y
»CONSOLIDATED EDISON COMPANY OF ) _Dccket No.(s) 50-3
- ET AL. ) . 50-247
) 50-286
' Units -1, 2 and 3) ) .
i - )
: )
)
SERVICE LIST
"- Counsel for NRC Staff Ellyn R. Weiss, Esq.
Office of the Executive Legal Director Sheldon, Harmon and Weiss
- U.S. Nuclear Regulatory Commission . 1725 I Street, N.W., Suite 506
e Washington, D.C. 20555 Washington, D.C. 20006
5§ Consolidated Edlson Company of Brent L. Brandemnberg, Esq.
* New York, Inc. . Consolidated Edison Company
~ATTN: Mr. W1111am J. Cahill, Jr. of New York, Inc.
- Vice President ‘ ' 4 Irving Place
4 Irving Place : - New York, New York 10003 °

New York, New York 10003
: Thomas R. Frey, Esgq.

LeBoeuf, Lamb, Leiby & MacRae General Counsel
1333 New Hampshire Avenue, N.W. Power Authority of the State
" Washington, D.C. 20036 of New York

10 Columbus Circle
New York, New York 10019
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" Mr. George T Berry, Pres1dent and
. Chief Operating Officer
- -.:Charles Pratt, Esquire- -
" . Power Authorwty of the State
: :7+0f New York :: ‘ ;

ew’ York New York: '10019 T

rent L. Brandenburg” Esquire '
~General Counsel: -
,Consolidated Edis
New_York, Inc.
4 Irving Place
W'~New York New Yor

Company of

e Mr. J. P. Bayne, Res1dent Manager
" ‘Indian Point 3 Nuclear Power Plant
P. 0. Box 215 =
. Buchanan, New York;n10511

- Mr. J. N. Blake, Ph.D., D1rector :
‘Environmental Programs
Power Authority of the
- SRR State of New York -
- - 10 Columbus Circle.
New York, New York 10019

Honorable George Begany
Mayor, Village of Buchanan
188 Westchester Avenue
Buchanan, New York 10511

- White Plains Public Library
- 100 Martine Avenue |
Mhite Plains, New York 10601

. Joseph D. Block, Esquire
.. Executive Vice President
Administrative
Consolidated Edison Company
of New York, Inc.
4 Irving<P1ace
New York, New York 10003

Richard Remshaw

Nuclear Licensing Engineenr

Consolidated Edison Company
cf New York, Inc.

& Irving P]ace :

hew York, New York 10003

. Natural Resources Defense Council
971 15th Street, N.W. -

" Dr. Lawrence R. Quarles

;nk“ Hi111am J. Cahiil, Vice President:;'

" P. 0. Box 38 -
’ Buchanan, New York 10511

Arlington, Virginia 20460

washzngton, D. C.i 20005

Apratment 51 -

- Kendal at Longwood - 3 |
_,__Kennett Square, Pennsy]vania 19348

Theodore A. Rebe'l owskf
U. S. Nuclear Regulatony Comn1ssion

John D. 0'Toole

- Assistant Vice President
Consolidated Edison Ccmpany

of New York, Inc.
4 Irving P]ace '

"~ New York, New York 10003 o ';j

Carl R. D'Alvia, Esquire
Attorney for the Village of -
" Buchanan, New York .
395 _South Riverside Avenue :

'Croton-on-Hudson,'New York 10520

Jeffrey C. Cohen, Esquire
New York State Energy 0ff1ce
Swan Street Building

CORE 1 - Second Floor
Empire State Plaza

Albany, New York 12223

Director, Techn1ca1 Deve]opment
Prograns » _
State of New York Energy Office

,'Agency Building 2

Empire State Plaza

- Albany, New York 12223

Director,, Technical Assessment Division
Office of Radiation Programs (AW-459)
U. S. Environmental Protect1on Agenqy
Crystal Mall #£2
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"Honorable Robert ‘Abrams ¢ .
., Attorney General for the

State of New York - : o
ttn: _Ezra-I. Bialik, Esquire
nvirommental Protection Bureau

-World Trade Center
ew York, .New York ‘10047

D Peter D. G. Brown '
Chairman of the Board : 7
id-Hudson Nuclear- Opponents Inc.
. 0. Box. 666 =5

o New Paltz, New York 12561

" Mr. Donald K. Ross, Director

" New York Pubtic Interest Research

-Group, Inc,

5 Beekman Street:~u

i New York New York 10038

" Women Opposed to Nuclear Technology
~ P. 0. Box 608 .- :
,..._.v‘Huntington' New YOrk 1]743

Mr. Philip J.. Kaplan

Liberal Party of New York State
- 1560 Broadway - -

New York, New York 10036

-Mr. Larry Bogart
- Citizens Energy Council
.P. 0. Box 285
Allendale, New Jersey 07401

" Mr. Robert Horn
Lead and Environmenta11y Aware Future

= P.. 0. Box 224 . :
] - Garden City, New York 115830 -

< M Ph111p J. Kaplan

o Community Board #1 Staten Island

111 Canal Street

Staten Island, New York 10304

. Mr. Sam Gdanski
. 39 Lawrence Place

~ Spring Valley, New York 10977

M. George M. Wilverding -

U.S. Environmental Protection Agen
Region’ ITI Office -
ATTN: EIS COORDINATOR

26 Federal Plaza
New York,  New York 10007
Ms. Nancy Brodesky

€57 Avenue "Z"

Brook1yn, New York

Ms Connie Hogart
Westchester Peoples Action Coalition

-~ - 255 Grove Street
- White P1a1ns, New York 10601

Mr. Miro M. Todorovich

Executive Secretary ‘ :

Scientists and Engineers for Secure
Energy, Inc. :

570 Seventh Avenue

. New York, New York _10038

Ms Joan Holt :
New York Public Interest Research
- Group, Inc.
5 Beekman Street ; -
New York, New York 10038

Mr. Charles Scheiner

Ms. Loren Salzman

Mr. Dean Kovin

¢/o Ms. Joan Holt

New York Public Interest. Research
Group,. Inc.

§ Beekman Street

New York, New York 10038

Mr. Vito J. Cassan

‘Assistant General Counsel
Power Authority of the State

of New York
10 Columbus Circle o
New York, New York 10019

Licensing Supervisor
Power Authority of the : :
State of New York i C e

10 Columbus Circle .
New York, New York 10019

Mr. P. W. Lyon

‘Manager - Nuclear Operations

Power Authority of the
State of New York
10 Columbus: Circle

New York, New York 10019



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of

" CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC., and

Docket Nos. 50- =
_ POWER AUTHORITY OF THE STATE <50-287
" OF.NEW YORK 50-286 :

(Indlan Point Stat1on, Units 1,
2 and 3)

N Sl St e St e et S it S+ e St

~ ORDER

Filings ffom all the parties now having been received, the Commission's
B tihe to consider whether to review ALAB-436 and those portions of ALAB-561
relevant to this proceeding is hereby extended to April 4, 1980.

It is so ORDERED. |

\ £
.gv
Y
'v‘

SAMUEL J; CHILK
Secretary of fhe Commission

Dated at Washington, D.C.,
this 2/~ day of February, 1980. LTS wT
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

‘Unit No. 3)

) an*
CONSOLIDATED EDISON COMPANY ) §
- OF NEW YORK (Indian Point, )
Unit No. 2) )
' ) Docket Nos. 50-3
POWER AUTHORITY OF THE STATE ) . 50-247
OF NEW YORK (Indian Point, ;_ , 50-286
)

”SbLICITATION OF COMMENT ON DIRECTOR'S DECISION UNDER 10 CFR 2.206

On February 6, 1980, the Nuclear Regulatory Commission authorized the
Director of f;s Office of Nuclear Reactor Regulation (NRR) to issue orders
relating to the Indian Point nuclear facﬁ]ity (Units 1, 2 and 3) in Buchanan,
New York. .These orders constitute a partial grant and a-partia1 denia] of
a pefition to the Commission, filed by the Union of Concerned Scientists in
September 1979. The petition was treated as a petition under 10 CFR 2.206
"‘of the Commi;sion“s ru]es,.under which persons may request the Dtrector of
NRR to institute a proceeding to modify, suspend, revoke, or take such other
action as may be_proper with regardito a specific license.

- One order directs the 1icénsee £o show cause why Unit 1'shou1d not be
decohmissioned. A second order directs the licensees (Consolidated Edison
ofLNeQ York and the Power Authority of the State of New York).to take.a
ﬁumberlof short-tefm actions designed to increase the safety of Units Z.and
3. The orders with respect to Units 2 and 3 were;"conf{rmatory orders",
“meaning that they gave legal force to commitmeﬁts a]ready agreed to by the

Ticensees. The Director's decision denies the UCS petition with regard to

Units 2 and 3. . ///i;f\\\ ) /Hﬁ9“

/ ’ /

L



In authorizing the Director of NRR to issue these orders, the Commission

made é1ear that it had not made a final judgment as to the merit§ of the
orders, nor as to the form further Commission consideration of the matter
should take. The Commission expressed its intent to seek the views of the

~ihterésﬁgq public and parties before deciding which of several possible

T forms 1ts further consideration of the Director's actions will take. The

Commigsion decided against prohibiting operation of Units 2 and 3 pending
fﬁ;thér consideratioh of this matter. This determination was without pre- '
judice to re-ex;mining the continued acbeptabi1ity of operation of these
facilities in future consideration of this matter. The purpose of this
Notice is to solicit views both on the merits of the Director's decision
and on the form that further Commission consideration should take.

Under the Commission's rules, a Director's partial or complete denial
of a pétition under 10 CFR 2.206 is reviewable by the Commission on'itsi
own initiative, if the Commfssion decides within 20 days of the Director's
action to exetcise that authority. The 20;déy period may be extended; In
addition, as 10 CFR 2.206(c) states expTicit]y, the Commission's power to
review staff actions.under thfs provision of the rules does not Timit {n
any'ﬁay the Commission's supefvisory authority over delegated étaff actions,
The Commi§§ion also retains the authority to initiate rulehaking aciiohs -
':WHiEh'mﬂy affect these and other nuclear power plants.

. 'Thé.Commission;s options include those 11$ted below. This list is
‘not exhaustive, aﬁd some of the options are not mutua1{y_éxc1usive.

1. Review Director's denial. Under this option, the Commission

would review the Director's denial on its merits.



2. Decline to review Director's denial. Under this option, the

Commission would continue to exercise its supervisory power over
the staff, and could step in if it saw the need for additional

action.

+ 3. . Initiate rulemaking proceeding to consider societal risks at

:15;:'nuc1éér power plants in high-density population areas. Under

this“approach; the generic issues common to facilities located
in high-densfty population areas would be considered in a rule-
making proceeding. This proceedihé would explore issues such as
theiéafety measures appropriate for nuclear perr reactors in
high population density areas.

4. Refef Director's denjal to a licensing board or to the

Commission itself for adjudication. Under this approach, the

acceptability of the Director's denial would be tested in a
formal adjudicatdny hearing. If the decision were referred to
a licensing board, the Commission would have the opportunity fo
review the decision reached by that board.

5. Conduct an inforﬁa]'proceeding before the Commission. Under this

approacﬁ,'designated parties would phesent their views on the
;orre;tness apd sufficiency of the Director's decision in an
infébﬁal fofmét; Such a proceediﬁg could either precede or follow :
- a Commission decision on whether to review the Director's denial.
The Commission welcomes the views of interested parties and the public

on these and other options, and on the merits of the Director's denial. The



f';;untiliMarch 7, 1980. - -

Commission requests that these comments be filed no later than February 29,
1980. In order to permit thorough consideration of the Director's denial in
Tight of the comments that may be filed, the period within which the Commission

- may exercise its authority to review the Director's denial has been extended

" FOR THE COMMQ

Samuel J Chilk
Secretary of t e Commission

Dated at Washington, D.C.
_ the"‘s “day of February, 1980.
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* Separate Views of Commissioner Gilinsky

I agree that the Director's orders dealing with safety improvements at
the Indian Point and Zion power plants should be immediately effective.

However, in continuing to deal with this matter as a review of the

"Director's response to a petition under part 2.206 of the Commission's

regu]at1ons, the standard for wh1ch is whether the Director abused his

' d1scret10n the Comm1ss1on is tip- toeing around its responsibilities

- when it should be confronting them directly.

The importance of the questions facing the Commission cannot be doubted.

. The far reach of the Director's orders underlines this point. The NRC

 staff estimates that operation of the Indian Point and Zion plants

contributes approximately 40 percent of the total accident risk attributable

to nuclear power generation in the United States.

The Commission must come to grips, as soon as possible, with three
questiens: whether it should adopt the safety policy and objective for
existing reactors near high concentrations of population implicit in the
Director's approach, or whether it should adopt enother safety objective;
whether the measufeé prescribed by the Director meet the safety standard
approved by the Comm1ss1on, and whether the plants may continue to

operate while the f1rst two questions are being resolved.

The Commission should now obtain public comment to help it formulate

. the safety_po1icy and objective that should guide remedial action

at Indian Point and Zion. After such a policy has been adopted, and

-



this should take no more than 90 days, the Commission should appoint
Atomic Safety and Licensing'Boards to adjudicate the adequacy of the
safety measures prescribed by the Director in terms of the safety objective

adopted by the Commission. In view of the significance of the issues to

e be dec1ded by the L1cens1ng Board the Comm1ss1on should now decide that

. 1t W111 rev1ew the Board's determ1nat1on F1na1]y, the Comm1ss1on

shou]d decide at the outset, on the basis of a fuller record than it has
;before it, whether to permit continued operation of the plants during

the foregoing hearings. That record should cover not only the safety
.statewof-affafrs at the Indian Point and Zion piants and the degree of
public protection possible, but also the present need for the electricity

generated by these plants.



Separate Views of Commissioner Bradford

I agree that-this Federal Register Notice states the decision

reached by the Commission, and I therefore concur in issuing it. However,

I would have preferred to have taken the Director's decision as advisory

Tt the Comm1551on and put 1t out for comment on that bas1s The Comm1ss1on

| 1tse1f wou1d then have spoken W1th some f1na11ty at the outset in chart1ng

the procedura] course to deal with the questions raised by Indian Point.

In the present Federal Register Notice, I think it a mistake to

1ist Options 1 and 2 (reView and no review). It is inconceivable that
the Commission will not review some aspects of the Indian Point question;
and potential commenters should not have been asked to waste their time
preparing commenfs on "options" not really before us. Additionally, the

Federal Register Notice should have expressly noted that the Commission's

~decision in this matter could affect other nuclear -power plants in

densely populated areas besides Indian Point 2 and 3. For example, the
Director will shortly issue confirmatory orders for Zion Units 1 and 2

which will be similar to the orders for Indian Point Units 2 and 3.

Based on the staff assessment that the public hea]th and safety is

adequately protected, 1t is my v1ew trat Indian Point 2 and 3 may be

permitted to continue in operation at least pernding Commission review of

the comments solicited here. Nevertheless, there seems to be wide
agreement that the Indian Point site would not be acceptable by today's

standards. Consequently, the long run acceptability of these two units,



it
o

even with the proposed changes, remains an open question in my view. It
is a question that requires a maximum of informed assessment of the

r1$ks and the benef1ts and the a]ternat1ves by citizens in the area and

T by the government of the state of New York as well as by this agency.

Future proceed1ngs w111 need to be structured with this need in mind.
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SHELDON, HARMON & WEISS

1725 | STREET, N. W,
SUITE S06 .

' TELEPHONE
, D . C.
Z‘A:IRLINM.pHi:EALONON WASHINGTO.N’ D. C. 20006 (202) 833-9070
ELLYN R. WEISS -
WILLIAM S. JORDAN, 1} May 5, 1980

ANNE LUZZATTO

Harold Denton

Director

Division of Nuclear Reactor
Regulation

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

RE: Indian Point/Zion Task Force

Dear Mr. Denton:

We have been notified of a series of meetings on Indian
Point and Zion to be held May 7, 8 and 9 in Chicago. The
Union of Concerned Scientists is unable to have a representa-
tive at these meetings; it is simply not possible for us to
travel to Chicago for 3 days. In view of the fact that
locating this meeting in Chicago precludes our attendance,
we request that you arrange to transcribe the meeting and
provide us with a transcript as well as with copies of all
hand-outs. '

I am sure that requesting you to reschedule these
meetings to Bethesda, where all previous meetings have been
held, would be fruitless at this stage. However, I do wish
to state that UCS considers it extremely important to parti-
cipate in this process. We have attended all meetings in
Bethesda of which we have been informed. In the future, we
will formally object to scheduling meetings outside of this
area. : .

It is regrettable that so much time and effort on both
of our parts has already been expended in an attempt to give
- UCS fair access to the document flow and meetings which are
a part of the decision-making process for Indian Point. I
assure you that I do not enjoy having to write letters like’
this one and I hope that we can reach an accommodation of
our interests that will make this the last one.

Very truly YOurs,

Ellyn R. Weiss : . (,/04’
| ERW/1lc : Rk Od pdﬁ
| - a1

Cc: Darrell Eisenhut :
Leonard Bickwit ° 6!
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Docket Nos. 50-247
and 50-286

?

MEMORANDUM FOR: Sanuel J. Chilk, Secretary
FROM:

THRU:
SURJECT:

Harold R. Denton, Director : - i) T o Re
i Nucl : tion. (SignedT.A-
Rebing Erecutrve DIFactsh Rew bkiationt™"

BK;STAFF/LICENSEE MEETINGS ON INDIAN POINT UNITS 2 AND 3

This memorandum is in response to your memo to William J. Dircks dated
March 20, 1980 concerning our past and future policy with respect to
notification of the Unfon of Concerned Scientists (UCS) of meetings and
correspondence concerning Indian Point Units 2 and 3. o

By letter of November 7, 1979 to Harold Denton, the UCS requested that
they "be notified of all meetings with the licensees and of any relevant
documents which are developed in the course of this matter," referring

to their 2.206 petition on Indian Point. To satisfy their request, UCS
was put on the service lists to receive all related correspondence to the
licensees originating from the Office of Nuclear Reactor Regulation (NRR).
Furthermore, UCS was notified by telephone of all of our meetings with
- the licensees with one exception (January 25, 1980) through an oversight.

On February 11, 1980 the Director of NRR issued his decision on the UCS
petition ending the staff's consideration on this matter, pending further
direction from the Commission. We have kept UCS on the service lists
since February 11, 1980, but no longer have been telephoning UCS to
notify them of impending meetings. There is no adjudicatory proceeding
concerning the UCS petition and therefore no requirement that the UCS

be treated differently than any other member of the public or any other
special group in this matter. :

On February 20, 1980 we held a meeting with.the licensees. This is the
meeting referred to by the UCS in their March 10, 1980 letter to the
Commissioners. Our meeting notice, issued February 14, 1980, apparently
did not arrive in the Public Document Room (PDR) in sufficient time for
USC to be aware of the meeting. In the future, we will expedite this

Contact:
L. Olshan, DOR
ext. 27144

Y

« NRC FORM 318 (9-76) NRCM 0240

Wus. GOVERNMENT PRINTING OFFICE: 1979:289-369
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Drocess so that meeting notices will be sent to the PDR in sufficient
time to allow all interested members of the public to attend the meeting
if desired, and will specifically inform USC in advance by phone.

Qriginal Signed by
H. R. Benton

Harold R. Denton, Director ,
. Officeuof Nuclear Reactor Regulation
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sufficient time for UCS to be aware of the meeting. In the future, we
will attempt to expedite this process so that, when reasonably possible
to do so, meeting notices will be sent to the PDR in sufficient time to
allow all interested members of the public, to attend the meet1ng if
desired.

DISTRIBUTION - - . Harold R. Denton, Director
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sufficient time for UCS to-be aware of the meeting. In the future, we
will attempt to expedite this process so that, when reasonably possible
to do so, merting notices will be sent to the PDR in sufficient time to
allow the UCS)\ and other interested members of the public, to attend the
meetings if desNred.

Harold R. Denton, Director
Office of Nuclear Reactor Regulation
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