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 Re: Indian Point 2 ~ Docket No..50-247
Dear Mr. Browne:

Reference is made to Amendment No. 32 .to License
Mo. DPR-26, which was forwarded to Con Edison by letter of
Mr. Robert W. Reid dated July 29, 1977. I would like to call
your attention to the fact that that license amendment appears
to be inconsistent with the decision of the Atomic Safety and
Llcenalng Appeal Board, ALAB-399, aated May 20, 1977;

Amendment No. 32 ame nds Paragraph 2.8, (l)(b) to
contain the follow1ng sentence:

“The Commission has determlnad that the llcensee,
acting with due diligence, has ob+a1ned all
governﬁental approvals reguired to proceed with
construction of tne closed cvcle system as or
December 1, 1976,

, This sentence is based on a decision of the Atomic.
Safety and Licensing Board which was reversed on this point
by the Appeal Board in ALAB-39S, ALAB-399, pp. 20-25, Al-
though the Commissicn’s time to review ALAB-3992 has not vet -
expired, that fact do=s not stay the effactiveness of the
decision. 10 CFR § 2.785(h) (8). The retention of the sen- -
tence quoted akovg in tnp license is tantamount to a stay of
ALAE-399, which has baen specifically denied by the Appeal
Board (ALAD—414, June 23, }977), and -on which the Comm 1ission
has taken no action. In these circumstances, it is nlgﬁly in-
appropriate for the Staff to act as if a stay were in effect.

We suggest that conformance with ALAB—399 would
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' Richard C. Browne, Esq. . -2~ . nugust 23, 1977

require that this sentence read as follows:

"The Commission has determined that the licensee.
has acted with due diligence and that all gov-
ernmental approvals reguired to proceed with
construction of the closed-cycle system have
not been received pending further proceedings
with respect to the Village of Buchanan Zoning
approval.” - ' B

We have no objection to the balance of ?ar. 2.E.(1) (b)
which appears to be in accord with the applicable decisions in
this docket. . ' :

Thank you for your attention to this matter,

Sincerely yours,
S LT o //.‘/,.’;. /.13(2:L>5-'//”
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' Edward J. Sack

'EJS:1d e
cc: Jerome E., Sharfman, Esqg.

Dr. John H. Buck )

Dr. Lawrence R. Quarles

Samuel W. Jensch, Esqg.

Mr. R. Beecher Briggs

Dr. Franklin C. Dailber

Mr, Samuel J. Chilkv/

Sarah Chasis, Esq.

Richard C. King, Esq.

Carl R. D'Alvia, Ezq.




