
7

In the Matter of

CONSOLIDATED EDISON COMPANY 

OF NEW YORK, INC.  

(Indian Point Station, 
Unit No. 2)

Docket No. 50-247 
OL No. DPR-26 
(Determination of Preferred 

Alternative Closed-Cycle 
Cooling System)

APPLICANT'S EXCEPTIONS TO PARTIAL 

INITIAL DECISION IN REFERENCE TO 

STIPULATED PREFERRED TYPE OF CLOSED-CYCLE 

COOLING SYSTEM AND RECEIPT-OF GOVERNMENTAL APPROVALS 

On November 30, 1976, the Atomic Safety and Licensing 

Board ("the Licensing Board") issued a Partial Initial Decision 

in Reference to Stipulated Preferred Type of Closed-Cycle Cooling 

System and Receipt of Governmental Approvals ("Partial Initial 

Decision"). Pursuant to that Partial Initial Decision, Consoli

dated Edison Company of New York, Inc. ("Con Edison"), Applicant 

in the above-captioned proceeding, submits the following 

exceptions: 

EXCEPTION NO. 1: 

The Licensing Board erred in its determination 

that as of November 30, 1976, approval by the 

Village of Buchanan was not a governmental 

approval that is required to proceed with
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construction of the closed-cycle cooling system 
and that all necessary governmental approvals 
will have been received when an amendment to the 
Facility Operating License is issued pursuant 
to the Partial Initial Decision.  

Portion of the Decision to which Exception No. 1 
is addressed: 
Partial Initial Decision at pages 11-13.  

EXCEPTION No. 2: 

The Licensing Board erred in stating that the 
Licensee should commence construction of its 
recommended closed-cycle cooling tower system.  

Portion of the Decision to which Exception No. 2 
is addressed: 
Partial Initial Decision-at page 14.  

EXCEPTION NO. 3: 

The Licensing Board erred in stating that HRFA 
has a substantial basis for its comments upon 
Con Edison's conduct at proceedings conducted by 
the Village of Buchanan.  

Portion of the Decision to which Exception No. 3 
is addressed: 
Partial Initial Decision at pages 12-13.  

EXCEPTION NO. 4: 

The Licensing Board erred in stating that if 
issuance by the Village of variances and a 
building permit was required, further exam
ination of the Licensee's efforts to obtain 
the variances might be warranted.  

Portion of the Decision to which Exception No. 4 
is addressed: 
Partial Initial Decision at pages 12-13.
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A Brief in support of the foregoing exceptions will 

be timely filed.  

Respectfully submitted, 

Edward J< Sack 

4 Irving Place 
New York, N.Y. 10003 
212-460-4333 
Attorney for Consolidated Edison 
Company of New York, Inc.  

Of Counsel: 

Joyce P. Davis 

.Leonard M. Trosten 
Eugene R. Fidell 

LeBoeuf, Lamb, Leiby & MacRae 
1757 N Street, N.W.  
Washington, D.C. 20036

December 6, 1976
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CERTIFICATE OF SERVICE

I hereby certify that I have this 6th day of December, 

1976, served the foregoing document entitled "Applicant's 

Exceptions to Partial Initial Decision in Reference to Stipulated 

Preferred Type of Closed-Cycle Cooling System and Receipt of 

Governmental Approvals" by mailing copies thereof first class 

mail, postage prepaid and properly addressed to the following 

persons:

Docketing and Service Section 
Office of the Secretary 
U.S. Nuclear Regulatory

Commission 
Washington, D.C.  
(original + 20)

Dr. Franklin C. Daiber 
College of Marine Studies 
University of Delaware 
Newark, Delaware 19711

20555

Atomic Safety and Licensing 
Appeal Board Panel 

U.S. Nuclear Regulatory 
Commission 

Washington, D.C. 20555 
(4 copies) 

Samuel W. Jensch, Esq.  
Chairman, Atomic Safety 

and Licensing'Board 
U.S. Nuclear Regulatory 

Commission 
Washington, D.C. 20555

Mr. R. B. Briggs 
110 Evans Lane 
Oak Ridge, Tennessee 37830

Howard K. Shapar, Esq.  
Executive Legal Director 
U.S. Nuclear Regulatory 

Commission 
Washington, D.C. 20555
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Sarah Chasis, Esq.  
Natural Resources Defense 
Council, Inc.  

15 West 44th Street 
New York, New York 10036 

Stephen H. Lewis, Esq.  
Office of the Executive 

Legal Director 
U.S. Nuclear Regulatory 
Commission

Washington, D.C, 20555

Car] R. IVAtvia, I-sq.  
Attorney for Village of Buchanan 
395 S. Riverside Avenue 
Croton-on-Hudson, New York 10520 

Werner P. Kuhn, Esq.  
New York State Department of 
Environmental Conservation 

50 Wolf Road 
Albany, New York 12233

Edward J. Sack
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