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HUDSON RIVER FISHERMEN'S ASSOCIATION 
BRIEF IN OPPOSITION TO APPLICANT'S EXCEPTION NO. 5 

On December 27, 1976, the Atomic Safety and Licensing 

Board ("The Licensing Board") issued a Supplemental Partial 

Initial Decision Concerning Issues of Date for Termination of 

Closed-Cycle Cooling and of Bird Monitoring ("Supplemental 

Partial Initial Decision".). On January 5, 1977, the Consolidated 

Edison Company of New York, Inc. ("Con Edison"), Applicant in 

the above-captioned proceeding, filed an exception to the 

* Supplemental Partial Initial Decision and a brief in support 

thereof. The Hudson River Fishermen's-Association ("HRFA"), 

an intervenor in the above-captioned proceeding, opposes Con 

* Edison's exception and submits this brief in opposition to 

Con Edison's exception.  

The Licensing Board Was Correct in 
Finding That the Reasonable Termination 
Date for Once-Through Cooling at Indian 
Point No. 2 Should be Postponed From 
May 1, 1979 to May 1, 1980.  
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Con Edison takes. exception to the Licensing Board's find

ing and order that the reasonable termination date for closed

cycle cooling at Indian Point 2 should be postponed from May 1, 

1979 to May 1, 1980. (Con Edison brief at page 2; Supplemental 

Decision at page 4 and Order at page 5). Con Edison's exception 

is based solely on the argument that the termination date should 

not be firmly set, but should be expressed conditionally: "if" 

all necessary governmental approvals have been obtained by Jan

uary 1, 1977 then May 1, 1980 is the reasonable termination date 

for once-through cooling at Indian Point 2. (Con Edison brief 

at page 2). Con Edison's argument is spurious and the exception 

should be denied.  

The Licensing Board-specifically found that with the 

Licensing Board's approval of the recommended preferred closed

cycle system and the issuance of the requested license amendment 

"all necessary governmental approvals will have been received." 

(Partial Initial Decision issued November 30, 1976 at page 13).  

The Licensing Board's approval was contained in its November 30, 

1976 decision and the issuance of the amendment occurred on 

December 1, 1976. Thus, pursuant to the Licensing Board's de

cision, all necessary governmental approvals required to proceed 

with construction of the preferred closed-cycle cooling system 

were received as of December 1, 1976.  

Con Edison has admitted that if all necessary approvals 

were received by January 1, 1977, then the appropriate date for 

termination Of once-through cooling at Indian Point 2 would be
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May 1, 1980. Counsel for Con Edison specifically stated at the 

December 8, 1976 hearing: 

Mr. Sack: I would agree that if the 
starting point, that is receipt of 
all regulatory approvals is either 
December 1, 1976 or January 1, 1977, 
then the appropriate date for ter
mination of operation of once-through 
cooling is May 1, 1980. But these 
on Con Edison's position are still 
"if's". Tr. 326 

The Licensing Board, having determined in its Partial 

Initial Decision that all necessary governmental approvals re

quired to proceed with construction had been received prior to 

January 1, 1977, properly concluded that the reasonable termin

ation date for once-through cooling is May 1, 1980. It would 

not have been proper for the Licensing Board to condition that 

May,l, 1980 date on the receipt of all necessary governmental 

approvals when the Board has already determined that that con

dition has been met.  

CONCLUSION 

Con Edison's exception is frivolous and should be denied.


