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Consolidated Edison Compary of Mew York, Inc.
4 lrving Place, Nuw York, N7 16503
Telephone (212) 460~381 5

August 30, 1976

Usﬂac

7 1976 %

S - . = E gEP ot
Director of Nuclear Reactor Regulation | _ . gﬂjﬁﬁ?ﬁf
- Attn: Director, Division of Site '
Safety and Environmental Analysis
U.S. Nuclear Regulatory Commission -
- Washington, D.C. 20555

~Dear'Sir§

: Consolidated Edison Company of New York, Inc. (Con’
Edison) respectfully submits its—comments-on the Draft Envi-
ronmental Statement for extension of operation with once-
through cooling for Indian Point Unit No. 2 (DES), dated
July 1976, prepared by the Office of Nuclear Reactor Regulation
. "~of the United States Nuclear Regulatory Commission (the staff).
! These comments are submitted pursuant to the notice of the
’ Nucliear Reguiatory Comm;ssxon in the Federal Register on Ju;y
15, 1976, -t

, The comments are organized into two parts. The
. first contains Con Edison's principal comments on the DES.
The. second part contains detailed comments. ' -

. Con Edison hopés that these comments will be of use
- to the Office of Nuclear Reactor Regulatlon in. preparlng the
Flnal Env1ronmental Statement :

Very truly yours,

//M//’/ 7

William J. Cahill, Jr.
Vice President

Enc.

"B1110705%0 760902
[PDR ADOCK osooo;g;

t_./
'



" OWn,

CoMrENTS Ol _DES

tary
lhral n.‘ ﬂ‘\; Ssa::: .

PART I - PRINCIPAL COUNEKTS N sween

1. Conclusion is Correct

Con Edison commends the staff for its conclusion that after

considering . various .élteratives and weighing relevan;
factors 1in accordance with NEPA it has expressed a
prefereﬁce 'fpr va two year extension of operation of Indian
Point Unit Ho. 2 with once=-through cooling. 'Although this

conclusion 'is consonant with Con Edison’s application of

-June 1975, we consider it appropriate to point out certain

significant differences between the staff’s analysis and our

2. Additibnél Heason for Granting License Amendment is

Important
Con vEdisoﬁ_ believes that the most important benefit of the
prbbosed licénsé.amendment wili be to preserve options . with_
respect to .the necessity for coﬁstructing & closed=-cycle

cooling system. Althougih the DES refers to this benefit as

~a factor (p. 4-1), it does not appear to place nuch weight

on it..

The staff’s jurisdiction in this matter derives from the
National Environmental Policy Act of 1669 (LEPA). Ohe of

the fundamental purposes of that Act vas to avoid



unnecessary adverse environnental effects by requiring a

detaiied analysis of environrental impacts prior to Federal

authorization of major actions. Con Edison’s Ecological

- Study Program was designed to obtain the data reduired for

“that kind of-environmenﬁal analysis prior to construction of

a cloéed-cyclé,dooling systen.

There is .no doubt that constructibn of any closed-cycle

~ cooling system results in an irrevocable comnmitment of

resources and an environmental impact Qf significant
proportions. e believe the staff should recognize its

obligations under NEPA to review carefully the results of

'the.Ecologicél.Study.Program and to balance the costs and

benefits of 'closed and open cycle c¢ooling systems before

recommending irrevocable environmental impacts. Since the

- proposecd license anencnent permits the type of analysis

réquired by WEPA, we believe the opportunity to make that
analysis should be a major reason for granting the

amendnert.

3. bcological Study Prozran is Providing Significant New

Data

Thé DES, perha?é unwittingly, éppears to giveithe impresSionv
that the staff has prejudged the resuitquf the Lcological
Study Programfwhen it.says (p. 3=7) that the 1975 data will
not provideW-ﬁa guantunn Jump in ability to forecast the
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impact ot plant operation on the Hudson River ecosystem on

‘fish populatith". This appears to ignbre'the enormcqsf
quantity of'déta_that has been presented to the staff since
the applicatioh-fob the license amendment was filed and also

the nature of the.study program.

The Ecological_ Study Program has developed a large body of
data in the last few years all .of which has been 'presented

to the staff. The Detailed Comments contains a list of the

‘reports submitted since the filing of - the  subject

épplication.'°"ﬂep6rts furnisnhed the staff to date include
significant new data on the size of fish populationsuin the
Hudson *River,  spawning areés, " entrainment impacts,

Bl N

impingemént ~ impacts, the existence of compensation in

. striped bass. populations, migratory range-bf the striped

‘bass, influences of thermal discharges on biota and the

characteristics of thermal plumes, and on the feaéibility of

a striped bass hatchery progranm to mitigate piant impacts.

"Upon conpletion of the program relative to Indian Point 2 in

January 1977,. Con Edison 1intends not only to present the

1975 data but;élSO a comprehensive anal&sis of the résults

~of the Ecological Study Program and its conclusion as to

impacts of power plant opération on the Hudson FRiver

eéosystém, .This will be accompanied by a state of the art

I
(W8]
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'benefit/eost énalysis ~which will quantity environmental

. impacts to the extent possible as required by NEPA.

The accepted pr1n01ples of scieéntific analysis and legal

obllgatlons under NEPA both preclude any pregudgment of thls

effort.

u.’ Deferral'Benefits Are Not flinor

Con Edison questions the staff’s conclusions that the

benefits of a delay, assuming a closed-cycle cooling system

is'eventually_censtructed, are minor. The staff is aware of

the fact that citizens of the communities effected 'by the

“coolingA tower are deeply concerned with its impact cn them.

The comments of the Village of Buchanan and others on the
DES for the'Selection of the Preferred Closed-Cycle Cooling
Systen reflect this deep concern., wa additional years

w1thout the adverse impacts of a closed cycle coocling system

: would be greatly appreCLated by the conmunlty and should not

be con51derec minor.



5. Pr'opdsed mendnent Should lnelude‘k’r‘ovision' for

_GovernmehtaleAppr0vals of Closed-Cycle Cooling'Svstem'

The ﬂDES in-_its propesed amendment (p. ii-iii) has altered

the terms of Con Edison's request. In particular the staff-

has omitted from Paragraph 2.E(1)(b). the following sentence:

“"In ' the event the licensee has acted with due

“diligence  in seeking all such governmental
approvals, but has not obtained such approvals

by December 1, 1977, then the kay 1, 1961 .date

shall be postponed accordingly."

The  Appeal Board in ALAB-188 made it abundantly~clear'that

Con Edison cannot be responsible for ‘the time it takes‘

govehnmental agencies to act, and‘thét it and its customebs

should not be penalized by regulatory delay. This ~ applies

with eQual force to the new date. Con Edison believes that
the changes in the license condition proposed by the-_staff,
beyord those.dfged-iﬁ the application, are inapbropriate aﬁd
inconsistent with the ground rules laid down in>ALAB-188; ”
If the staff has based its views on the faet that the
extendedbﬁ;me_Should be sufficient to obiain regulatory
approvals, it has failed to consider the.problems which have

arisen ' in the past year in this regard. The Viliage of

Buchanan Zoning Board of Appeals denied Con Edison’s request

to build a natural-draft coolfng tower. The matter 1is now

in the State courts on appeal and this litigation is likely

-5 -



to require a substantial period of additional time before a

‘final decision can be obtained., Con Edison should not be

required to proceed with constructlon of a coolihg toﬁer
while the Vlllage of Buchanan LS contlnuing 1ts legal battle

on this issue.



COMMENTS Qi DES

-~ PART 11 - UETAILED COMMENTS

 Page i-z;’.section' 1.4 Applicantfg Basis for | Proposed
As discusseé ~in Part. I, a major reason for Con Edison’s
réquest for_ éxtending once' through. cooling. ié to make
available ebdugh data and anélySes for an informedvdecision
on the ‘eéologicai need for. closed cyele 'éooliﬁg. The
staff’s 'DESlcquld‘have noted the fact that more information
directiy related to the extension issue had become available
‘in'thé intervai between Con Edison’s application and the
staff’s *issuance of the DES. The availability of this
information Suppbrté theistaff's conclusion that extension
of onéé thrqugh_cooling is merited. Eurthermére, the staff
could-haveiemphasized that the infgrmation ahd analysis base
waé cdhtinually_growing Aunder Con Edison’s comprehensive
ecbiogical study pfogram. A list.of feports, sent to the:.'
NRC since Con Edison’s application and related to this

application follows:



keport Title Date Sent

(1)

(2)

(3)

(4)

(5)

(6)

N

+

TI (Texaéllnstruménts_Inc.)'-

" Semiannual Progress Heport 7/8/75-A

for Hudson kiver Etcological
Study in the Area of Indian
Point, 1 January - 30 June 1974
(April 1975) . '

URI (University of Rhode Island) - = .

"Racial Investigation of 7/8/75

the Striped bass Using

'-Critical Scale Analysis

(May 23, 1975)

UrlA (UMA Engineering Pacific, Inc.) -
Feasibility Study and De- 7/8/75
sign Development, Striped Bass

Fish hatchery, Hudson kiver,

k.Y. (December 15, 1G74)

TI - Hudson Kiver Lcological 8/74/75
Study in the area of Indian '

Point - 1974 Annual Keport

(July 1975)

Tl - Final Report of the 10/722/75
Synoptic Subpopulation Analysis,
Phase I: Keport on the

Feasibility of Using Innate Tags

to Identify Striped Bass

(Morone saxatilis) from

Various. Spawning nivers

(September 1975)

S&W (Stone & Webster Engineering) -

First Progress Keport, 10/722/5
Indian Point Flume Study

(August 1G75)

TI - Indian Point Impingement 12/17/75
Study hKeport for the Period : :

1 January 1974 through

31 December 1974 (liovember 1975)

TI - Feasibility of Culturing . 12/17/75
and Stocking Hudson hiver _ :
Striped -Eass 1674 Annual Report

(liovember 1975)
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(9) TI - Bluefish Predation In The - 3/26/76
Lower iiudson.kiver(February 1976)

(16) KYU (liew York University) =- ’ .
: Effects of Entrainment bs7/76
by the Indian Point rPower
Plant ¢on Biota in the
Hudson Kiver Estuary -
Progress report tfor 1974
(February 1976)

(11) NYU - The Effécts of Temperature 7/2/76

and Chlorine on tntrained
Hudson Kiver Organisms
(June 19706)

(12) TI - Fisheries Survey of the 7/28/76
‘Hudson kiver Volume IV _
tiarch - December 1973
(Revised edition June 1976)

- Page 2?1: section 2.1.1. The Site, General

The plan for an 80 acre recreation area is based on the

existing once through cooling system. Under - the existing
license the :plan cannot be implemnented and the size of the

recreation area will have to be reduced to accomodate the

cooling tower.

Dissolved  oxygen (D.0.) 1levels 1in the vicinity of Indian
Point are usﬁally about 5 ppm in sunmer and 12 ppm in late
winter, nétl the 3 ppm and f1 ppn the staff.suggests. D.0.
valueé of 4 ﬁpm may occur during vsummer nonths _in some
areas, but ‘génerally for‘ only very short periods of timé
(days), (See Fig. V-2, page V-6, HuqSon River' Ecological .

Study, 1973 Anhual neport dated July, 1974 prepared by Texas
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Instrunments.) - The Staff should - use recent data, when
available, in view of the improving quality of the water in

the Hudson River.

Page 2-4, section.2.1.2.2 Aquatic Biota

Although tﬁé - Texas I.Instruments report "Hudson River
Ecological Study, 1974 Annual Report", dated‘ July, 1975,
does_ state that Hudson ‘Hiver tagged striped bass do move
 into NeQ England waters tpage 1X-8), it in no way implies.
tﬁat the Hudson Kiver is a major source of the stfiped bass
‘caugﬁtvip Wew England waters. |

The anadfpméus.ébeCies listed at Section 2.1.2.2 paragraph 5
of the DES usg‘a_cdnsiderable portion of the Hudson River
for spawning ahd/or nursery areas, and most of fhese species
spawn vcon$ideraple distances above ,Indian Point. It is
incorrect to iéply that.Indian.Point is a critical spawning

area for these species.

Page 2-7, section 2.2.2.3 Llosed-Cycle Cocling Systems

In asSesSing' fhe impact on the aquatic biota of the Indian
Point Pianﬁ, the staff assumed that ‘the intake . flow rate
would be 4585 cfs with all three units operating with once-
through cooling, and 2772 cfs with Units Hos. 1 and 3
operating with once-through cooling and with Unit No. 2
operating with Vélosed-cycle cooling. The actual annual
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average intake flow will be significantly lower than the
staff estiﬁate because the flow ie reduced by 40% when the
ambient river - temperature falls~below'HOAF-(generally f}om
"Decembe;'iS to about March 31) and becauee the flow |is
‘reduced during. £he'refueling outages. Accounting for flow
recductions during these'periods} the annual averege intake
flow rate weuld be: approximately‘3550 cf's with all three

units on once-ﬂhroqgh cooling and only 2150 cfs with Indian

Point Urnit No. 2 operating with closed-cycle cooling.

_ Page 3-1, section 3.1, b. Terrestrial Ecosystem

Con Edieoﬁ's etudies have snown that operation of a natural
‘draft cooling.tower can be expected to produce cumulative
Visible injury to Eastern hermlock. This injury to hemlock
is thought to,be dreught_dependent only to the extent that
drought will increase its severity. Injury to white ash and
flowering dogwobd. is expected to be slight except during
extendedirainlese periods. This ihjury will probably not be

visible to the residents of the area unless. it occurs iq

their ornamental specimens.

Page 3;1, sectien 3.2.1 Acuatic_Ecosystem;-Introduction

» Staff fails to take into account results of TI sﬁudies of
white'perch edd-etriped bass food habiﬁs ih the Indian Peint
region which'iﬁdicated that heomysis‘wes not the dominant
rfood item in striped bass, white perch and tomncoc diets, and
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alternate food sourceé could be utilized in the absence of
fieomysis. These results are reported in the Hhudson River
Ecological Study - 1973, Annual Report (page IV-44) and 1974

Annuai{ﬁepobt (page VII-206).

Page 3-2, section 3.2.2 Striped bass

The staff hés apparently declined to revise its estimate of
compensatiph in light of Supplement II (pages VIII 1-14) to:
the Environmedtal KReport to support the Extension Request;
We also point oht the staff’s conclusion at Secﬁion 3.2.2.5
of the DES where they stated "The applicant’s pre;entation‘
of évidepcé_of coﬁpensation in the'Hudson River striped bass
pophlation is the pnost significant new information  to cone
out of the_applicant's researéh progran since the issuance
of the Indian Point Unit Ho. 3 FES." Accordingly we believe

the staff should reassess its use of compensation in the

Stniped Bass Hbdel.

~ Page 3-2, section 3.2.2.1 Incremental long-tern Entrainment

Impact cn the Hudson River Striped Eass Population

Paragraph M,fénd Tables 3-1, pp. 3-4,Afootnote 6. The staff
incorporated the operations of 1Indian Point 1; Lovett,
Danskammef, Albany Steam Station and the 59th Street
Stétions in  Impact Analyses. Since these are older
stations, their impacts, 1if any, have already been
aécomﬁodéted  by the Striped EBass population, and  they
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therefore répreéent background conditions. Ih. addition,
Indiaﬁ _Poiﬁt "1 has beéen 1inoperative since October 1974.
Albany and 59th Street are well away from the areas . of
spawnihg and lafval developnrent for stﬁipedf bass énd

cdonsequently impart no entrainment impacts.

Page 3-6, section 3.2.2.2 Inpingement of Striped Bass

We disagree wiﬁh the.staff's statement thét its estimated
annual loss_of'striped‘bass due to impingemeht (estimated aﬁ
31,906)' is not trivial when compared to the expected
'juvénile staﬁding crop. Thévimpingement loss expressed in
both< numbers and weight (380 1lbs.) is, in our judgement,

- _ .
~.trivial.

‘Pagev3-6,_5ection 3.2.2;3 Compensation

v -

Welnote that the staff’s position on compenéafion, thch is
similar to t.h'e one taken in the Indian Point 3 FES, i.é.
willingness,ﬁb_accept the protable existence of compensatioh
in the striped bass populatibn but no acknéwledgement of the
need for incorhdratidn of compensation in modeling efforts
to produce mbre realistic»estimateé of impact. The meaning
6f '"L.;wﬁhéoh;rolledw density-independent mortality" is
unclear, but seems to imply inaccurately that mortality
caused by power plants 1is bofh unpredictable and incapable
of' being reduceds'
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Contrary to:the.statement in the last two lines of section
3.2.2.3, thef Stoek recruitment analysis pfesentcd by T1
provides_a basis for defining the range of . cropping rates
which ”'couLd be.'offset by compensatory respehse; The
statement represenﬁs an unfounded minimizatien_ of the

significance of the TI data.

Page 3-9, section 3.2.5.1 Applicant’s Descriptibh-gﬁ its -

Research Progran

Figure 3.2 indicates that assessment of effects of Ihdian
Point Unit 3 will be completed by Jaﬁuary 1977. Because of
construetion delays, Unit 3 did not begin operational tests
until "Hay,"1976, and hence 1its effects will not be
esseSSable until after 1977. However, predictions of "plant

impact Dbased on data collected at Unit 2 will be made and

presented in the January, 1977 feport.

Page 4-2, sectien’u.1.5 Summarz:

The‘staff is incorrect in stating that a one-year delay 1is
sufficient toe obtain the improvement in the-biologicél
evaluation. The schedule requested by Con Edison calls for
submittal»of the biologieal data and analysis of power plant
impacts in Jaﬁuary 1977, In Con Edison’s Environmental

Repbrt to Accompany the Application fer‘a License Amendment

~ dated June 1975, a schedule was presented for compliance

with a ilay 1, 1981 date for termination of operation witn

(8]
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once-through cooling which showed completion of agency

review on May 1, 1978. (Figure 1-2.) This ditfers from the

earlier schedule for the HMay 1, 1979 date (Figure 1-1) iq
that in the new schedule Con Edison agreed to award
contracts for site preparation prior to completion~of agency

action in order to allow more time for Commission review and

recognizing that the preferred alternative system should be

estabiished' by that time. A one-year delay, however, would
‘require completion of Commission action by May 1, 1977,

which would appear unrealistic.

Page 5-1, section 5.2 Greater or Lesser Extension of Time
L] L .

We agree with the staff that one of the major contributions

of the research programs has been analysis of yearly data

»

going back _ihto history. This additional data should be
‘utilized in order to deternmine whether adverse'ihpaéts have
in- factj occurred as a result of adding power plants to the
systém.‘ This was the basis of the obiginal Indian Point
st&dy-programQ. To date, we have no such evidence of adverse

inpacts occurring.

The statemenf”asserting decreasiné ingremental importance of
each data ' point .is nisleading. The data base on
ichthyoplankton, for example, includes only one year of
usable data during the 1960°s’ and does not resurme until
1973; thus fOr»énalysis of icnhnthyoplankton mortality, only 3
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years bfvdatajéiisted for "the 1973-74 cycle of data and

analysis" (1967, 1573, 1974). If these data were to be used

in * an _aSséésment: of_compensatioh by correlating mortality
Ara;e with density, we would have only one (1)'-degree of
'freedom; aﬁd d correlation of 0.997 would be required to
achievé'sigﬁificance (a = .O5)~. Correlations needed té_
achieve siénificanée' for each subsequept year of daté are"

0.950, 0.878, 0.811, 0.754,  0.707, 0.666.  Similar

situations occur for other data sets.

:The. historical data is not as extensive as ‘the staff‘

:suggests and the addition of each data point is indeed ‘very'
important. f-A -further consideration is that we often must

deal with more than one independent variable at a time

‘causing us to lose even nore degrees of freedom.
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