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UNITED STATES OF AMERICA
NUCLFAR RhGULATORV COﬁthb[ON

, BEFOR& THP ATOMIC SAFETY AND I.ICENSING BOARD

. X ’ - . ’ - , . TR
In the mattexr oi . s ' : < Docket No

o ] : oL No. DPR-26
CONSOLIDATED EDISON COMPANY

OF NEM YORK, INC. ' (leccodlnw for Extension
_ of Operation with Once-
(IHOLQD Pount QtatLon, R : Through Cooling).

~Unit No. 2)

n-tey
: ‘CONTENTIONS OF THE - '
HUDKON RAVTR FIQHVRLFN'S ASSOCIATION

At the request of the Applicant and pursuant to the order
of the Board, made at the prehearing conference held on October
27 1976, the Hudcon RlVOT Flfherncn'c Azssociation submits its

contentions in thl. pfoveﬂdlng.

Contentionsz

1. The Environmental Statomwnt prenaredvby Con Edison
and oubmgtted in Qupport of the npp1|cabvon for a license: mend—,
ment, as ”upolementco bv Con Edilson, does not Ju stify lssuance

of the requested 11cenu; amendnent, N

AE; .The‘Maj 1, 1§79»date for cesszation of once-through
coéling, as.fcduired by the piesent 1icensevfor Indian Point 2,
Was finally_éstabliéhed:aftér years of litigation-and unsucessful
attémpts by.Coandison to juétify a 1981 date for'términatioh‘of

  once—through éooling. Con Edison sought the 1981 date on the
same grounds argued heregjnamely that it shouid be given time to
.complete its feSéarch prograi. Con Edisdn's reéﬁest,for“a_ter—

mination date of 1981 was denied three times in the course of the
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Indian Point 2 license procecding.

3. Since the 1ssuc of thn appropria Lé'termination.date
 haq been PullJ ]1tlgated Con Edlson may nOu‘obtain the two-year
extension of 1ntefLm operation it now chu tnless 1t can show
that there 'is:. lv |
a, empiricél data collected’durihg interim bpérétion
thét‘reqﬁires findings difféfént from those mdde
in:tﬁe indiah Point 2 1lccn°vng p“OCGCOLng, ac well
as thoce flndlngq made by the NRC Staff~1n~the.FES
'on TIndian Point 3 VhLCh the full Comm1QS|on found
-to_constltute the "fresh look" 1cqu11ed by ALAB- 188
-and | .
b. 'these findiﬁééfcompel.a different conciusion as
| to ﬁhelappfopriate date fo;_éessgtion’of'once—

through cooling.

I, Con Ediéoh may not obtain the:reqﬁestéd extension
méfely 6n,a showing that the biologicalrdata base-will Bé sub~
qtuntJany 1mproved bv awaltlnb completion of its:researCh pro-
:gram. It has;made this same argument before without success.
Indeedv the 1979 déte*Set'by the.license for termination of once-
Athrough cooling did not give Con EdLson quif lent lee Lo Pom-}
.pJ@tc its rcucarch plogram prLor to the time conctructlon of the
closed- cyc1e system had Lo commence. Ii could have appealed this

1979 dato in IQ?N and it chose not Lo.

5. Con Edﬂuon has had ten years,'since'the Hudson River .
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PLSheI1OQ Investlgatlon was bogun in 1)66 Lo collect d?ta on -

'the Hudcon flohery and presenb proof in support'of its argument .
V':that closed-cycle cQollng is not required at Indian Point'Q.
 After'years'of data»COllection and analyéis Con Edison still

Ahé. b@en unable to make its case and Qhould n0u b@ pwven addlt-

1ona1 tlme to do S0.

6. Nelther fhe empirical data gathorod durlng 1ntellm

— operatlon already prcoented by Con EdLoOﬂ in cupport of th

'appllcatlon, nor “the emplrlcal data it intends to preoent at the

completlon of 1ts res earch prowram,gusthy ellmlnatlon or alter-

ation of the preqent license DTOVlQlOD requlvwnw Lolmlnation of

‘,once throudh coo]lng at Indlan P01nt by May 1, | 79 Baqed upon

the 1nlormat10n from Con Edlcon'° Env1ronmﬂnta1 Statemnnt, as

- supplemented, from the NRC staff's Env1ronmental Statcment both
- in’this"prdceedlng and in the llcen51n5,proceed1ng for Indian
'Point'B;_and'from'comments received-from federal}énd state agencies

in this proceedihg,'HRFA Contends that

~a.. Much of the eMpiriCal data contained in Con Edison's
'_EnVLronmentaW Report was fu11J analvéed bJ the NRC
-ﬂtaff in Lhe FES on Indian POLnt 3 and found not to
alter'Lhe b331c-determ1natlon_that closed—cycle'coollng
u,is required fOrhUnit'E, as well as Unit 3. This staff
'ahalysis,was'specifically approVed.by the full Commis-
éion and waé.found to be adequate to'cohstituﬁe the

”fresh look" required in ALAB-IBS. See In're Consoli-

dated Edison (Indian Point Unit Nuclear Generating




‘-not:uo.flle its appllcatron untll January, 197
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Station, No. 3), Docket No, 50-286 (Dec. 2, 1975).

¢

b..'Specifically,'with respect to'the‘key issqes.of compeniﬁ

qatLOH,“f” factorb"contribution-oT the‘Hudsoﬁ River

vfflchery uo the Atlantic fishery, and stocking, the em-
‘plrical_daua which has beenvpresented does not justify
avdifferent cohdlusion‘COncérning the need férbélosed-
CJC]G cooling at Indlan POJD 2 In‘additibﬁ,'the‘
emDLrLcal data which Con Edison Jntond to present

 on these issues in 1its danualy, 10(7 Report will not
anvwcr thoqe questlonq WhLCh must be anqwcred
to jusﬁify removal 6r alteratlon of the closea—cycle

cooling requirement.

6. Since Con Edison's collection o empirical data was sub-

qtanﬁiallyﬁcompleted in mid-l975,'Con.Edisqn has had one,and one

.hdlf years'to make  its application for removal of the licehse re-

qullemcnt for closed- cyc]e coollng. -Becausé,it,alreédy has had

adcquato opporiunity to mako a tlmely applibaﬁion, Con Edison

chou]d noL be: granted adOLtLonai tLﬂC Smelv because . 1t hag chosen

—

{o.

e .An extension of the ternmination date for,oncefthrough

cOolihg_at Indian Point 2 may well affecﬁ?ﬁhé_date set,fér termi-

- nation of once-~through cooling at Indian Point 3_sih¢e‘theltwo

dates are inextricable linked. Therefore, no extension may be

granted without-a determination of what impact, if any, such ex-

,tension-will have .on interim operation of Indian Point 3,



a. The thrlng date set in this'nroceeding is premétur@

"in that the: comprohenonvc report: whlch Con Edison has been dlrected

.

to submlt'Jn supfort of 1tsuapp11catlon (wh1ch is to explaln'how

the new emplrlcaT data obtawnpd prior to, as wer a" after sub-

mlss1on of its Env1ronment Report, will support Con Edlqon's ‘position

that opefathn w1th an'open—cycle system‘would.not cause undue

fish-mortality)'will not become availabTé until Décember 7, the

flrut day .of the hearlng, and there will not havo ‘been sufflc1cnt

h tlmo to allow HRFA and othor mmmberq of the public to adoqudtely

prepare for a hoaanv on Lho material contalned in Lhe rcport

Conclusion

'.HRFA reserves the right to revise or amend its contentions'

‘upon iss uance of" the taff'q anal Envirvonmental btatemenb or .
_ after precentatlon bv the Appllcant of'ltq case, anluding the

'comprehen<1ve TCPOLt it Wlll be fl]lng on December 7, ]9(6

Attorney for Hudqon Rlvcr
Fishermen's Association

Dated: Novembefsl9, 1976
New Yorli, New York



