UNITED STATES OF AMERICA -
'NUCLEAR REGULATORY COMMISSION

. BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

'In the Matter of

Docket Nos. 50-3
I -~ 50-247

' ~50-286
(Show Cause - Selsmlc)

CONSOLIDATED EDISON COMPANY

" OF NEW YORK, INC. and

POWER AUTHORITY OF .THE
STATE OF NEW YORK

(Indian Point Station,
Units 1, 2 and 3)
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LICENSEES' MOTION -FOR EXTENSION'OEﬁt

TIME ‘IN WHICH TO -RESPOND TO CCPE'S:

REQUEST TO STAY ISSUANCE OF A FULL- -

TERM, FULL-POWER OPERATING LICENSE -
FOR INDIAN POINT UNIT NO. 3

By pieading dated Jenuary 23;.l976, Citizens'

. Committee for the Protection o6f the Environment ("CCPE")
fequested this Atomic Safety and Lieensing”Appeal Board
("the Appeal Board") to enter anAorder staying the issuance
of a full-term, full-power eperating license for»Indian Point
Unit No. 3 ("Indian Point 3"). Pursuant to §§ 2.711(a) and
2.730(c) of the Rules of Practiee of ‘the Nuclear Regulatory
Commission ("the Commissionﬁ), Consolidated Edison Company
of New York, Inc. and Power Authority of the State of New
York ("Licensees"), as co—holders of Faciliﬁy Operating
License No. DPR-64, hereby move for an exten31on of time
in which to file an answer to CCPE's request. Thls_motlon

for an extension is flled within the period prescribed'by
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§ IX(d)(3) of Appendlx A to the Rules of Practice. In
hsupport of thls Motlon, L1censees state as follows-!'

1. The CCPE pleadlng was hand-delivered to
'counsel for Llcensees at approximately 6: 00 ‘pP.m. on
'Frlday, January 23, 1976. Under § 2.730(c) of the Rules_~“
-of Practlce, Llcensees would be entltled to respond no.
later than Friday, January-30, 1976._.For the reasons
vihdicated below, however, it is respectfally requestea that
Licensees be allowed a furthef period of one buSiness'aay in
_which_to respond (i.e., delivery to the Appeal Board's
offiees by the close of business, MOhdéY: February 2,1976).

. 2. The request for stay raises important questions

concernlng the 1nterpretatlon of the Comm1551on s regula-
.'tlons as well as the Atomic Energy Act of 1954, as amended,
42 U.S.C. §S§ 2011 et seg. (1970). These questlons include
(1) the proprlety of the "reasonable assurance" 11cens1ng
standard applied by the Commission; .(2) the interaction
between the Atomic Safety and Licensing Boata hearihg
* process and the role.ef the Director of Nuclear Reactor
Regulation under § 2.760a of the Rules>ef Practice;
-(3) the proper construction of the Commission's Memorandum
and.brder instituting‘this proceeding on August 4;.1975,
and its Memorandum and Order Of'December 2, 1975.authorizing
_issuancelof a full-term, fﬁll—power operating licehse for

Indian Point 3; and (4) an evaluation of the CCPE .moving



. . . . . ..

Paperé from the étandpoint of complianée With>the standards
'épplied by‘;he Commission andgthe-Appeal Board with respect '
. to the-issuénce of stays. Even if ahalySis of.and‘respénse>'
to CCPEfs:submittal were restfiétéd to the illustrations
'npted'abové, it is evident that complex qhestioh; are
ptésehtedm Theninterests of LicenSééé;as.well as the
pﬁblic interésf'will be served by a studied response.

3. Lead counsel for Licensees in the capﬁioned

'prbceeding,wHarfy'H. Voigt, is also’ lead counsel for the .

;appiicant'in Public Service Company of Indiana5 Iﬁc.
 (Marble Hill Nuélear-Generating Station, Units 1 and 2),
Dkt. Nos. STN-50-546. and STN-50-547. .A_sp-ecial prehearing
'conferencé was held in that case in Médison, Indiana on
January 27-28, 1976, for which Mr. Voigt's,presence wés
.eésential. On January 26, 1976, it was necessary for Mr.
Voigt to meet with_counsel for sevéral inﬁervenors in that
case, also in Médison, Indiana. | |
:4..'No prejudice will. accrue to aﬁy other parﬁy'
from the granting of the requested éxtension of time.
.Since the response of the Reguiatqry Staff is not required
to be filed‘ﬁntil 10 days after service on it of the CCPE
-request, no additional delay will be occasioned by the

extension here sought. -



. . ‘ . . o . ..-

} For the fOregoing reasons, Licensees request that
- they be allowed the further.period,indicatedAin paragraph 1
~ above in which to'réspond‘to CCPE requestbfdr a stéy.
Respectfully submitted,.

' LeBOEUF, LAMB, LEIBY and MacRAE

By_ /’7( =

Lex K. Larson
Partner

1757 N-Street,'N.W.
Washington, D. C. 20036
. (202) 457-7500

Attorneys for Consolidated Edison
Company of New York and
- Power Authority of the State of
New York

January 29, 1976.
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CERTIFICATE OF SERVICE

I hereby certify that I have this 29th day of

January,_l976'setved the-foregbing'document entitled

?Licensees'fMotion for Extension of Time in Which to

'tReSpond to CCPE's Request to Stay Issuance of a Full-Term,

Full-Power Operating License for Indian Point Unit No. 3"

by mailing copies thereof, first-class poétage prepaid and

properly addressed, or by hand delivery, to the persons

" listed below:

Michael C. Farrar, Esq
Chairman, Atomic Safety and
Licensing Appeal Board

U. S. Nuclear Regulatory
Commission
Washington, D. C. 20555
(hand) ‘
Dr. John H. Buck
Atomic Safety and Licensing
Appeal Board
U. S. Nuclear Regulatory
Commission :
Washington, D. C.
(hand)

20555

Dr. Lawrence R. Quarles

Atomic Safety and Licensing
Appeal Board

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555
(hand)
Frederic S. Gray,. Esqg.

Acting Assistant Chief
Hearing Counsel -

-U. S.+Nuclear Regulatory

Commission
Washington, D. C.

20555
(hand) ‘



"Atomic Safety and Llcen51ng
Appeal Panel
U. S. Nuclear Regulatory
~ Commission
Washington, D. C. 20555
(hand) -

‘Hendrick Hudson Free Library
31 Albany Post Road
Montrose, New York 10548

~Carmine J. Clemente, Esq.
New York State Atomic

'~ Energy Council

99 Washington Avenue
‘Albany, New York 12210

Sarah Chasis, Esq.
Natural Resources Defense
. Council

15 West 44th Street

"New York, New York 10036

Nicholas A. Robinson, Esqg.

" Marshall, Bratter, Greene,
Allison & Tucker

430 Park Avenue

New York, New York 10022

Mr. Ben C. Rusche

Director of Nuclear Reactor
Regulation

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555

(hand)

v

Hon. George V. Begany

- . Mayor, Village of Buchanan
“'Buchanan, New York 10511

David S. Fleischaker, Esq.
Roisman, Kessler and Cashdan
1712 N Street, N. W.

Washihgton, D. C. 20036

(hand)

Secretary

~U. S. Nuclear Regulatory

Commission _
Washington, D. C. 20555
Attention: Chief, Docketing

and Serv1ce Sectlon (21)

* (hand)-

Hon. Louis J. Lefkowitz

Attorney General of the
State of New York

Attn: Philip Welnberg, Esqg.

Room' 4776

Two World Trade Center

New York, New York 10047

_ 1ex K. Larson



