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J- Willard Roosevelt

Whitney North § L Jr. P
David Swe ymou, Jr. . We would 1like to thank you for inviting us to at-

Beatrice Abbott Duggan tend the meeting of June 24 between the NRC Staff and

g8

UN. Representative - Consolidated Edison ‘concerning the latter's application
John H. Adams for an amendment to the operating license for Indian

Executive Director

Point Unit No. 2. We appreciated the opportunity to
meet you and to state our position with respect to the
adequacy of the application.

¢33 teiw o There are a few points we would-like to make at ethis .ic
time. Con Edison has sought the relief requested in its
application, namely 1981 as the date for cessation of
operation with once-through cooling, three times before.
It has always used the same justification - the desire to
. - complete -the research program before initiating construc~ ,. =
3¢ ;-0 tfon of atclosed-cycle cooling systemaee First, in its. rRr
11d . prioposed (findings: of: fact to the Licensing Board, Con-::z= LfF
higol¥idated Edison requested that ‘198liibhe set as the date 18
" for cessation of operation with once-through cooling. The
i e . Licensing Board denied this request and set May i, 1978 as;.
the date. On its appeal from the Licensing Board's deci-
r#1ie%.gion,: the 'company again requested: thei:same relief .. ;. The -Apshe
peal Board, while modifying some of the findings of.the
Licensing Board, found that even under facts more favor-
able to Consolidated Edison, once-through cooling must
cease by May 1, 1979, a date which did not allow for com-
pletion of the research program prior to initiation of con-
struction of a closed-cycle cooling system. Comsolidated .
ew wrw-wow--n -- Edison again sought to have this date modified in its peti- ..
tion for rehearing of the Appeal Board's decision. This
request was denied. : e opams dandtad e g
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«-=-- has repeatedly pointed to the interlocking nature of the construc-— . . _.

f2et0 % point Unit ‘No. 2 Licemse constitutes a de:facto application for -

. . .
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Thus the issue which Con Edison now brings before the Com-
mission staff has already been fully litigated. Indeed, the
company has had three bites at the apple on this issue. On a
record such as this the NRC should require that Con Edison
include in any application the following information:

a) All new data not previously brought to the
attention of the NRC; A

b) An explicit statement of how the new data - e e
would lead to findings of fact different
from those found by the Appeal Board; and

v+ ¢) An explicit statement as to how these dif- L haa
ferent findings of facts would compel a '
different resolution to the cessation date
issue.

Con Edison is not writing on a clean slate. Facts have already
been determined with finality and license issued based thereon.
Con Edison should not be allowed to reopen a settled issue by
depositing quantities of date with the NRC without first estab-
lishing the relevance of the data and the compelling nature of it
with respect to the specific question at issue.

We believe that the Staff's determination of whether or not
an environmental impact statement is required with respect to its
action on the application, should await submission and review of
the completed application by Consolidated Edison. The Commission

‘*ﬂmay'deny’the‘application“becaﬁse the new data does not establish .:i..a

anything substantially different than what was considered by the
earlier impact statement, thus making a new one unnecessary.

We agree with the Staff's position that the application must
address the impact on the Indian Unit No. 3 schedule of any exten-
. sibﬁfdf*fhé”ﬂeadriné~for Indian Point Unit-Nos-2. Our initial C g o)
.ifedction “is “that fan ;application for an -amendment to the Indian .. X

an amendment to the Indian Point Unit No. 3 license. The company

‘tion schedules for closed-cycle cooling at these two units. . To .

Ena? ¥eifgnoye the effects of this application on -that -relationship, ~and . .¢na=x
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on the stipulation on Indian Point Unit No. 3 entered into by Con- .
solidated Edison only six months ago is to put on blinders. SR e

Finally, the issue of EPA's preemption of the NRC's authority
to review the effluent limitation set in the NPDES permit for the |
Indian Point Unit No. 2, namely the May 1, 1979 date for elimina-
tion of the thermal discharge, should be closely examined from -

both a legal and from a policy viewpoint prior to NRC staff action
on the application. - I e T
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" We hope you will take these thoughts into consideration in
reaching a decision with respect to your action on the present
application. Once again, we thank you for inviting us to at- ,
tend the meeting and comment upon the application.

Very truly yours,

7

Sarah Chasis

Ross Sandler

Attorneys for Hudson River
Fishermen's Association

cc: All parties to Indian Point No. 2 Proceeding
Joe Gallo, Esq. '




