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OFFICE OF THE DIRECTOR October 2, 1974

Mr. L. Manning Muntzing
Director of Regulation
Regulation

U. S. Atomic Energy Commission
Washington, D. C. 20545

Dear Mr. Muntzing:

Subject: Atomic Safety and Licensing Appeal Board Decision on Indian
Point No. 2 ALAB-188

Inta-.recent Decision regarding Indian Point Unit No. 2 (ALAB-188), the
Atomic Safety and Licensing Appeal Board (ASLAB) made certain statements
which may have damaged the professional reputation of a former ORNL scien-
tist, Examples of these statements are the following:

"The point is that Goodyear's use of the data is worthless
to prove anything about the Mid-Atlantic fishery |emphasis
supplied by Appeal Board]. With these obvious discrepancies
and other similar ones in Goodyear's testimony, we must com-
pletely reject his thesis that he has 'proven' that the
Chesapeake cannot be a major source of the Mid-Atlantic
fisheries." (RAI-74-4, p. 364)

and again referring to the Mid-Atlantic fisheries issue

"His [Goodyear's] conclusion is based on data from which
certain numbers were selected on no apparent basis other
than to attempt to establish support for a theory."

These statements would be serious enough even if they remained buried in
the Docket File. However, they have been rather widely quoted. The
Evening Star of Peekskill, New York, on April 16, 1974, quotes both of the
above statements apparently on the basis of a press release from Consoli-
dated Edison. Nuclear Industry in its May issue quotes both of these
statements under the heading "Good News:".

Whether or not the accusations of improper use of data by Dr. Goodyear
are founded or unfounded (we believe they are unfounded), there is a serious
issue raised. In effect Dr. Goodyear was accused, tried,and convicted by

~0.~7763

8110230610 741029
SDR ADOCK osoooggg




T..F'?—O»M. - - - ey _—-»,‘- . P .: K P e T ""‘E’BH’{E’SL—EL}:&-B énR i e ez at
Laboratory 63

FILE LOCATION

; Oak Rtdps Matfonal

i DATE OF DOCUMENT

10/2/74

ACTION COMPLETION DEADLINE

10/22/%4

};',‘TO ACTION PROCESSING DATES

Acknow ledged’

.

PREPARE FOR SIGNATURE OF:

Chairman

Interim Reply

Director of Regulation

Y Fiff;qllffl ?ff bv-:,j:xgywi». X oG

;DESCRIPTION Ly Horiginal 0 Copy [ Other /éf]i”{‘i ”‘77 REMARKS

" Re statemsnts made im Decision of the ASLAB ve Indfan Polut PRy Lo

' 2 which may have dsmsged the professionsl reputation of & A P
. former ORNL scientist and suggests procedures be instituted F oo el
pwhich will prevent the vepeat occurrence of such an incident ——

[ REFERRED TO' DATE IS NOTIFICATION TO THE JCAE

; K . ~ |RECOMMENDED?

. Shapsr - f£/action | 10/15/74 o

3 Cys: ’

j "' Munteing . /

DIRECTOR OF REGULATION
COMMUNICATIONS CONTROL

Form HQ-32 (1-73)
USAEC




C
® ®
UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON, D.C. 20545

Docket No. 50-247

Dr. Herman Postma, Director
Oak Ridge National Laboratory
Oak Ridge Operations Office
Post Office Box X

Oak Ridge, Tennessee 37830

Dear Dr. Postma:

Thank you for your letter of October 2, 1974, regarding the recent
Atomic Safety and Licensing Appeal Board Decision (ALAB-188) relating
to the Indian Point Unit No. 2 facility.

The problem which you identify in your letter is indeed a difficult
one, not only for you but for the Regulatory Staff of the Commission
as well since we rely oo=heawids® on the expertise of ORNL scientists.
The problem, however, would appear to be Timited to this particular
Decision since we have not been ab]e to identify any other proceeding
in the past in which it has arisen. While that fact may be of Tittle
comfort and certainly does not resolve the problem which you have
raised, it does indicate that we are not dealing with a pattern but
only with an isolated situation.

Considering the facts of this proceeding and the determination by us,
with the concurrence of ORNL staff, not to appeal from the Decision,
there would appear to be no appropriate action that can be taken in
this proceeding. As you are aware, the Appeal Board is a quasi-
judicial body established by the Commission to review initial decisions
of the Ticensing boards. In that capacity, the Appeal Board is totally
1ndependent of the Regulatory Staff.

The fact that we are not in a position to rectify this particu]ar matter
should not, however, be interpreted to mean that we intend to ignore
_that situation as isolated as we see it to be. The Regulatory Staff has
been and will continue to be very sensitive with respect to peetesking
the nesme=and professional reputat1ons of its witnesses. I&aas=eezia4n4y
1nagu$=besieé;uauaarc'uu do so, i Tro=ether n, than. .




Dr. Herman Postma -2 -

We are gratefu] that you communicated your concerns to us ]\NQ)}@H
eeetir coree: Fremiedn_mind in the future.

Sincerely,

L. Manning Muntzing
Director of Regulation



