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By papers served July 30, 1973, the Applicant, 

Con Edison has moved the Board for an amendment to its license 

for Indian Point Unit No. 2 permitting operation of the plant 

at 50% of full power and testing at 100% of full power.  

The State of New York has several observations to 

make with respect to this application. It agrees with 

Intervenor Hudson River Tishermen' s Association that the motion 

is improperly made in that it attempts to circumvent 42 U.S.C.  

5 2242, the procedure authorized by Congress for the granting 

of temporary operating licenses for nuclear power plants.  
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The State of New York concurs in HIRFA's statement 

that Con Edison has insufficiently verified the information 

in its supporting affidavits with resnect to fish kills.  

Con Edison has based its impingement estimates on the operation 

of Indian Point Unit No. 1. Under the Section 401(a) FWPCA 

certificate provided to Con Edison by the State of New York on 

April 24, 1973 as a prerequisite to the testing it has been 

conducting over the last several months, Con Edison 'l as 

required to "establish and conduct during the term of the 

testing licenses . . a continuous monitoring program in order 

that sufficient data may be assembled concerning the environ

mental effect" of Unit No. 2. Yet Con Edison persists in 

requesting a continuation of the operation of its plant at 50% 

capacity, and on testing at 100% of full power, without 

presenting the Board with the data it was supposed to have 

gathered during its present testing operation. Any license 

granted by this Board should expressly require Con Edison to 

monitor imoingement at Unit No. 2 and to roeort the results of 

such monitoring to the Board and to the State of New York.  

Finally, it must be noted that the §)401(a)(1) 

certificate issued by the State of New York was granted "for 

the sole and exclusive purpose of enabling the Company to 

obtain a limited Federal license to operate Unit No. 2 at 551 

megaw,7atts thermal for testing purposes (205 of the rated power 

level of the facility), and it shall not be applicable to
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Unit No. 1 or Unit No. 2 for the issuance of any other Federal 

license or approval" except, in certain circumstances, testing 

up to 50% of the rated power level of the facility. Inasmuch 

as Con Edison is requesting authorization for operation at 50% 

and testing at 100% of capacity, it must present this Board 

with a new 53 401(a) (1) certificate from the State of New York 

before approval of its application can be granted.  

Dated: New7 York, New York 
August 1, 1973 

Respectfully su-bm"tted 

LOUTS J. LEF'OWITZ 
Attorney Ceneral 

PAUL S. SHTITTI! 
PSS: dg ,ssistant Attorney General
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CERTIFICATE OF SERVICE

I hereby certify that I have served the documents 

entitled "Answer Of Intervenor State Of New York To Applicant's 

Motion For Issuance Of A License Authoritzing Limited Operation' 

by mailing copies thereof first class and postage prepaid. to 

each 'of the following persons this 1st day of August 1973:

Samuel W. Jensch, Esq.  
Chairman 
Atomic Safety and Licensing 

Board 
U.S. Atomic Energy Commission 
Washington, D. C. 20545 

Dr. John C. Geyer 
Chairman, Department of 
Geography and Environmental 
Engineering 

The Johns Hopkins University 
513 Ames Hall 
Baltimore, Maryland 21218 

Anthony Z. Roisman, Esq.  
Berlin, Roisman & Kessler 
Fourth Floor 
1712 N Street, N.W.  
Washington, D. C. 20036

Mr. R. B. Briggs 
Molten Salt Reactor Proqram 
Oak Ridqe National Laboratory 
P. 0. Box Y 
Oak Ridge, Tennessee 37830 

Myron Karman, Esq.  
Counsel, Regulatory Staff 
U.S. Atomic Enerqv Commission 
Washington, D. C. 20545 

Leonard M. Trosten, Esq.  
LeBoeuf, Lamb, Lieby & MacRae 
1821 Jefferson Place, IT.W.  
Washington, D. C. 20036
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Angus Macbeth, Esq.  
Natural Resources Defense 

Council, Inc.  
15 West 44th Street 
New York, New York .0036 

J. Bruce MacDonald, Esq.  
New York State Atomic Energy 

Council 
99 Washington Avenue 
Albany, New York 12210
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Secretary 
U.S. Atomic Energy Commission 
Washington, D. C. 20545 
Attention: Chief, Public 

Proceedings Staff 

Atomic Safety and Licensing 
Board Panel 

U.S. Atomic Energy Commission 
Washington, D. C. 20545 

LOUIS J. LEFKOWITZ 
Attorney General of the 
State of New York

PAUL S. SHEVIN 
Assistant Attorney General


