UNITED STATES OF AMERICA -\
* ATOMIC ENERGY COMMISSION ~ 8/16/73
BEFORE_THE ATOMIC SAFETY AND LICENSING APPEAL BOARD.

In the Matter of

) _
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CONSOLIDATED EDISON COMPANY ) Docket No. 50-247 -

OF NEW YORK, INC. ! |

(Indian Point Nuclear Generating )

Station, Unit No. 2) )

-+ AEC REGULATORY STAFF MOTION FOR EXTENSION OF TIME 0
FILE EXCEPTIONS TO INITIAL DECISION AUTHORIZING
CONTINUED TESTING AND STEADY STATE POWER OPERATION
AT 50 PERCENT OF FULL POWER THROUGH SEPTEMBER 30 1973
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On August 9, 1973 .the Atomic Safety and Licensing Board (Licensing

Board) 1ssued an "In1t1a1 Dec1s1on Author1z1ng Contwnued Testing and
Steady State Power 0perat1on at 50 Percent of Ful] Power through Sep-
tember 30 ]973 n (In1t1a1 Dec1s1on) and on that same date an amend-
ment to L1cense DPR- 26 was 1ssued ref]ect1ng the L1cens1ng Board S de-:.
cision. In accordance w1th the Comm1ss1on s Rules of Pract1ce, 10 CFR
Part 2, §2 762 except1ons to 1n1t1a1 decis1ons must be f11ed w1th1n

seven days after serv1ce

As a part of the In1t1a1 Dec1s1on, the L1cens1ng Board addressed the

assert1on in .the Answer of 1ntervenor, AttOrney Genera] of the State
of New York, that a new cert1f1cat1on under §401 of the Federal water

Po]]ut1on Contro] Act (FWPCA) was requ1red before approva] of the
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_requeét for hiQher'powéristeady state'operetiOn could be. granted The

Board in rejecting th1s assert1on re11ed upon the ex1stence of a §21(b)
cert1f1cate prev1ous]y supp11ed by app11cant to the Comm1ss1on 1n ac-
cordance with the provisions of the FWPCA prior to 1ts 1972 amendments.
This certification“was'referred to, and re]iedtupon,tin-the staff‘s_'
Final EnvironmenteT'Statenent (b. I;Q); The FES-wae'issued in'Sehtem-‘

ber, 1972, and received in evidence on December 4, 1972 (Tr. 6271).

" However, on August.9;‘1973, the Attdrney GeneraT‘s 0ffice sent to the

. Boerd and the perties a 1etter,'dated AugUst.8,11973,.Whichnraised for _
- the first,time'an allegation that the certificate issued by the New Yonk |
: State:Department‘pf Environmental_anservation on December. 7, 1970, was

‘invalid. The letter was not,received,by the Secretary of,the“Commission

until August 13, 1973, and, consequently, could not have:been,-and:was’z”'

not, reflected in the Board's Initial Decision of August 9, 1973.  Sub-

~ sequently, oniAugust.13,,1973,:the:Attorney General mbved,thefticensing

Board to reconsider its Initia],Decision:of August 9, 1973, and to deny
the applicant's request.for further. duthorization to operate the facili-
ty, The pr1nc1pa] bas1s for-said mot1on 1s the: 1nva]1d1ty of the former
§21(b) cert1f1cat1on, as an a]ternat1ve,the Attorney General argues

that, even if said cert1f1cat1on.wereAva]1d, a new certification under

8401 of the FWPCA.is none the less required. - While the letter dated
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August 8, 1973, is not entirely clear, the Motion appears to set forth
an authoritive determination by the Statevof New York of the'invalidity
of its prior certification: i"It'iS the,official position of the State

of New York. that the aforementioned_§2](b) certifiéate is invalid...".

- Such new information strikes at the ihformation in the record upon |

which the Board based its conclusions on\an:imporfant procedufa1 re-

quirement for the issuance of the Ticense authorizing steady state

| operation at 50% of full power.. This same new information strikes

at the information in the record with réspect to the same procedural

requirement for the fu]]lterm, full power license which the Board has

under consideration.

In view of this unusUal and very Tate presentation of infdrmatfon-

which may seriously undermine evidence in the record concerning an

| important procedural.requirement.for'thevissuance of the;licehses,_the

staff believes good cause exists to extend the time. for filing of ex-
ceptions to the Initial Decision. We believe. the Licensing Board should -
have_the_oppprtunity to adeqqately consider the allegations of the

Attorhey General both on the.fullrterm license pending beforevit as

well as on its Initial Decision and to reconsider applicant's motion

“in light of this information along with other information that may be

relevant.
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Accordingly, the staff requests the Atomic Safety and L1cens1ng Ap-
pea] Board to extend the time for f111ng exceptions to the August 9,

,1973 In1t1a] Dec1s1on, until seven days after the L1cens1ng Board has

determ1ned the Mot1on for Recons1derat1on by the Attorney Genera] of

| the State of New York, and if the L1cens1ng Board determined to grant

such motion until seven days after the Licensing Board S determ1na-

: tion of-app]icant's motion for 1ssuance of a Ticense author1z1ng

limited operation.

The regu]atory staff in its response to the L1cens1ng Board with re-

spect to the mot1on for recons1derat1on by the Attorney General w111 urge

that the L1cens1ng Board exped1t1ous1y detenn1ne these matters
'RespectfuI]y subm1tted

7Zm 2 f, Mcf-

:'Thomas F. Enge1hardt
‘Chief Hearing Counsel’

Dated at Bethesda, Maryland,

this 16th day of August, 1973.
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CERTIFICATE OF SERVICE

I hereby certify that copies of "AEC Regulatory Staff Motion for
Extension of Time to File Exceptions to Initial Decision Authorizing
Continued Testing and Steady State Power Operation at 50 Percent of

Full Power through September 30, 1973," in the captioned matter,

dated August 16, 1973, have been served on the following by deposit i
in the United States mail, first class or air mail, this 16th day of

August, 1973:

Samﬁéllw. Je»r}_scAh‘,jEsqv. , Chairman
Atomic Safety and Licensing Board
U.S. Atomic Energy Commis‘sion_

Washington, D.C. 20545

{

Dr!{ John C. Geyer, Chairman

Department of Geography and .

Environmental Engineering

_‘Thﬁ Johns Hopkins University -
Baltimore, Maryland 21218 . .

Mr;. R. B.‘Brigg’s. Director
Molten-Salt Reactor Program

'Oak Ridge National Laboratory

P.O. Box Y.
Oak Ridge, Tennessee 37830

J. Bruce MacDgﬁéld} Esq

New York State Atomic Energy |

Council S
99 Washington Avenue
Albany, New York 12210

~ Angus Macbeth, Esq.

Natural Resources Defense Council,
Inc. '

15 West 44th Street

New York, New York 10036

Ahthony Z. Roismah. Esq.

‘Berlin, Roisman and Kessler

1712 N Street, N.W.

- Washington, D.C. 20036

| Honorable George Segnit

Mayor of the Village of Buchanan
Buc;havn_an', New York 10511

James P. Corcoran, Esq.

New York State Attorney General's
Office = =~

80 Centre Street

New York, New York 10013



W

Leonard M. Trosten, Esq. »
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Washington, D.C. 20036
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" U.S. Atomic Energy Commission

Washington, D.C. 20545

Atomic Safety and Licensing
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U.S. Atomic Energy Commission

Washingtori, D.C. 20545
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Office of the Secretary of the:
Commission
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Paul S. Shem1n, Esq.

New York State Department of Law
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_,W1111am C. Parler, Esq .o Cha1rman |

Dr. Lawrence R. Quarles
~ Dean, School of Engineering
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Washington, D. C. 20545

Dr. .John H. Buck

Atomic Safety and Licensing Appeal
Board

U. S. Atomic Energy Comm1ss1on
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and Applied Science
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