
BEFORE THE 
UNITED STATES OF' AMERICA 
ATOMIC ENERGY COMMISSION 
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CONSOLIDATED EDISON COMPANY 
OF NEW YORK (Indian Point, ) 
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BEFORE; THE ATOMIC SAFETY AND 
LICENSING APPEALS BOARD 

CITIZENS COY24ITTEE FOR PROTECTION 
OF THE ENVIRONMENT 

REPLY WITH RESPECT TO EXCEPTIONS 
TO INITIAL DECISION ON 20% TESTING LICENSING 

In response to our Exceptions, the Staff and the Applicant 

submitted or promised to submit substantial factual data regarding 

th.e fuel rod problem. T_1hese submissions clearlN7 demonstrate that.  

a factual issue exists which must be disposed of prior to any 

authorization for criticality. It would be a clear violation of 

due process to accept the evidence of Applicant and the Staff on 

this issue without affording the Intervenor a right of cross

examination or the right to submit other data.  

The Appeals Board can receive the further evidence itself 

(as it did In the Matter of the Trustees of Columbia University 

(Docket No. 50-208)) or remand the case to Hearing Board. What 

is clear is that the Appeals Board cannot ignore the fuel rod 

problem or accept as conclusive ) evidence submitted by the Staff 

or the Applicant. All that evidence reliably establishes is that 

there is a fuel rod problem and it -exists at Indian Point No. 2.  

Our Exceptions were intended to establish the existence of the 
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problem and request its resolution before any further licensing.  

The Staff and the Applicant have proven our case.  

Respectfully submitted, 

'Anthony Z. o n 
Counsel for Citizens Committee for 

Protectio h of the Environment F\o,

August 21, 1972
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