
O " DOChET ,JiEER 

Itys.Ie l , PISMAN ANDI) Kr"iRAA ,PROD, UT1L. FACA _________ 

1712 N urHFr . NOlITHWtiT 

WAS INC.TON. 0. C. 2001" 

AIHEA COF 202 

pHjONE 033.0070 

, P Y . I' 

November 28, 1972 

Altn i, n ,;l,i al, Esq.  
Clia i rinan 

Atomi-c Safety and Public Panv' 
tjir':'.;1fnd1 ApBeal Board Branch 

U f • c . eirgy Commission 
War:;hjii . n, I). C. 20545 

Re: Consolidated Edison Company 
of New York (Indian Point, 
Unit No. 2)- Docket No. 50-247 

Dear Mr. Chairman: 

Devr:lopmfents at the Emergency Core Cooling System Rule 

Mit , lle,, ngs (DockeL RM 50-]) indicate that the March .0, 

1.97 . di :,i.; Lon of the Appeals oard in the above entt:tled pt+i

c~ed!Jng was factual]y in error.  

That decision concludes, inter alia that: 

...in acceLing the Westinghouse evaluation 

rnode. with full cooling flow for use with 

the Interim Criteria, the Commission in

tended to obviate the need for further case

b)y-case consideration by a licensing board 

of the phenomena of fuel clad swelling and 

ru[t ure, and attendant flow channel biockaqe, 

in eva]uating the adoquacy of an E.CCS.  

'riiuit Ilie dcci sion assumes that a case-by-case ana] ysis of the 

ff.~ of flow btLockae on peak clad temperatures is; not- rcqnred 

in order to determine if Criteria 3 of the Interim CriteriA have 

been met and that approval of the estinghouse ye .Lvaurit M- M> 

meant that any Westinghouse reactor which met. Criteri~a . ad 2 
using thE ,valuation lodel automatically met Critorria 3 wil hu 

I Lh r,- -1. ua t' i. at 

flurt-he-r dat.  
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I.tiing tl if ECCS Hearings, Dr. lHannauer, testifying on beha]f 

of li .(. uidtry Staff and explaining the meaning of the Intcrim 

Cri ,i. Said ('1'r. 699): 

Conformance with Criteria 1 and 2 can 
uually be determined directly from the 
c _lculations [the evaluation models], 
whereas additional information may be 
required to show conformance with Criteria 
3 and 4. (Brackets added) 

''hjs position was further developedin Chapter 20 of the Staff's 
Rebutal .estimony in the ECCS Hearing. In that Chaiter the 

Sta f J indicate,:; tht flow blockaqe should be "considoc d 

causf, L]cy do not suggest that Criteria 3 be changed i.hey ol

vio:.;].y intcrprct Criteria 3 as did Dr. Hannauer, as requiring 
c~oiir; id,-V.-t on O-F flow blockage beyond the cons.iderati.on wthir 

P W .';I. igi,, ," lEvealulation Mode]..  

li,.' . io (dIubt that the factual. assump tion whi:cih tehe 

Appjea.l Poard re].I ed upon in its decision was at the heart of 

iL!; rcLnlno o certificd Question No. 2 and that were i Ji! a 

Coui , I.h. l1)rovj.sJ.ons of Rule 60(b) of the Federal Rul.] s of 

Ci I IP:occdlre w.'ould be applicable. The purpose of fihis lc.tter 

is Lo i ifluirI ,A:; to procedure which should be foloe . or 
corr,c .ion of the error. As I see it the followin r, os:1m i-t-ie..  

Sx i. s t

1. 'lie Appeal Board would modify the original decisi.on 

and leave it to the licensing board to take whatever: 

additional action is required.  

2. 'lic! App(,al Board would a]_].ow itr , (tif :i(on to . ;and 

for I.Ilie time being and' would only take act:ion if ,- C11..  

term license is granted in which case the AlJR ' I. ]}rC, 1d 

wou]d stay the license and remand the ca;se to the 
licensing board for th- purpose of fLirther action 
consistent with the new Appeal Board decision on 
Ccrtilied Question No. 2.



Alan Lo!;'ntha1 ,I 

Novm)d.r)- 28, 1972 
pagje t jrcoe 

't1.. foriincr procedure seems far pref orale. I.'i:t, th, Fu .1 
t .l.nice,;.; :in,; is till pending before the Licensinr,. l1oardi] d 
thu-:; t.lhc rec ipt of additional evidence on flow 1blockage could 
bu interirated into the continuing hearing and be ubtli-ed hy the 
Licen,;ing Board in reaching its Initial Decision. :!- S-coni, 
the Appeal Board's original decision has been use, is nrccd]nt 
in other proceedings where the flow blockage issue ha been 
raised and the sooner the error is corrected the sooner othmr 
procecdings can get on the right track.  

I will await your determination of the procedure which s!hould 
be followed to correct the factual determination but wou].d appro
ciate it if you would treat this as an informal recuest ior 
relief from tLie Appeal Board decision until such Limrel" as formal 
procedurcs are established.  

Sincerely, 

,AnthonyZ. Roisman 
Counsel for Citizens Committfe 

for thie, Protection of the 
Environment 

A'Z R/pq 

cc: Al] parties of record.  

l/ 
The Iniial Decision on the 50% testing license does i-n 
theory involve the ECCS issue but for purpof... of the 
Certified Question No. 2 we are willing to hav i -o e 
rai.sed oiiIy ;.n correction with further 2.icc-:.1J nct action nd 
do not seck to reopen the record with rer;npct o 1) 10% tC:,,;isr, g 

i Cer .


