BEFORE THE UNITED STATES

ATOMIC ENERGY COMMISSION

In the Matter of

of New York, Inc.

)
)
Consolidated Edison Company ) - Docket No. 50-247
)
(Indian Point Station, Unit No. 2) )

BEFORE THE ATOMIC SAFETY
AND LICENSING APPEAL BOARD

APPLICANT'S ANSWER IN OPPOSITION
TO INTERVENOR'S PETITION FOR
RECONSTIDERATION OF ATAB-46

On March 10, 1972 the Atomic Safety and Licensing

L/

.Appeal Board ("Appeal Board") issued a ruling on the two

2/

questions certified by the Atomic Safety and Licensing Board

in the above-captioned proceeding'relating to the Commission's

1/ : -
Consolidated Edison Co. (Indian Point Station, Unit No. 2),
ALAB-46 (March 10, 1972).

2/ -

" Consolidated Edison Co. (Indian Point Station, Unit No. 2),
Certification of Questions to Atomic Safety and Llcen51ng
Appeal Board (Dec. 7, 1972)
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interim acceptance criteria for emergency core cooling

systems for light-water power reactors ("interim criteria").

In rullng on the second certified questlon, the Appeal

Board stated that "acceptance of the Westinghouse evaluétion

model under Section IV of the Criteria obviates the necessity

for considering fuel clad swelling and rupture and flow

channel blockage in licensing proceedings involving Westinghouse
5/ : |

1

PWR reactors.

On November 28, 1972 the Citizens Committee for the

36 Fed. Reg. 12,247 (June 29, 1971).

The second certified question was stated as follows:
"Does acceptance of the Westinghouse

evaluation model under Section IV of the
interim criteria without exception to the
treatment of fuel clad swelling and rupture
-and flow channel blockage signify that this
phenomenon need not be considered further in
evaluating the performance of the emergency
core cooling systems for Westinghouse PWRs,
or is it intended that fuel clad swelling and
rupture and flow channel blockage shall be
considered in depth on a case-by-case basis
in determining whether there is compliance
with Criterion 3 of Section IV of the 1nter1m
criteria?"

-5/

'AIAB-46 at 8.
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. protection of the Environment ("CCPE") alleged that

"[d] evelopments at the Emergency Core Cooling System Rule

Making Hearings (Docket RM 50-1) indicate that the March 10,
| ' 6/

1972 decision ... was factually in error.“ The Appeal

Board has determined that CCPE's letter dated November 28,

1972 is to be con51dered as a petltlon for .reconsideration

of the Appeal Board s rullng on the second certified questlon

in ALAB-46. Applicant opposes such'petltlon for recon51deratlon

on the grounds that no basis exists for reconsideration of

ATAB-46 and requests that the petition be denied.

I.

The Petition For Reconsideration Should
Be Summarily Denied Because NoO Basis
Exists For Reconsideration of ALAB~-46

The petition of CCPE should be denied summarily
on the ground that the Commission's Rules of Practice do
not provide for such a petition for reconsideration of an

Appeal Board ruling. Furthermore, CCPE suggests that the

-8/

Letter from Anthony Z. Roisman to Alan Rosenthal, Nov. 28,
1972. ' :
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alleged "factual error" madé by the Appeal Board has been

illuﬁinated by the testiﬁony of Dr. Hanauer, & witness for
the Regulatéry Staff at the ECCS ;ulemaking hearings. The
testimony_of Dr. Haﬁauer to‘which'CCPE refers, however,
wés presented at a séssion of.the ECCS rulemaking hearings
held on Janpary 28, 1972. 1If CCPﬁ had sought to enlightén
£he Appeal Board in its interpretation of .the interimv
critgria, CCPE should certainly ﬁave presentea this infor-
mation prior.to November 28, 1972. On ﬂarch 15, 1972 CCPE
reqﬁested recohsideration of>ALABe46.—Z/ In.its motion,

however, CCPE neglected any mention of the Januvary 28, 1972

‘testimony of Dr. Hanauer. Now, ten months later, CCPE

submits this testimony as a basis for yet another request
for reconsideration of AILAB-46.
In any event, in its latest petition for

reconsideration, CCPE has not presented any basis for its

1/ -

Consolidated Edison Co. (Indian Point Station, Unit No. 2),
Motion for Reconsideration and Alternatively to Certify
Questions Involved to the Commission (March 15, 1972).

This motion was denied by the Appeal Board in its Memorandum
and Order, April 14, 1972 (ALAB-48) . '
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allegation that the appeal Board's decision was "factually

in error."v Rather, CCPE in its perennial pursuit to persuade
a deiegate‘of the Commission to iﬂcorperate ﬁatters from
the ECCS rulemaking proceeding into the Indian.Point 2
proceeding has woven a new argument with fhreads of incomplete
testimony, inadequate analysis and unfounded assumptions,
coupled.with the untimely presentation of a fragmentary
statement. |

On November 30, 1971 a notice of public rulemaking
hearings on the interim criteria wes published in the Eederal
Register. This proceeding, convened in order to review the
interim criteria and to determine whether medifications of
such criteria were necessary, is now in progress. Until a
flnal determlnatlon is made, the interim criteria, as
published on June 29 1971 are te be utilized in all

8/ '

individual lieensing proceedings;_‘ For CCPE to present
"indications“ from the supplemental'testimony of the Regulatory
staff flled on October 26, 1972 as 1nterpretatlons of the
1nter1m criteria is 1mproper; For CCPE to allege that since

the Regulatory Staff has not suggested that Criterion 3 be

modified, then, Q_Eriori, the Regulatory Staff "obViously"

7
ALAB-46 at 8.



interprets Criterion 3 "as requiring consideration of
flow bloékage beyond the consideration within the Westinghouse

Evaluation Model" is patently unfounded.

Tn Chapter 1 of its supplemental'testimony, the
Regulatory Staff specifically stated that:

" [t]his testimony does not
constitute the recommendation of the
Regulatory staff for ECCS acceptance
criteria. Such recommendations are to
be given in the concluding statement of
position provided for in the Board's order
of August 25, 1972. The reason for the
preliminary nature of the present views
is the inccmpleteness of the hearing record
at the time of writing this testimony Ce..
The Staff's intention is to base its
recommendations on the entire record,
‘giving full weight to the contributions of
other participants, and, therefore, such
recommendations must wait until the record
has been completed." lg/

The Regulatory Staff's testimony cited by CCPE
was submitted in a rulemaking proceeding'to determine,

among other things, whether additional'considefation'should

be given to flow blockage in the review of ECCS systems

Supplemental Testimony of the AEC Regulatory staff,
filed Oct. 26, 1972, at 1-2 through 1-3.

2]
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11/

for nuclear reactors. But this is a matter to be

éonsidered by the Commission in the ECCS rulemaking
proceeding in its final determination whéther the interim
criterié should be médified. Such considerationAis not
appropriate in individual liéensing proceedings.ndin any
event, ﬁhe Regulatory Staff has recently maintained that
“the Appeal_Boérd's interpretation of the Commission's
Interim Policy Statement is correct és stated in ALAB-46
and should not be reviséd in light of the mény developments
. 11/ -
pending in ECCS hearings.
II.
The Petition Fof Reconsideration Should

Be Denied Because NO Factual Basis Exists
For Modification of ALAB-46

CCPE's misinterpretation of AIAB-46 coupled with

CCPE's contortion of the Regulatdry staff's testimony

Letter from Myron Karman to Sidney G. Kingsley, Dec. 19, 1972.
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presenéed in the ECCS rulemaking proceeding lead CCPE to
the erroneous conclusioh that ALAB-46 should be modified.
A review of ALAB-46 and the briefs which were filed by the
Applicant and the Regﬁlatory Stafflg/ in response to the
certified question demonstrate that the Appeal Board's
determination of the second certified question is correct
and in no wise "factually in error." 1In addition, ALAB-46
and the referenced briefs are consistent with Dr. Hanauer's
statement that in order to demonstrate compliance with
criteria 3 and 4, information in addition to that associated
with the evaluation models might be reguired.

CCPE, in its inadeguate analysis of ALAB-46, has

confused two distinct points. In determining that the

acceptance of the Westinghouse evaluation model obviates

——————————

12/

For the convenience of the Appeal Board that portion of
the Regulatory staff's brief, Brief of the AEC Regulatory
staff on certified Questions Regarding interim ECCS Criteria,
dated Jan. 11, 1972, relating to the second certified
question is attached hereto and designated as appendix A.
That portion of Applicant's brief, Applicant's Brief
Respecting Questions certified to Atomic safety and Licensing
Appeal Board and Related Issues, dated Jan. 11, 1972 is
attached hereto and designated as Appendix B.
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Brief of the AEC Regaiat’ o o | - v B 1;.-1 o

staff on Certified Questions - PR ' . S
Regarding 'Interim ECCS S L o L
criteria - pp. 6-8. . BPPENDIX A

the view to possib]e'amendments.”' Comments receiyéd have'beeh'p1acéd
in the'CommisSion's Public Document Room. Thus, thé.pub1ic‘s right to
 participate in agency rule making and -to know the viewé of other parties>

" on the criteria was protected, at the same time as the agéhcy fulfilled

its safetly reéponsibi]ities by immediate action.

. For the reasons stated above; the Appeal Board sﬁou]d fihd the-Cdmmission's_

SN o I R

Gh ~-action in promulgating the June 29 criteria (a) without notice of proposed
jssuance and public procedure thereon prior to effectiveness, and (b) as
effective upon publication, 1o be consistent with 5 USC 553(b) and (d).
The Board's second qusstion 1s as foltows:
. Does acceptance of the Westinghouse evaluation model under
Section IV of the interim criteria without exception to the
treatment of fuel clad swelling and rupture and flow channel
blockage signify that this phenomenon need not be considered
further in evaluating the performance oF the emergency core
cooling systems 7or lestinghouse PUHRs, or i it intendad that
fuel clad swelling and rupture and flow channal blockage shall
" be considered in depth on a case-by-case basis in determining
' whether there js compliance with Criterion 3 of Section IV of
" the interim criteria? o o R T .
The first part of the Board's second question is essentially whether
acceptance of the evaluation model signifies that fuel clad swelling and
rupture and attendant flow channel blockage need not be considered further
in evaluating ECCS for a Westinghouse PWR. The answer to that question is
"yes{" It should be noted that these phenomsna were considered by the
AR |
\. -

I
!



senior'taék force atilength in connect1on h]th the temperature and neta14fdd
fwater react1on criteria. For bac;ground 1nformat10n in th1s reoard |
=} -sect1ons 2 2 - 2. 4 of the staff's prepared test1mony dated December 28
i 1971, 1in the ru]e mak1ng proceed1ng on the 1nter1m acceptance cr1ter1a,
V-‘a copy of . \h1ch is enc1osed These phenomena are not requ1red to be
dealt u1th ex p11c1t1y in the eva]uat1on model for the reasons stated

',:therein.

”{ﬁ_. o The resu]ts of the eva]uatlon mode1s can be used d1rect1y to dedbnétrate-f
| comp11ance with the f1rst two criteria. These resu]ts can also be used
in comSination with additional 1nnormat10n to show comp]1ance wlth
Criterion 3'as to coo]able geometry; That 15, for reactors of:current :
"de51gn, whlcn have been considered generically, if the first two -criteria
”are sat1sf1ed coo]ab1e geometry will b; maintained if, in add1t10n, the
mechanwca] effects of bTo‘do“n are shown to be within acceptab1e x1m1ts
Mechanical effects of blowdown forces are evaluated on a case-by-case,
basis and are not 1nc1uded in the evaluation rod 1. The effects of blow-

fdoun forces are presented in the FFDSAR]/ and were d1scussed at the

November 4, 1971, session of the hear1no in this matter (Tr 2299 et seq ).

' ]/FFDSAR Section 14.3. 3 "Core and Internals Intecr1ty Analvs1s pp 14.3.3-1
‘to 14.3.3-18 and Answer to Question 14.3.6 referring to WCAP 7332 L "Indian
Point Unit Mo. 2 - Top1ca] Report - Reactor Internals lMechanical Analy51s
" for Blowdowun Excitation" (Febxuary 1970) which refers,.in turn, to WCAP
- 7401, TOPICAL REPORT, "Loss of Coolant Analysis, Comparison Betveen Blow-
down - 2 Code Results and Test Data" (November ]969) et '

JRSRUTENC -
N oo
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applicant's Brief ResPec" g‘ .
Questions Certified to AT mic o o . R S
Safety .and Licensing Appeal . APPE$DIX B Qo ‘Bl .
Board and Related Issues - - ' A PR Ve e o
pp. 8-13. B o R R '

e

'requirement is not the equivalent of £indings based upon'recordﬂ

evidence which are required in adjudications. To'Sa§ tnatAan
_ adjudicatory test applies to reasons for emergency rules iS'notb
logical since the intention of the APA was to give agencies the

flexibility to act guickly where'neceésary.

intetim—criterie roflect full consideration'by'the

c1on Dy - —
Tuel clad swelling and rupture
ang flow cnannel Hlockage 1in Testinghouse pressurized water
reactoXS snd the Ticensing Board need not consider these
mattexrs furcthexr in cvaLuating the periormance of the

mance Y- =
cooling systenr for unit NO. 2.

1.

The interim criteria, in setting forth what the~Commission'
'Vconsiaers acceptable for emergency coxe cooling performance, require
each reactor to be evaluated 1in accordance with a suitable evaluation

v A to

- pae

.mddel. ‘One of the evaluation nodels identifiedAin Append

the interim criteria as being acceptable to the Commiesion {s the
Westinghcuse evaluation model, found in Part 3 of appendix A. An
examination of Part 3 indicates that it doee not set fortn the

| analytiCai techniques of the evaluation model but‘rather refers to
those:described in tne.topical report "WeetinénoneevaR Core":
Behavior Following & Loss—of—Coolant Accident,“ WCA? 7422~i, B
“January,'l970 (Proprietary),.the supplementery proprietaty
Westinghouse report "Emergency Core Cooling Performanca,“ received

Lﬂ/ (continued) 359 F.2d 624, 629 (D.C. Cir. 1966). For additional

authority on this point and for the degree of specificity re—

quired for statements in support of regulations, see Section IIT

of Applicant‘s vyemorandum Of Law,in'Support of Applicant's
Answer in Opposition to Motion of Hudson River Fishermen's
Association and Environmental Defense Fund, INC-: for Discovery'
filed in this proceeding on ppril 22, 1971. o



-~_-June l 1971, and an aoproorlate non- proprietary report._ ~ The
' Appendlx states that the technlques descrlbed in these docﬁmeﬁtsx
'are to be used Wlth certaln listed;exceptlons and restralnts,_ |
.whlch comprise the pulk of Part 3. | o | " B
| WCAP 7422 L, ln Sectlon 4.1. l 3, Core Coollng, p{ 4 l4
 State$:
“The maximum clad temperature vS. timevtraneieht
: on the rods in the core was calculateo assuming no
change in core geometry- 16/ L
The‘"Addltlonal Testlmony eferred to in Footnote 15:§£a£es'T
(p- 3): | "

... the peak clad temperature calculated w1thout
geometIry distortion will be limited tO 2300°F."

The supplementary prOprletary westinghouse report, TEm ergeacy Core
Cooling per formance ;" received June l 1971, the Addltlonal
Testimony and.the exceptions 1isted in Part 3 in no vay quallfy

the clear statement in WCAP 7422-1, that the marinum clad

temperature is calculated assuming no change in core ge eomatry -

Both WCAP 7422 L (Sectlon 3.4.3, »p. 3- 13) and the
Addltlonal Testlmony (p. 3) dlscuss evaluatlons of the effect'ofr
geometry" dlstortlon on peak clad temperature.' 1+ is evident that

the Commission, in its review leadlng to proaulgation of the

e

SO : 15/In response to the reguirement of pPart 3 two non- proprlctary
- o reports were submitted: the vpdditional Testlmony of moplicant

' Concerning Emergency Core Cooling Performance dated July 13,
1971 (hereinafter vpdditional Testimony") » and WCAP- 7422,
gubmitted on October 8, 1971.

oriiiFyom - =

}E/The same statement 1is found (at the same section numnbexr and
page number) in WCAP-7422. :
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:7‘““inteiiﬁ criteria, had availaple to it a Jarge amount of informatiomnm

- relating to the possibility of fuel clad sﬁelling‘and'ruptufe and'”' ’

flow chaﬁnel blockage. In the attaéhment to its letter-td'
Mr. Roisman of August 25, 1971, the Staff listed the documents

. which were considered by the ECCS Task Force during the course of .

its review. At least eleven of these documents contain a .

-substantial amount of information on the subject of geometry

*g’ﬁistortion and flow blockage, and of these eleven at'least'fig; |

18/

have:those.as their central subjects. It would not have been:

——rr——

17/Filed in Docket No. 50-247.

pam————

g/The five documents are:

l

R. A. Lorenz, et al, Preliminaxy Fvaluation ot the
First Fuel rRod Failure Trqgsient Test of a Zircaloy—
Clad ruel Rod Cluster in TReEAT, {November 26, 1969) .

Clad Fuel Rod CIuSLE- - ———

-

2. p. L. Rittenhouse, Failure Modes of 7.3 rcaloy-Clad

lodes Or ellro =i ———n

¥Fuel Rods, Part 3: Descrinition 67 the ORNL Program,.
e — e 2 e o ——

et oY T o: Yesklo
ORNL-TH-2742 (Januaiy 1970) .

"3{  f« P. L. Rittenhouse, ogress in 7ircaloy Cladding

Pr ]
. Failure Modes Research, ORNL—TM—3188‘(De¢ember 1970) .
4. Westinghouse Electric Corporation, “PerformanCe'of'
zircaloy Clad Fuel Rods During a simulated Loss-of— .
Coolant Accident, Single Rod Tests," WCAP 7379-L,
Vols. 1 and 2, (Septemder 1969) .

5. ° Westinghouse Electric Corporation, nperformance OI
‘- ‘7ircaloy Clad ruel Rods During a simulated Loss-of-
' '~ Coolant Accident Multi-Rod Tests, Volume I - Test
Setup and Results; volumwe II - Analyses of Results.,”
WCAP. 7495-L (July 1969) . o
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the necessity for the consideration of fuel clad swelling

and rupture and flow channel blockage in individual licensing
proceedings the Appeal Board stated:

"In establishing the evaluation model
for Westinghouse reactors, the Commission
had before it data from the FLECHT experiments
which indicated the probability that some fuel
clad melting and rupture would occur, thereby
causing some channel blockage. However, the
same experiments indicated that the cladding
temperature would not be raised much, if any,
by the swelling and partial blockage. That
experimental data reinforces our conclusion
that in accepting the westinghouse evaluation
model with full cooling flow for use with
the Interim Criteria, the Commission intended
to obviate the need for further case-by-case
consideration by a licensing board of the
phenomena of fuel clad swelling and rupture,
and attendant flow channel blockage, in
evaluating the adequacy of an Eccs. ™ 13/

CCPE interprets this statement to mean "that approval of
the Westinghouse Evaluation Model meant that any Westinghouse
reactor which met Criteria 1 and 2 using the Evaluation Model

14/

automatically met Criteria- 3 without further data."™—

13/ : _
ALAB-46 at 11-12 (footnotes omitted). For further

discussion of this point, see App. B attached hereto.

14/ _
CCPE's petition for reconsideration at 1.
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But in ALAB-46 the Appeal Board specifically stated:

"aAs we construe the Criteria, the
results of evaluation models, including the’
Westinghouse model, can be used directly to
demonstrate compliance with the first two
Criteria and, with certain additional informa-
tion not covered by the Interim Criteria, can
be used to show compliance with Interim Criterion
3, which concerns the amenability of the core
geometry to cooling. The structure of the
core, of course, must be such as to assure
that a coolable geometry is maintained for
the core at the end of the blowdown. The
various forces operating during the course of
the blowdown (without blowdown there is no
need for the ECCS) are phenomena which must
be considered in a different manner. accordingly,
if a contention is made that the core structure
of any given reactor is inadequate to withstand
blowdown forces, this contention should be
considered by a Licensing Board as a matter
separate and apart from the Eccs. v 15/

Furthermore, the Regulatory Staff in its brief

dated January 11, 1972 stated:

"The results of the evaluation models can
be used directly to demonstrate compliance with
the first two criteria. These results can also
be used in combination with additional information
to show compliance with Criterion 3 as to coolable

15/ .
'ALAB-46 at 9f10 (footnotes omitted).
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geometry. That is, for reactors of current
design, which have been considered generically,
if the first two criteria are satisfied,
coolable geometry will be maintained if, in
addition, the mechanical effects of blowdown

are shown to be within acceptable limits.

Mechanical effects of blowdown forces are
evaluated on a case-by-case basis and are
not included in the evaluation model. The
effects of blowdown forces are presented in
the FFDSAR and were discussed at the November 4,
1971, session of the hearing in this matter
(Tr. 2299, et. seq.). Thus, t+he evaluation
model provides the necessary information, .
except for effects of blowdown forces, to
demonstrate compliance with the first three
criteria. Criterion 3 is, with respect to
mechanical effects of blowdown forces, coOm—
parable to Criterion 4, in that information

“beyond that previded by the use of the evalua-

tion models is necessary. The evaluation model
was not devised to permit an assessment of the
long-term heat removal capabilities necessary
for satisfactory compliance with Criterion 4.
Compliance with Criterion 4 is derived from

an evaluation of the systems provided for

post accident long-term cooling.™ 16/

‘The record of the above-captioned proceeding

already contains that additional,information which the

Regulatory staff and the Appeal Board has stated may be

16/

Regulatory Staff's Brief at 7-8 (footnote omitted) . For

further discussion, see App. A attached hereto.



required to demonstrate compliance with criteria 3 and

i1/

4 CCPE's presentation of testimony from the ECCS
rulemaking proceeding has no bearing on either the determi-

nation of Applicant's compliance with the interim criteria

or the Appeal Board's determination in ALAB-46.

IIX.

Conclusion

The fact that the Regulatory staff has presented

testimony in the ECCS rulemaking proceeding in no way

indicates that the interpretation of the Appeal Board was

nfactually in error." Rather, error would be made if the

17/

' gee App. A attached hereto and references cited therein.
For Applicant's compliance with Criterion 3, see also
safety Evaluation by the Division of Reactor Licensing,

AEC Dkt. No. 50-247, dated Nov. 16, 1970, at 20-21, 38-40
(follows Tr. 405) and Supp. No. 3 to safety Evaluation by
the Division of Reactor Licensing, dated Sept. 3, 1971
(follows Tr. 2715). For Applicant's compliance with Cri-
terion 4, see Final Facility Description and Safety Analysis
Report for Indian Point 2 ("FFDSAR"), gection 6, which
describes in detail the residual heat removal system which
provides long-term heat removal capability.
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loglcal for these aocuments to have been considered by'the'ECCS

Task Force w1thout the 1nformatlon in thon belng ta“en into l
account by the Commission in the promulgatlon of the crlterla and

the determihation that maxlmum clad temperature is calculated

iassumlng no change in core geometry. See also "Testlmony of the

AEC Regulatory staff at a Publlc Rulemaklng Hearlng on. Interim
Acceptance Crlterla for Eme rgency Core Cooling Systems for nght—

Water Power Reactoro' dated January 27, 1972 and 1ssued December 28,

'l97l, Sectlon 2, w1th partlcular reference to pp.'2-ll through

19/

-2 o O

In its statement of the second certified guestion the
ILicensing Board stated:

: nThe Westinghouse evaluation model provides for
calculation of the number Of fuel rods that will have
rupture [sic] cladding, but the amount of channel
blockage is not calculated and the phenomenon is not
1ncluccd in the calculation of the temperature
transient. The Applicent contends that any adverse
effects of the channel blockage expected will e
more than compensa ated by conservative assumptions

~used in the model. The Intervenors contend that

" the channel blocikage can be much more severe than
"is assumed by the Appllcant Both crte e%perlnental
data in support of their contentlons. '

This quotation inCorrectly represents the state of the ev1dence

in thlS proceedlng and Aopllcant‘s contentions. Wwestinghouse has

»calculated the potentlal adverse e ect on peak'clad temperature

of fuel rod deformation (channel blockage and'rodetoérod contact)

e

19/REC Docket No. RM-50-1l.
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1?=-Datcd at Bethesoa, Hary]and
’ th1s 11th day of January, 1972.

' Thus the eva]uatlon mode1 prov1des the necessary 1nformat10n, except for-

" effects of b]oudown forces, to demonstrate comp]wance w1th the f1rst

three criteria. Cr1ter10n 3 s, w1th respect to mechan1ca1 effects of

blowdown forces, comparab]e to Crwter1on 4, in that 1nformat1on beyond

"thac prov1ded by use of the eva]uat1on mode]s is necessary | The eva]ua—
tion, model was not d=v1sed to permit an assessment of - the long term heat'.
'remova] capab111ty necessarj for sat1sfactory comp11ance w1th Cr1ter1on 4,

- Comp11ance w1ch Criterion 4 is derlved from an eva]uatwon of the systen&

provided for post acc1dent long-term coo11ng.

FOr fur*ker background regarding Criterion 3, see section 2.4 of the
enclosed sfaff testimony in the pend1ng rule making proceceding.

Respectfu]]y subm1ttea, i%

N
| \,DLM \/
gseph B. Knotts, Jr.

,:f_»‘ S o Counge] for AEC Regu]atory Staff
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18/

- 13 -~

Appeal Board were to distort the purpose and ﬁhe meaning of
the testimony of the Regulatory.staff as suggésted by CCPE
in its petition for feconsideration. If the Commission

in the ECCS rulemaking proceeding determines on the basis
of the entire'récord that the interim Criteria should be
revised soO that flow blockage should be considered iﬁ
ihdividual licensing proceedings, then, at that time, the
appropriate requirements would be appiiéébie“té the Indian
pPoint 2 facility.lg/ Until that time, however, the

interpretation declared by the Appeal Board in ALAB-46 isS

See ALAB-46 at 8 n.10.
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valid and binding in this proceeding and should not be
modified. CCPE's petition for reéonsideration should,
therefore, be denied.
Respectfully submitted,
LEBOEUF, LAMB, LEiBY & MACRAE
1821 Jefferson Place, N.W.

washington, D. C. 20036

Attorneys for consolidated Edisdn
- company of New vork, Inc.

——
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By

L,eonard M. Trosten
Partner

" pated: January 5, 1973




