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Dear Chairman Jensch: 

.f..p.l'cat- 1. received ur li-trr ol Dc cember 18, 1972, 

dealing with the state of the law under the Supreme Court's 

decision in Field v. Clark, 193 U.S. 649 (1892).  

Applicant is firmly of the opinion that Field v. Clark 

continues to be the ruling case with respect to the ques 1ion 

you ] iv( raised rejardi.ng the T'ulcs of the lo-a .;c e P . e 1"t a.

-.: VC1. As .you wi.l have noted from your ro.vi o\w, S"en1"erd's 

UniLcd. States Citations (cases) , up to and including tYne 

vember 1972 advance sheet edition, indicate that no reported 

opinion of a ny court has ever criticized, questioned, or 

limiLed -- much less overruled -- this case in the eighty 

years since it was decided by the Supreme Court.  

There are some cases which indicate that a legislative 
-ti. tee iiusL abide by its rules. E.q., Chr-i-st ofel v. United 

St; tes, 338 U.S. 84 (1949) , Yellin v. U - iit d.. r;ta(,- 374 U. 5.  

-0--(963), Goac]k v. United States, 384-U.-.__02-(1966) • These 

cases, however, dealt with criminal prosecutions for perjury 

before a Committee (Christoffel), or for contempt of Congress 

(Y('l1 il and Gojack). As such, they deal with the special rights 

o. tHl c1i:ii a; ,1 accused or the individual who i.s sub ecet:cd t-o 

l i :;.1 1', i V e : ruti ny 
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IJ flh(.-se arc! the cases the Chairman has in m-nd, 
Ap lic .. t-L's posiLion is that they are inappos .it,1L to the 
prc .rent inquiry, which in no sense involves the rigiLs of 
the crim.inal accused or the role'of the courts il lYCee 
ing iL1he I:-:eedom of the individual when the Con,..2ess dCIs 
with him as an individual..  

Field v. Clark does not involve matters which are 
1:r-iyrel~y-ncilSlary to the legislative processr, hut deals rather 
wiLli the ultimate issue of the validity of an Act of Congress.  

On this i.ssue, the Constitution provides a parh which inuslh be 
f 1 I t) •C'iT'l th. htel lig cn i; en:ectmont oF 1 aws. The 

rh ., l_ I ,.j of. I"i (.Jd v. C].ark is L]ia t I] . ,lt I - .i i , .1W 
lidity of Acts of Congress ends once the requi. .,]nts ,;Latted 
in the Constitution and 1 U.S.C. 5 106a (1970) have been met.  
These solemn requirements provide the same protection for the 
populace as a whole in respect of a Public Law as does the 
intervent.-ion of the Federal Courts for accused contcmnors of 
or perjurers before the Congress.  

'I., .arur.umcnts raised by the EDF-11RFA memorandum are 

w.i. tlou merit . Among other things, th(e-se a rguments fail to 
recognize the continuing validity of the doctrinre of separa
tion of powers among the branches of the Federal Government.  
in ]a.,r v. Carr, 369 U.S. 186 (1962), the fountainhead of 
iiO I,.-;w..7 on ]iiust ici ability, Mr. Justice Brenniin, writing 
1w,. i~,.II U J],,..Ii /, .t2Led th]I ss:;,.' of[ '"V,i..i ,.., ,J, 'p'M"v,,,.n 

(t: ,1h,::;:i : .n or.. rl.) as one of the "' th ;r .; I iL,. ]e.rJ,: , 

political question doctrine." Id. at 211, 21.4-1c. c! r 5 
involving the ratification of a constitutional amendment "were 
committed to congressional resolution and involved criteria 
of decision that necessarily escaped the judicial grasp" 
(footnote omitted). So too, with regard to the enacting pro
cess, "'The respect due to coequal and independent departments,' 
and the need for finality and certainty about the status of a 
:;fat..ue cont.ribute to judicial reluctance to inquire whether, 
a- pas.,.:d., it complied with all requisite foruanl. ties ." Td., 
citin. Field v. Clark and Lesser v. Garnett, 258 U.S. 131, - 137 
(1922) . Even while conceding that a court might delve into 
.ecils].ative journals to save a law by supply ing an effective 

C!a I,, I- vis part of the opinion concluded by stating that the 
po.l i i ic, . questU, ion doctrine "wi.]_l not be so appl.ied as to 
p.)ro.ll ,"only diso:xder." 369 U.S. at 215.
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I A/I *J ra . , -- t t o.n. I.y p.r'v.",., t.n : .. :: 
.u. :i..:1. uC1 t: . .; o . . .)* t' : ', ' .It.  

P.. I oned f i.c.ci v.. Clark is dla,,cg c .. r J .. S .CC 1-

:*. .*., C ct 1 .r3 30JU3,(d) (1) ( 3) aC~C (D) , : (b) 310 9 ,"'0[,.  

s:,,ii,", ' .,' "infirmi- ty" at; lc! ,.,n ( ..  
21,. .i c: rv' ror' .for :c. j -: Lon _i 1. (c). 'I' i ; 'c r:;: . / , 

, shows how the process sug,.7,c-!;tt.d 1. Lie .'
can t.n into a kind of legi.slative snLrp-hunt, with court's 
and. aucenc;ies pencilling out. a subsection here, a phrase 
t: h.ere, in a tardy and misplaced. effort to do the Congress' 

-L. No clearer evidence ex usts to s' ". co 

I.. :n ':.i ci.arLC erization of- the pol i: ' I . . 5 :t ., 

"a. .j L for the maintenance of 6ov9rnmnur,.], orde u " 3u9 

U.S.. a 215.  
.t: thc.r, _.D- -oc it ]... 51 (c) 

--..i~r', Applicant does not' concede that 2,ct.on 5.  
(8, i t. . '.I I''][; I,'F''[:'L''+[5;. as the " - , -er e "~~ ass' .-" Al A ou J1 .__s .  

W ! r .'I," ,"! (..II !).ilr¢ T.'). o)[" our lm(., o ra'n(i,,itm ,on.+ ].,v. , -I owi+'+h t F) 

r ) t: l:i.': .d by R,.1)r(...ntat. v . Ande rson zi.n his , --I : 2r2nri' i s 
.. ,l p,..r..,us:Lve that a valid gemanness point of o',*

cid (not- lie. The difficulty of deciding Lhe c"uc"tior 0.  

ci.... , ( e.n . .illu strates ag ain the un-w sdo i o f the in(. vs 

...'.i i- i .. ervonnrs would have the Poarc u: - .'

:L ".- t 'h-,,rman has in " . C i : .

:h icl li,- considc:rs to cast doubt on AT p.Jcav' po.; ion, 
,;lilcart requessts that it be so advised so lhat an appro
priate rcsponse ,iay be prepared.  

Very truly yours, 

A'LEUF L , 11 .S L,) I -).I, .  Attorne;s for A'\pp]:Lceaa[ 

Leona-"d1'. fro. ,e1 
By B y ..... ...* C v... ... ...... . .  

, .,'.l+vi i .i' (
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u v. Job' C. G c~r 

),) { l r l)/ :/. I'.) 'h,t }' '.'C 

A iiq us .'"I;icb0:.-h, E q 
J. Dr.uc:e. PlacDona].d, Esq.  

Honorable Louis J. Lefkowi tz 
kecretary, USAC 
Atomic Safety and Licensing 

Board Panel


