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Gentlemen?

On February 8, 1972 the Appllcant squested by letter and
other filings that this. Board abdicate ‘its responsibilities under A
Appendix D, Paragraph D.2 and mhe Notice of Hearing - in this
procceding with respect to the! 50% Testing License application , - ¢
‘and leave to the- Comm1q31on the jbalancing of factors. required o
under Paragraph D.2.' The Citizéns Committee for the Protection . i,
of the Environment v1gorously opposes this squestlon. Applicant.
has bheen all too anxious to remove this Board from the decision-, i
making process, (sen Motion of Appllcant for an Order Establishing SR
Further chulrements to Implement NIEPA, dated August 17, 1971 and '
addressed to the Commission rather than this Board) an anx1ety L s
apparently created by the Board's deep concern with safety as 1 %
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expressed in 1tsforob1ng ana]ys1s of the appllcatlon ' Al1 Dartles
‘concede that the balancing of factors required by Paragraph D.,2
includes: . an analyqls of matters of radiological safety CCRF
believes it is. entiktled to this Board's careful oplnlon -on Lhat

"subject and on the ultlmate balance of factors.;.

The Abnl1cant's posltlon is not only bad DOllFV it iquad
law. Appendix D, Paraqraph D.2 and the Supplemental Notice of
IIo;rlnq (p. 4) both require this Board to consider. and balance )

"'all relevant factors on the record. This Board has many times.
~notnd that it is bound by the regulatlons of the Comm1951on and the -

‘Notice: of Hearlng.

: Appllcant apparentlv recognizes that what 1t requests is
illegal and thus urges this Board to certify the issue to the
Commission or. the Appeals Board. Pursuant to the Calvert Cliffs -
doctrine such a certification can only be- madellf there is a. ER.
showing.on. the record of substantial doubt as to the valldlty of S
a Commission regulation., "No sugch show1ng has- been: made.; The
Commission selected the- procedutes of Paragraph D.2 because it
believed, as we do, that the Board which is the closest to the
facts of the case, is best equipped- to make the initial balanc1ng
judgment. Appllcant is not entltled to - certlflcatlon of the

- issue,

App]lcant mlght con91der requestlnq this Board to authorlze‘
an Jntor1ocutory appeal pursuant to Scction 2. 730(f). Such an
~appecal is -authorized only for extraordinary circumstances and -
after A ruling by the Board. No:.ruling has been. made and no ., . o
oxtraordlnary circumstances have been shown. : R ‘;'v35<

We ‘therefore urge thlS Board to reject the Appllcant s request

"and to balance .the radiological costs with other costs and beneflts-f}

to determine whether the Appllcant has proven that issuance of a.
limited operatlng ‘license is warranted in the publlc 1ntereqt s
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