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In the Matter o s 5-4-71.
Consolidated Ed -1 Company ) Docket No. 50-247
of New York, I <. ‘
(Indian Point U~ o, 2)
REFLY CF Iﬁi‘?"l’ ZVEWORS, HUDSON RIVER FIS I‘if RMENTS
ASSOCTIATICGY 0D T(VIE”H&E A DEFENSE FUND, ON
'NﬁﬁnxudCt"’ QPPOJITLOH TO APPLICANT'S AGTION
FOR ISSUALLT JF A LICENSE E O LIMITED OPERATION

Tn an answey dated May 1, 1972 Con Edison undertakes to
reply to Intervenor's memorandum of law of April 3, 1972.

Con Edison makes a number of broad and conclusory utatem nts
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to refute the lega points made 1n the April 3 brief. But
the major flaw of the Con Edison statement lies in its failure
to glve the Board and the parties a candid account-of'the
'power supply situation, |

It is beyond dispute that the nr¢ncipal factual basis
on which Con Edison has pressed its motion for an interim.
operating license at up fo 90% of full power has been the claim
that there is a po xersnortace in the Con Edison serv1ce area,
particularly in the summer of 1972, Attention need only ve
drawn to Con Edison's moving papers of September 24, 1971 in
which pover demands in the swmmer of 1972 are a constant theme
and to the May 1, 1972 brief in which the last few pages are

devoted to argulng that in the best of all possible worlds
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Ingian Point 2 will wirosuns suwer for New York Civy befqre the
end of the summer., Th: 5aﬁ6‘theme'is repeated in'Section X
of the Staff's Draft Environmental Statemené, a document
cbviously written before the latest design change delay
became puBlic.
' The questidn of tis power supply situation was sufficiently
important for thé Chalriign of fhis Licensing Board to request -
Con Edison's counsel tc specify to the Board the sources.of | |
power supply whilech might be available to Con Edison in the
summer of 1972 (Tr 4737-1738). |

Con Edison itself I:a& ncw pubiiély ‘stated - in another
forum - that there has bezn a dramatic improvement in the
powef supply situation for the summer of 1972; In January,
Mr. Schwartz testified before the Licensing Board that Con
Edison hezd been able to make firm pﬁrchases 6f 395 megawatts
for the summer of 1972 (Tr. 4726).

In a statement, in a public heaiing before the Power
Authority of the State of New York made on May 3, 1972,
Mr., Schwartz stated that, including the 150 megawatt purchase
from PASNY which waé the subject of the hearing, Con Edison
now had 920 MW of firm purchase capacity. (p. 2-3 of Schwartz's
statement, attached hereto for the convenience of the Board
and parties)., Mr, Schwartz went .on to say that without Indian
Point 2 Con Edison, in early September, would have 795 MW
(21.4%) reserve capacity.

Mr. Schwartz further pointed out, in a departure from his
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written statement, that Con &' . - ngzobiouing for an
additionsgl 100 MW from Long S:¢ .7 RS dlz probably the same
100 MW which were mentioned in » New U ork Times ztory on

May 4, 1972 (at 32, col 3): "Iwuus H. Zoddis [president of

source,"
All of this amounts to a sccoond demonstration, again out
of Con Edison's cwn documents, ihat the motion for operation
at 90% of full power is moot. ‘ia are faced with a situation
in which Con Edison has failed “c make out a prima facie case
to support its 90% motion.
HRFA and EDF contend that Con Edlson's brief of May 1,
1972 does nothing to refute the 1egallpgints made in the
HRFA-EDF brief of April‘3, 1972, HRFA and EDF alsc contend
that the present powef.éupply situation regquires the Board o
deal with two fundamental questicns,
First, has Con Edison made a sufficient prima facile shbwing
on the factors which the Commission listed for consideration
in Section D,2 of Appendix D to 10 CFR Part 50? In particular
has Con Edison made an appropriate showing under factor (C):
The effect of delay in facility operation upon
the public interest. Of primary. importance under
this criterion are the power needs to be served
by the facility jthe availability of alternative
sources, if any, to meet those needs on a timely
basis; and delay costs to the licensee and to
consuners., : | : R

In the light of the unlikelihood that Indian Pbint 2 will

contribute to the ﬁower demands of New York City in the



summer of 1972 axs Ir oot of the much impe oved supply situa-

~tion in which Con ..dlsowy now has more then 204 reserve,

m

HRFA end EDF. contend that Con Edison has Tailsd to make a
prima facle showirg of detriment to the publiic interest.

Secondly, tht ¢ estion is raised of whether or not time
will be saved and isiayvs decreased_by'mOVing immediately to
the consideration 7 the full power license, |

By asking for :, license at 90% of full power, Con Edison
has inevitably assui=d that, 1f hearings are held on both S0%
~and 100% of full operation, there will be duplicative_and_repe-
titious testimony, That simply cannot be avoided,

Assuming that the ‘Board and Staff will not wish to close
the hearing on the 90% motion until the final detailed
environmental statement is pﬁblished,,a_period'after the publig
cation of the final statement will have'to be set aside.for
environmental hearings on the 90% license and & schedule fer
findings of fact and corclusions of law will have to be
drawvm up. Additional time will have to be allotted for the
Board to consider and decide the motion.- Somewhere in the
middle or at the endeof this process, hearings en the 100%
license will have to be set and the same procedure commenced

again, The net:result may well be that in the flurry of pepers

_' and hearings the resolution of any licensing request will be
delayed.
HRFA and EDF are anxious t04prdceed to the hearing on the

full power license. ”They contend that the proper course for the
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Licensing #uic o ﬁake.isito deny Con Edison's motidn for é

00% licensc ggd Tu set a date for the COmmencément of the full-
power hearing.:, gay 25 days after the publication of the final
detalled st&isment._ This will éllow expeditious resolution of

the issues =1 this proceeding. -In light of the marked improve-

“ment in the pewer supply sitation which has now become apparent,

proceeding @i?ectly to the full power license wili cause no

detrimental «ifect on New York's power supply. It will, in‘
all-probabiliﬁy,lproduce a net saving in time and effort and
expense to tre Licensing Board and the parties in this

proceeding.

" Re ctfully submitted,
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Angusg/Macbeth ’
Attorney for Hudson River
Fishermen's Association

Dated: May 5, 1972




BEFORE THE UNITE L

ATCHIC ENERGY COMMIS:. -ON

In the Matter of
Consolidated Edison Company of ) Docket No. 50-2U7

-
Tew York
(Indian Point Unit No. 2)

CERTIFICATE OF SERVICE

I hereoy certify that I have servec a document entitled:
"Reply of Intervenors, Hudson River ¥ Fishermen's Association
and Environnental Defense Fund, on Intervenors' Opposition to

Applicant's HMotion for Issuance of a Liccnse for Limited
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copies thereof first class and postage

prepaid to each of the_follpwing persons thls 5th day of May,

Mr, J.D. Bond : ~ Dr. Walter C. Jordan
18700 Woodway Drive _ Oak Ridge National Lab.

Derwood, Maryland 20752 Box X

Oak Ridge, Tennessee 373830
Algie A, Vells, Esa. '
Chairman, AoOFlC Safety and

Licensing Board Touls J. Lefkowitz, Esa.
o)

. ¥ - O de v =
U.S. Atomic Energy Commission 80 Centre cirest

s ) ) g Wl Woany TF te b ataR
Washington, D.C. 20545 ] New York, XNaw Zork 1CUd
voren Kerman, Esq J. Eruce Faclonzli, Zs3
i el nCesntaies ST ~ Hevwr York S+tatzs Atomic
Mounsel, Es2 etory Staill Hew rorx ouane ALChRle

QUNISC L. &= -z - s~ - r (Yarire 3
U.S, Atomic Snergy Comm., nneTsy LOunCL
teehincton C ArEi T 112 State StraeT
H :.-..-;__.n‘é. OA;, . e D "t hAd 1o lolnlalwd
D)l-./(~.-LJQ New rQors l;’;’.O
Mr. R.B. s . B -
oltan S Honcrable ¥illiem J, Zurkes
il — B - -y L.y
Qoic Rids Mayor of tne Villaze ol
ISR SN el - E

T 0 D mer Cugnanegn
e e LN . - -y —_—
Oak Ridz Buechznan, o2 York 1031l



QtaQTey T, Robinson, dJr, -

£ +he Secretary -

c
Atomic Energy Cormission
t 20515

on, D.C.

Chalrman, Lent.
& Environmental
213 Ames Halil

TN Tedoma TIWI -
(%} C...L .L.xOu S I R
-

Y -+ ~ * Ay
Dr. donn U, SWE
2

152 - S qan
SALTATIOTe, L33

Anthony Z. Roisman, Esqg.
Beilin, Roismen & Kessler
1712 N Street, N.V.
Washington, D.C, 20036

Public Proceedings Branch

f’%/}/z/‘/‘é y

-
=)

D
3

.J eI
1 ok

.
o
‘4

-y
Ho 3l $\]

u b G

o

i

~—

m e
.

o)
I

R R RE

M (D>

M, Trosten. Zsg

o I
d O

w e Lo

i
-

t-3

P o
YOG

»
4
b,

b
=4
S C Tk

3 M O FH

ct iy

/Jen.m.fer Sehmidt



