
In the Matter o" 

Consolidated E 6'- ..., ) Docket No. 50-247 
of New York, ! 2) 3 

(Indian Point U. 2 

REPLY OF H"S .* Rl\7N,,,R HSON fRE.VHR FISHERIN' S 
ASSOCLIkAT !C,:D. DEFENSE F....D, ON 
INTERVENO.- "cOPPOSITION TO APPLICANT' S.MTON 

FOR IsSUu. , A LICENSE FOR LDM1rD O"RTION 

In an ansvev dated May 1, 1972 Con Edison undertakes to 

reply to Interveno-r' s memorandum of law of April 3, 1972.  

Con Edison makes a number of broad and conclusory statements 

whic I eres , th po stoi _ f 4,P and LD and do nothin 

to refute the leGa.l points made in the April 3 brief. But 

the major flaw of the Con Edison statement lies in its failure 

to give the Board and the parties a candid account of the 

.power supply situation.  

It is beyond dispute that the principal factual basis 

on which Con Edison has pressed its motion for an interim.  

operating license at up to 90% of full power has been the claim 

that there is a power shortage in the Con Edison service area, 

particularly in the siummer of 1972. Attention need only be 

drawn to Con Edison's moving papers of September 24, 1971 in 

which power demands in the sumer of 2972 are a constant theme 

and to the May 1, 1972 brief in which the last few pages are 

devoted to arguing that in the best of all possible worlds 
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indian Point 2 wll - .:. .er for New York City before the 

end of the summer. T h .ri.eme is repeated in Section X 

of the Staff's Draft E,-;'onrrc- ! Statement, a doctument 

obviously written beforc the latest design change delay 

became public.  

The question of t1E, sower supply situation was sufficiently 

important for the Chai. ,&n of this Licensing Board to request 

Con Edisonis counsel tc. Lpecify to the Board the sources of 

power supply which might be available to Con Edison in the 

stunmer of 1972 (Tr 4737'-W738).  

Con Edison itself he-s ncw publicly stated - in another 

forum - that there has been a dramatic improvement in the 

power supply situation for the summer of 1972, In January, 

Mr. Schwartz testified before the Licensing Board that Con 

Edison hsd been able to make firm purchases of 395 megawatts 

for the summer of 1972 (Tr. 4726).  

In a statement, in a public hearing before the Power 

Authority of the State of New York made on May 3, 1972, 

Mr. Schwartz stated that, including the 150 megawatt purchase 

from PASIY which was the subject of the hearing, Con Edison 

now had 920 M1W of firm purchase capacity. (p. 2-3 of Schwartz's 

statement, attached hereto for the convenience of the Board 

and parties). Mr. Schwartz went .on to say that without Indian 

Point 2 Con Edison, in early September, would have 795 MW 

(21.4%) reserve capacity.  

Mr. Schwartz further pointed out, in a departure from his



written statement, that Con 1 a: ... .r...  

additional 100 YN from Long Si ... ,c.b biy the same 

L00 HU which were mentioned in a Neiz .- 7 4: . s .tonr on 

May 4, 1972 (at 32, col 3): "H'wos. s ' Od-s [president of 

Con Edison], announced an agrf.. en- -e-ched yesterday morning 

for the purchase of 100,000 k'-].:,atts daily from a Canadian 

source." 

All of this amounts to a 2c:ond demonstration, again out 

of Con Edison's own documents, tLat the motion for operation 

at 90% of full power is moot. 'Joe are faced with a situation 

in which Con Edison has failed to make out a prima facie case 

to support its 90% motion.  

HRFA and EDF contend that Con Edison's brief of May 1, 

1972 does nothing to refute the legal points made in the 

HRFA-EDF brief of April 3, 1972. =-RFA and EDF also contend 

that the present power supplr situation requires the Board to 

deal with two fundamental questions.  

First, has Con Edison made a sufficient prima facie showing 

on the factors which the Commission listed for consideration 

in Section D.2 of Appendix D to 10 CFR Part 50? In particular 

has Con Edison made an appropriate showing under factor (C): 

The effect of delay in facility operation upon 
the public interest. Of primary.Lmportance under 
this criterion are the Power needs to be served 
by the facility;he aval-ability of alternative 
sources, if any, to meet those needs on a timely 
basis; and delay costs to the licensee and to 
consumers.  

In the light of the unlikelihood that Indian Point 2 will 

contribute to the power demands of New York City in the



summer of 1972 a&;: 0 , uch - ...e supply situa

_.tion. in which Con .- ,has more than 20% reserve, 

HRFA and EDF. conteli, that Ccn. EdisolI has failed to make a 

prima facie showinjg of detri-ment to the pub.ic interest.  

Secondly, thr estion is raised of whether or not time 

will be saved and ,-7 La7s decreased by moving immediately to 

the consideration : the full power license.  

By asking fo., license at 90% of full power, Con Edison 

has inevitably assu, red that, if hearings are held on both 90% 

and 100% of full opPe ation, there will be duplicative and .repe

titious testimony, That simply cannot be avoided.  

Assuming that the-Board and Staff will not wish to close 

the hearing on the 90% motion until the final detailed 

environmental statement is published, a period after the publi

cation of the fina.l statement will have to be set aside for 

environmental hearings on the 90% license and a schedule for 

findings of fact and conclusions of law will have to be 

drawn up. Additional time will have to be allotted for the 

Board to consider and decide the motion.. Somewhere in the 

middle or at the end of this process, hearings on the 100% 

license will have to be set and the same procedure commenced 

again. The net result may well be that in the flurry of papers 

and hearings the resolution of any licensing request will be 

delayed.  

HRFA and EDF are anxious to proceed to the hearing on the 

full power license. They contend that the proper course for the



Licensing . take is to deny Con Edison's motion for a 

90% licen . d t set a date for the conmencement of the full

power hearr.L--.g1., say 25 days after t--.he publication of the final 

detailed sts. ement his will allow expedi-tious resolution of 

the issues . this proceeding. in light of' the marked improve

ment in th-. Pwer supply sitation which has now become apparent, 

proceeding di "ectly to the full power license will cause no 

detrimenta. t:;fect on New York's power supply. It will, in 

all probabili.y, produce a net saving in time and effort and 

expense to the Licensing Board and the parties in this 

proceeding.  

Re ctfully submitted, 

Angu Macb eth 
Attorney for Hudson River 
Fishermen' s Association 

Dated: May 5, 1972
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BEFORE T:E NITIED .  

ATOMIC EIERGY COI% ' '"

In the a-t-t-er of 

Consolidated Edison Compary of 
(Indian Poin- Unit No. 2)

Docket No. :0-241

CEIRT=5 CATE OF SERVICE

I hereby certify that I have served: a document entitled: 

"Reply of Intervenors, Hudson River Fishermen's Association 

and Environmental Defense Fund, on into-venors' 
Opposition to 

Applicant's Motion for Issuance of a License for 
Limited 

.... a , by maili n a -oples thereof first class and postage 

prepaid to each of the following persoms this 5th 
day of May, 

1972:

Mr. J.D. Bond 
18700 Woodway Drive 

Derwood, .aryland 20752 

Algie A. ells, Esq.  
Chairmann, Atomic Safety and 
Licensing Board 

U.S. Atomic Energy Commission 
Washington, D.C. 20545 

,vr on ?.... ""Esa.  
C C 1-s el. uistors 

-.S Ato " EergTh Com.  

:--hinr,ton, D.C. 20545 

Mr. RB. Boectos 

Oak z'±dg= 2tal onal! 
P.0. io: Ys 
Oak Ridge, Termessee 3783 0

Dr. Walter C. Jordan 
Oak Ridge National Lab.  
Box X 
Oak Ridge, Tennessee 37830 

Louis J. Le .OT.. Esc 
80 Centre Stree;r 

. York T -eor 

New York S ,- . e : 
Energy C 
112 State Stret 
Albany. New Yor 12207 

Honorable j.i am J. 

,ayo of t 'e Viz o: 

Buchanan, -e, -or" 1051"



-~anley T . ob ison,Jr 
BuLbJc_ -Proceedings Branch 

3ffic of- the Secretary 
U.S. Atomic nergy Coriiss.  WTashington, D.C. 20545 

Dr. Jchn C. C-,er 
C nironrt.of C-eo-g.  

-13 A'res a ll 

Anthony Z. Roisman, Esq.  
Berlin, Roisman & Kessler 
1712 N Street, N.W'.  
Washington, D.C. 20036

"aM, 7-'. 7 J enseh 

Cha r.-a. - A t,3. 

and Lcrsi: 
.JS Atomic n-..
Uashin~ton, Il. C. _:.-.: 

Leonard M. Trosten. zsa.  
LeT~oeuf, Lambo, LeibTy 

182 Jefferson P-1 
Was-in:cn, D.C. Q . o

. J5 ennif er&Schmidt_


