BEFORE THE UNITED STATES

ATOMIC ENERGY COMMISSION
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In the Mattér of )

) ) ///’2 - 7/ (]
iIConsolidated Edison Company ) Docket No. 50-247
' of New York, Inc. ) '

)

(Indian Point Station, Unit No. 2)

STIPULATION AMONG APPLICANT AND
INTERVENORS CCPE, EDF AND HRFA o
CONCERNING FURTHER ZONDUCT OF PROCEEDINGS .

Pursuant to 10 CFR 2.753, it is hereby stipuléted
as follows among Consolidated Edison Company of New York,
Inc. ("Applicant"), Citizens Committee for the Protection of
the Environment ("CCPE"), Environmental Defense Fund, Inc.
("EDF"} and Hudson River Fishermen's Aséociation ("HRFA") ,
(hereinaftef collectively referred to as "the stipulating
parties") acting throﬁgh their respectivé couﬁsel, Qith

' respect to procedure for the further conduct of the bending A
prbceedings for éonsideraéion of an operating 1icénsé for fﬁe
Indian Point Unit No. 2 facility ("Uni£‘2"):. |

1. Not later than October 25, 1971, CCPE shall

‘submit to the pérties and the Atomic Safety and Licensing

: Boafd ("Board") ' (a) a supplemental "trial mémorandum"‘
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containing all of iﬁs rémaiﬁiﬁé prelfﬁiﬁéry propbsed.findings
of fact and‘conclusions of law on issues to be considgred

by the Board under 10 CFR 56.57(a) (hereinafter referred

to as "fadiological safety issues"); (b) a statement of all
éemaining proposed cross-examination of Applicant's witnesses
énd witnesses of other parties; (c) a listing of all docu-

| , _
qents proposed to be offered in evidence by CCPE; (d) the

Aames of.all'witnesses who will offér testimony'on behalf of
CCPE; and (e) a copy of all testimony to be offered by CCPE.
2. Immediatély follow;ng.the_conglusion of thé :
continuous session of hearingé on the :adiological safety
issues sc£eduled to commence No?ember 1, 1971 (which CCPE
and Appliéant'estimate~will'occu: not later than November 12,
_1971) Applicant shall offer iﬁ‘evidencé.its testimony in sﬁp-
.port of its motion for the 1ssuance of a license to authorize
testing of Unit 2 at power levels not to exceed 1379 megawatts
Vthermal. i.e., flfty percent (50%) of full-power operatlon.
EDF and HRFA do not oppose the authorization of such license
by the Board (and the Commission, as réquired) as soon as
practicable and they will offer no evidence with respect to
this matter. Howevérb EDF and HRFA reserve their rights to

contest the issuance of any other operating (including test-

ing) license for Unit 2 on the'basis of matters covered by



10 CFR 50, Appendix D. CCPE takes no position with respect

. to matters covered by 10 CFR 50, 2Appendix D and will offer

no additional eviﬁenbe, by cross-examination or otherwise,
with res?ect to the issuancc of éuch license but will oppose
the issuancé thereof on‘the basis of the entire evidentiary
record adduced as of the conclusion of the hearings on the

qadiologicél safety issues., It is the desire and expectation

|

of the stipulating parties that (a) the Board:will conclude

|

~any hearings which the Board considers necessary concerning

B 4 _
~the issuance of such license (hereinafter referred to as the

"heérings on the 50% license") within three (3) day§ of con-~
tinuous seésion, the session to ¢ommeﬁce immediately follow-
ing the conclusion of the heérings on the.radiological

safety issﬁes, and (b) the Ebard will issue an initial Decision
in 'res_p.ons'.e to Zpplicant's motion v}ithin thirty (30) days

dings and conclusions with respect

o

after all proposed £i

thereto haVe been subkmitted to the Board as provided heréafter

in this Section 2. Applicant shall submit its proposed
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, findings of fact and conclnsiqns of law within senen (7)
~days after the necord is closed on the hearingsvbn‘the

50% license. CCPE shall submit its formal propOSed findings
- of fact and conclusions, of lanbwith respect tO'thé radio-
-ldgical ;éfety issues insofaf as they apply to Appliéant's
motion within seven (7) days after receipt of Applicant's
pfoposed’findings and COncluéions. Within four (4) days
Aaﬁter recéipt‘of CCPE's proposed findings and conclusidns,

Applicant may reply.

I
closed for the hearings on the 50% license, Applicant shall

3. Within twenty (20)'days after the record is

submit its proposed findings of fact and'conclusions of law on
the radiological safety issues with respect to the issuance
of a full-term, full-power license ﬁor Unit 2. Bvaannary 11,
1972 CCPE shall submit its formal proposed-findings and
conclusions. Within ten (10) dayé after receipt of CCPE's.
proposed findings ana nonélusions Applicant may reply; EDF
and HRFA take no position and will not submit'prbposed,
findings‘and conclusions'on the radiological safety issues.

4, By December'l, 1971 EDF and HRFA will héve
completed their review of all information, including

- information to be supplied by Applicant, concerning the
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issues to be considered ﬁyﬁ;ﬂé Board:ﬁhéér 10 CFR 50, Aépendix_
D with respect to the issuance of a full-term, full-power |
' license for Unit 2 in accordance with the Application for:
Licenses filed on DeCe%ber 6, 1965 (hereinafter réferred
éq és the "environmental issues") and will submit té the
éoafd and the parties a ”triél memorandum" céntaining all
éheir preliminary.proposed findings of fact and conclusions
éf law on the eﬁvironmental issues. By December 7, l97l,v
unless the parties to this stipulation‘agree'otherwise,

QDF and HRFA will éubmit to the parties and the Board (a) a..
étatement of proposed cross—examiﬁation of Applicaht's
witnesses and witnesses of other parties: (b) a listing of
1_all documents proposed to bé OfferedAin evidence by EDF

and HRFA; (c) the names of all witnesses who.wiil offer
testimony on behalf of EDF and HRFA; and (d) a copy of all
testimony to be offered by EbF and HRFA.

.It’is‘agreed ﬁhat EDF and HRFA ma? supplement the
matefial referred to ih items (a) through‘(d) of the
preqeding sentence not later £han‘De¢ember'3l) 1971,_it being
agreed by EDF and HRFA that sufficient information will be
supplied by'Décemberv7;_l971 that ﬁhe hearing days of

December 14-17, 1971 referred<to in Section 5 below will be
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fully utilized. If the AEC‘Reguiétorg SFaff's Final De-
tailed Environmeﬁtal Stateﬁent'ﬁas not béén received by
- the other pafties before December 24, 1971, EDF and HRFA
_may supp}ement items.(a).through (d) described in the pre-
ceding sentences on those issues or aspects of issues.raised
in the Final Detailed Envifonmeﬁtal‘Statement and ﬁot covered
by the_Appiicant's En&ironmental Report or the AEC Regulatory
Staff's Draft Deﬁailed Environmental Statement provided such -
Dééft}Detéiled Environmental Statement is published prior to
DTcember 24, 1971. Any such supplementing shall be made |
within seven (7) days of the receipt of fhe Final Detailed
Ehvironmentai Statement. CCPE will take no position and
will not submit proposed fiﬁdings and conclusions on the
environmental issues.l

5. The stipulating parties agree that the Board
;hould'comﬁence the hearing on. the envifonmental issues on
December 14, 1971 ané‘that such hearing should continue
through December 17,“1971 and thén recess ﬁntii January 11.'
1972. ‘The stipulating parties agree that at the.outset of
this initial phasé of the hearings on the environmental issues
the Applicant may offer such evideﬁce in sﬁpport of a motion”
. for a license authorizing operation of Uﬁit 2 at steady sﬁate
1evelé ué fo 2482 megawatts thermal, i.e., hinety percent

(90%) of full—power'ope;étion, as Applicant deems appropriate.
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HRFA and EDF do not at this time take any position with
respect to the issuance ox such a license pending complc-
- tion of their investic tion pursuant to Section 4 above.

. CCPE will cnnose the issuance of such a license solely on

th

{1

bazis of the entire evidéntiary.recbrd adduced as of

the ceanclusion of the hearings on the radiological safety
issues. The stipulating parties agree that (a) the Board
should conclude any hoarlngs wﬁlch the Board con51d°rs neces=-=
sary coﬁcérning the issuance of such'license (hereinafter
referred to as the "hearings on the 90% license") within

four (4) déys of continuous seséion. Applicant shall sub-
‘mit its proposed findings of fact and cénﬁlusibns of law
within ten (10) days after the record is closed on the hear-
1ngs on th= 20% llceﬂse, or by Docember 31, 1971, whichever
is later. EDF and HRFA shall suLmlt their propOSed flndlngs
'of_faﬁt'aﬁﬁ concl;sions.of law, if any, by January ll, 1972
or withinm ten (10) days afte:'receiptAofrApplicant's‘proposed
findings'aai conclus ons, whichever ié.later.. Within four
(4) days éfte: reczipt of EDF's and HRFA's flnélncg and cén-
clusicns Azplicant mey reply. &Applicant, EDF and HRFA may
,Osed'findinﬂs“aﬁd conclusions within four
(4) days after récéip“ of any statem ent by the AEC Regulatory
to Ar;éndix D of 10 C FR 50 related to the

o

S0t license. The stipu3atlﬂc paztles desire
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and expect that the Board will issuefanﬁdrder §n Applicant's
~ motion within aiperiod not in excess of fifty (50) days

after the commencement of any testing of Unitv2 aufhériZed
.pursuant to Section 2, above. |

6f The stipulating parﬁies agree that the héaxing

o% the environmental issues should be completed. by January 21,
1572._ Within fourteen (14) days after ﬁhé récord is closed
on the hearing on the environmental issﬁés Applicant shall

submit its proposed findings of fact and conclusions of law

on these issues. Within fourteen (14) days after receipt of
Applicant's proposed findings and‘conglusions, EDF and HRFA
shall submit their formal proposed-fiﬁdings aﬁd conclusions.
Within ten (10) days after receipt of EDF's and HRFA's pro-
posed findings and conclusiohs, App}icant may reply. The
-stipulating parties desixe ahd_expect that the Board will
render its Initial Decision with respecﬁ_to the issuance of
thé full-term, full;péwer opefating liqense for Unit 2 within
forty-five (45) days following»receipt_of all pfopbséd'find-
ings and conclusions, i.e., approximafély April 15, 1972.

| 7. EDF and HRFA agree to sﬁpport any motion made
by Applicant, pursuant to Sections D.l or D.2 of 10 CFR
: ?art 50, Appendix D; for'an}order by the Coﬁmiséion_or the

Board, as appropriéte, prescribing the time dﬁring'which this
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proceeding or any portionnthéreof will be completed, pro-
vided such motion is consistent with the schedules con-

tained in this stipulation. CCPE will take no position on

such motlon.

| LEBOEUF, LAMB, LEIBY & MACRAE
! Attorneys for Applicant

By i d (V[ eeadln

Leonard M. Trosten
_Partner

BERLIN, ROISMAN & KESSLER

Attorneys for CCPE and EDF v

/W;/M

C/'/Anthony z.

_ ertne

NATURAL RESOURCES DEFENSE COUNCIL, INC.
ttorneys for HRFA

ZW/W 2@44%

UAngus Macbeth

By

By_

Dated: November 2, 1971




