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In the Matter of :

Consolidated Edison Company of. *  Docket No. 50-247°
New York, Inc. . . - .

(Indian Point Station, Unit No, 2 :
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INTERVENORS ! -REPLY BRIEF
STATEMENT

By a letter of April 27, 1971, the Chalrman of- the

Atomlc Safety and Llcen51ng Board in thls proceeding 1nvited

Intervenors,

HRFA and EDF, to submit a reply brief on thelr

motion for an order to consider environmental issues. In the:

éourse of thé}letter,vthe Chairman of the Board stated. that.

by the Chairman'skletter. It also replies to a number of points

"what is really at issue, is the scope of the

~authority extended oy the Commission in the

Calvert Cliffs case %o pormnt a preparation of

a record ot evidence, and of what kind, to be
submitted to the Commission to consider whether
the velidity and application of Appendix .D. should
be reexamined in the light of additional evidence
developed in a particular proceeQLDg.f

This bfief addresses 1tself-f1rst to the issues posed

and distinctions raised by the Staff and the Applicant, Con.

Edison, in their enswering briefs dated April 21, 1971, and

April 22, 1971, ”esnectl eld.
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| POINT I
SCOPE.OF,RECORD UNDER CALVERT CLIFFS-

In the Calvert Cliffs decis1on,* the Atomic Energy

Commlssion stated that it would allow .

"a licen51ng proceeding challenge to the

Valldluy of a Commission regulation, on

limited groundo, if the contested regulation
relates to an ilssue in the proceeding, By .
limited grounds we mean, whether the regula-
tion was within the Commission's suthority;
whether it was promulgated in accordance with
applicable procedural requirements; and, as
respects the Commission's radiological sazetv .
,stanaards whether the standards established are
a reasonab e exercise of the broad discretion
given to the Commission by the Atomic Energy

- Act for implementation of the statute's radic-
logical safety objectives, See, Power Reactor
‘Development Co. V. Electrical Yorkers, 307 U.S.
390 (i9ol); Slegel v, ATomic Energy Commission,
et al,, 400 F. 2d 778 (CADC, 19537, ‘

We would couple’ the above comments with the
-enjoinder that, if a2 board believes there is
~a substantial question presented on. the record
as to the validity of a challenged 1 eﬁulatlon,.
the board should certify that question to the
Commission for guldance prior to renaerlng an
~initial ae0151on. :

The.Commission'laysAout three iSsues that can be
raised in challenging a Commission regulation:‘, o

l.» Is the regulation within the Commission's

| .authority? | | | |

2., Was the regulation promulgated'in aecerdance'

with applicable procedural requirements?

¥ In the‘Matter of Baltimore Gas and Electric Qomnany (Calvert
Cliffs Nuclear Power Plant, Units 1 and 2), 2 CCH Atom, En., L,
Rep. 911,578,02 (1909) : _



3.._Is the regulation a reasonable exefciée of
the -Corrunission's-discret'ion in the light of .
the governinéhstatute?*':’

Parties to a proceedingvmay cnallenge an applicable_
regulation on the basis of one or mcfe cf the three tests., The‘
challenger must present the Board '"on the'fecord“ W1th a sub-
stantial question as to the validlty of the challenged recula- | |
tion, If the challenger;doesiso, che 1ssue ralsed by the- challenge
is to be'certlfied to the Appeals Boerd° If any of uhe tnree :

_vquestions laid out in Calvert Cliffs is answered;ln the negative,

the chellenged eegment-of the Commissicn's_regulacionshﬁould be
ruled invalid. |

In the motionshbefore thefBOard; Intervenors seek an
‘order for the'hearing of non-radiological environmental issues-
.presently’eXcluded from this proceeding by.Appendix D to 10 CFR
Part 50, Intervenors seek to nresenu evidence and argument for
"~ the modlflcatlon in. thls proceedlng of the challenged portlons
of Appendix D on two grounds,. First, challengers contend that
the disputed portions'cf Appendix D'are invalid under the National
lEnvironmental Pclicy Act of 1959_(NBPA). ~Second, challnegers -
contend that application of the general rule of Appendix D in the"
factual circumstances-of.Indian_Point No., 2 would be impfoper'and

~ inappropriate. Calvert Cliffs contemplates such a general challenge _

* The phra51ng of this last Question, of course, puts the particularf
challenge in Celvert Cliffs in general larguage which annlies to
challenges of any connlSSlun *egulaclon. '




./. .

within the context of a particular hearing. This 1s moet obvious

with the first and second tests under Calvert Cliffs since a

ruling that a. regulation exceeds the authority of the Commission
. or was.promulgated_in a procedurally improper manner would affect
- the validityvof the regulation in all proceedings. iThe third test.
__also alloﬁs a general‘challengeISince'a showing'that thetgeneral
radiological eafety standards were defective With regard to one
plant would demonstrate that they failed to meet the general
:standards of eafety for all plante.i |

o The preCise forn of the record in a particular proceed-

ing may vary according to which of the Calvert ClifPs tests the

challenger relies on, In this proceeding, Intervenors challenge

is based on two of the three tests laid out in Calvert Cliffs,

Under the first test,’Intervenors argue that the challenged parts
"of Appendix D'exceed the authority_of the Commlssion in that they
violate the clear'directives of NEPA;~ EDF Brief of February 26,
1971 HRFA Brief of March 2, 1971 In regard to the second test,
neither tne Intervenors nor the other partles argue that there
were sufficient Drocedural irregularities in the promulgation of
Appendix D to rule it invalid. Intervenors Brief of April 8,
1971 Staff Brief of April 21, 1971; Con Edison Brief of April
'22, 1971. Under the third teet; Intervenors.argue'that the
challenged partshof Appendix D are anvabuee of any discretion
which the.Commission may have under NEPA. .EDF Brief of February

26, 1971; HRFA Brief of March 2, 1971,



' The question is now’posed of what is an appropriate

record for a challenge under the first and third tests in

Calverthliffs, Intervenors contend that the aﬁthority and a

 the discfetion-ofsthe Commissioﬁ aré éonfrolled‘by the terms

of NEPA which Appendix D implements. Therefore, Appendix D

must be measured‘against-the'clear.langﬁage and intent of NEPA,

and if a substantial qﬁestion is presented as to Whefhef the

~authority and»discretiqn grantéd,to”the.Commiséibn'by NEPA have

‘been éxceéded,.the challenge should be cértified to the Appéais.

Board. Interveﬁofs éonténd ﬁhat this is first a legal'questidnv

and that é record of'legal briefs aﬁdeOnténtions is ﬁecéSsary

for the certification of the éhallenge. That record has_beeh

made by-the EDF Brief of February 26,'1971;-theiHRFA'Brief‘of |

March 2, 1971; the Con Edison Brief of March 10, 1971; the Staff

 Briefs of March 10, 1971, and March ll,.i97lj.the~EDF Brief of

March 12; 19713 the HRFA Brief of March 22, 1971; the Con Edison 

Brief of Maréh 22, 1971; the record of oral argument at the

‘March 24, 1971 hearings the Staff Brief of March 29,_1971; the

EDF letter of.March 29, 1971; the EDF letter and Brief of April 5,

1971 and HRFA letter of April 8, 1971. | |
The Board has suggested thaﬁ»besides the legal issues,

there-are factual issues underlylng Intervenor's challenge to

Appendix D which should be developed in the light of thié particulai

proceeding. The Board has ruled that the burden of deveioping such

a récord lies with the Intervenor challengers,



By the terms of the December 4, 1970 publication

in the Federal Register, the_Commission'has:based its prom-
ulgation of the challenged'March Mth'date invAppendix Dcon
Afactdal cdnsiderations of.(l)rthefneed:for_a,period of orderly.
tfansition; (2) the need foraelectric pover, (3)‘the need for
environmental nrotection;¥ By the notice of hearing in |

Vermont Yankee,'the Commission has shown eitherv(l) that when.

- the balance oi these elements varies from the general norm or
(2) that, as ‘Staff and Applicant suggest; for other unexplained
reasonS»extraneous}to thevpromulgated basis of the rule, ex- |
ceptions will be made to the March 4th date."
In order to establish a factual basis for the
challenge to the Commission's deviation from NEPA, Intervenors
must, first, establish the details of the 1ustifications des=
- cribed above and, second, establish the facts which make these
justifications inapposite to the case before the Board, In this'way
| the general-facts which led to the promulgation of the March Ath
date can be measured both againstfwhatever discretion was grantedﬁ
the Commission by NEPA and against the particular facts of Indian
Point No. 2.' In addition the facts of Indian Point,No,vz can-be
measured against the rationale of-thevVermont,Yankeelexception.
Intervenors seek to prOV’de one maJor bloc of that
evidentiary record--the detalled Justilwcation for the Commiss1on's*

deviatiOn from NEPA--through the discovery, interrogatories and

¥ The Commission has balanced the considerations of environmental
protection against the first two considerations. 35 Fed. Reg.

at 18472,



depositions which they requested in the motion of April 2, 1971.
The information soiight- there '-should‘ e'stablis.h with specificity the
.'standards by which the Commis51on struck the balance of the cone= d
‘ siderations before it and snould provide the bulk of factual in-
Iormatlon ‘on tbe 1ssue of the need for an orderly tran51tion
period. Dlscoverv would also prov1de the rationale of the Vermont
Yaﬁkee_exceptlon. Intervenors w1sh to- make 1t clear that tney
are hot_pursuing an inquiry into the_mental processes of the
CommiSSion'e'officers and employees, but are seeking'to'establish'l
the'factual basis and circumstances'within'which the deoisions ﬁere
made;1 | | |
The dlscovery Wthh the Board allowed the Citizens
Commlttee for the Protection of the Environment to make of Con |
Edison by its order of Aorll 13, 1971, should provide the bulk of
1nformatlon on the need for electric power. connected to thlo par-
 ticular nroceedlng, although some discovery from the Comm1551on
may be. necessary on thls point. | | |
The Intervenors will also need to test the other side

of the Commiss1on's balance: the need for env1ronmental protec~
tion., In order to develop a fuller.faotual record on this issue,

Intervenors will have to make discovery of Con Edison.* For

¥ This was sugaested but not explicitly spelled out in ‘Intervenors
briefs of April 2, 1971 and.April 8, 1971. In light of the
Board's ruling: that it is not ... & v1olation of a regulation by
a preparation of evidence for such a record,' Intervenors remain
conv1nced that this is the proper course to Dursue. . -



}instance, HRFA WOuld wish to introduce evidence on the predictable

effects of Indian Point No. 2 on the ecology of the Hudson River
and particularly on Hudson River fisn, which, as HRFA pointed out
in its brief of March 2 1971 ‘have been killed in very substential,

numbers at the intakes to Indian POint No. 1. That has not been _'

fcontested by Con Edison. Discovery on this p01nt is now Droceeding

in another piece of litigation, People of the State oz New York v.

Consolidated Edison Comnany of New York, Inc., N,Y. Supreme'Court5

Index'No._M1228/l§70.-'ln that action the Attorney General isiseekf_
ing $5, OOO 000 in damages from Con Edison for ‘the killing of fish

at Indlan Poino No. 1 and an inaunction restraining the operation

of the plant until it can be operated so as not to kill fis h and

other marine life and damage the ecology of the Hudson River. . The

' Attorney General has recently propounded 33 1nterrogator1es to
Con Edison in that action, and Con Edison has been}ordered by the

court to answer them. A copy of the interrogatories are attached

to this brief as Appendix A, Thus Con Edison‘should be nrepared
promptly to prov1de _Lntervenors in this proceeding with inf ormatlon‘
on the erfect of the Indian Point No. 1 plant on the fish, Marine
life and ecology of the Hudson River.

The combined results of these various~lines of'discoyery
and'enquiry should lay before the Beocard a fnller record of the facts
on two issues. First, they will establish the factual basis:of the

Commission's promulgation-of the March 4th date and the circum—

stances which permitted the Vermont Yankee exception to the rule.



’Second, they will develop the‘particular factual context of -
Indian Point No. 2. On the basis of this record, Intervenors

| should have a factual basis on which to argue that (1) either

or both of‘the considerations of electric power need and orderly
transition are impermissibleaunderAthe authority and discretion

 granted the Commission by NEPA; or (2) either or both-of‘the 

~considerations of electric power need and‘orderly transition are e

B not. appllcable to Indian Point- Unit Ho. 2 under the rationale of

' the Vermont Yankee exceptlon to Appendix D; or ( 3) the particular
factual_situation at_Indian PoinﬁlUnit No. 2 diflers suffic1ently'
frdm‘the general factual backgroundvconsidered by,theVCommiseioh’
- in the_promulgation.of_Appendix D so ﬁhat-on reconsideration the
Commission.might‘well:chOOSe to consider non=-radiological en-.
vironmental issues in this proceeding. The discovery,'inspectioh
and copying, and’ depos1t10ns Wthh Intervenors asked for in their
April 2, 1971 motﬂon are fundamental to establlshlng the factual

basis for these arguments.,

Calveru Clles allows a, challenge to Comm1581on regu-

lations_based on the contention of the improper exercise of
authority and/or discretion. The Commission; by its December Uth
promulgation has injectedsboth legal and factaal issues inﬁo the
‘present challenge to the March 4th date.  The‘lega1.issue$'ha#e

_ alfeady been briefed. If.the'factual issues arelto be explored
'and’developed on the record, Intervenors must logically beginv
with the discovery which they requested in their,April'E,_l971

motion.



A similar analysis_may be madé'of the Chaliéngéd
sections of Appendix D which require‘defereﬁce to Federal,
.state and regionalzenvironmental~sténdards. Ihtervenors have
discussed the legal ihsufficiency of thoserstandards in the
briefs of Feﬁruary 26,‘March 2,and April 5, 1971.. InterVenors'
will hot_diécusslthe whole cyéle of-é§idencé necessérylto.é full
factualirecord cn those standards, both because.the logic‘of the
anélysis is parallel'tb thét laid out on the promulgation of the
Méréh Lth date and because the Margh-&th date raises a threshold
questidn and; if the Intervenors are unable'tO'prévail on the
March 4th date, the question of what standards to apply becomes'

moot,
POINT IT

ADMINISTRATIVE LAW REQUIRES THE COHMISSION IN -THE
PROMULGATION OF THE MARCH 4TH DATE, TO CONSIDER ALL
MATERTAL FACTORS AND EXPRESS ITS CC“”LUSIOHS I A
REASONED AND ARiL”UTATED STATEMENT

A

Intervenors have contended in their brief of April 8,
1971 that administrative law governing the promulgation of the
March L4th date requires the Commission to take inﬁo'account all
material factors and ﬁo state their conclusions in a reasoned
‘and artlculated manner so that the relatlonsnlp betwaen the con-
clu81on and -the material lactors can be understood and anelyzed
Intervenorshcontend that this requirement applies both in rule

making and in adjudication. Intervenors brief of April 18, 1971,

10



Con Edison argues that such a requirement may apply in adjudica-
tions, but it does not apply 1n rule maklng where only a concise

_ general statement is necessary, and that therefore the Commlcsion
“has eomplled with thevrequlrements of law and any'furtner inqu;ry

-iS'unnecessaryiand iﬁproper. Even if Con Edison's looeer stenderd_‘
' ‘is taken as the norm—-and Intervenors ontend it shCﬁld net-4.the
'Dartlcular 01rhumctances of the rule mak*ng 1n this case require
Jjudgment by the strlctervstandard of adJudlcatlon.i

Definition of & rule in the pdministrative Procedure Act

puts'emphasis on the future-effect of the agency promulgation on
vregulated act1V1ty° 'f"Rule” neans the whole or a part of eh4agency
statement on ceneraW or Dartlcular anpllcaolll ty and future effect
de31gned to'lmplement, 1nterpret or prescribe law,or,policy.,.’>
5 U.S,C. §551 (L), Since rﬁles nay be'hoth general and-particular
in‘their apblicabiiity,vit is future effect of a rule that differ-
entiates i1t from an aagudlcatlon. | |
| Looking only au its formal asnect there is no element
of[the‘December Mth promulgat;on that mekes it more clearly a rule
that the inclusion Qf'the March 4th date which pinpoints the time
in,the future when the regulation becomes effective, Paradoxically,
'Ihtervehors eontend thet.it'is preeisely the inclusion oflthe March
ﬁth date- that brings Appendix D closest to adjudication. ~The actual
effeet of the inclueioh of the March Ath date has been to allow the
Commission'tO adjudicate>the environmental issues of.a'sﬁall number

of proceedings in the guise of issuing a rule.

11



Con Edison has pointed out that the Commission
promulgated Appendix D with knowledge that this particular pro-
ceeding would be affected by the March 4th date, "The Commission
was aware of the posture of this proceeding when_lt adopfed
Appendix D.," _Con'mdlson Brief of Aprllv22, 1971 at 32. One may
assume that the Commission had similar knowledge of other pfo-_
‘ceedings pending at the time of pfomulgation. Since ﬁhe pfomul-
gation of December Ath; no hearings have been hotlced'which didp
not‘instruct'the“Atomic Safety and'Licensing Board to consider
non-radiological'environmental matters.' Thus the effect of the '
'_-March.ﬂfh rule haa been simply to exempt'pending proceedings froﬁ
the requirements of Appendix D, In a large oumber of those
_hearings, the applicability of NEPA-has beenlraised as an'iSSue

in the hearing, e.g., Thermal Ecology V. A.E.C., 433 F,2d 524

(D.C. Cir, 1970); Thermal Ecology v. A.E.C., 2 E.R.C. 1405 (7th

Cir, 1970); Lloyd Harbor v, Seaborsg, 2-E;R.C. 1380'(E;D.N;Y.

1971); Calvert Cliffs Coordinating Committee v. A.E.C., NO.

ok, 871 (D.C. cir, ). The effect of the March U4th rule has been
to use the rule—maﬁlng procedure to deal with controversies
oending before Atomic Safety and Licen51nv Boards., The rule looks
to the_future only in form., In fact, it aLtempts to deal with
ex1sting and active controversies, |

| Not only is it clear from the 01rcumgtances that the
March ch date dealt with issues pending before the Commls ion
at the time of the December 4th promulgation, but the Commission

itself rationalizes the rule on'faets'of'a pfesent_rather than a

12



future'nature. The need'for a period of orderlyrtranSition and
the‘need for electric power are considerations which werelproblems
of the present for. ‘the Commis31on.’

Slnce rule-maklng looks to the future, the statements
‘which accompany the publicatlon of a rule may not have the detall
and developed 1ntr1cecy of an order which adjudicates concrete
adverse~interests. But surely the closer'the rule_comes to
dealing with live controversies‘preSently being.adjudicated‘by'v
an agency, the closer.its rule-making statement Shouldfcome'to
standards clearlv cequlred in. adgudlcation. |

Intervenors contend that the thrust of admlnlstratlve.

law from Scenic Hudson to Greater Boston- nuts a burden on the

Commission in rule-maklng to ‘take into account all material
factors and to reach artlculated and reasoned conclu31ons.
Intervenors-Brlef of Apr11_85,l97l, Con_Edlson virtually says

as much itself when it discusses the positionlofAconrts in dealing'
with a challenge to a rule: the-”review function is to determine
whether a ratlondl basis chStS for the agency's conclu51on

Con Edison Brief of April 22, 1971, at 18. Such a rev1ew demands
that the court be able'to see that all material_factorsvhave been
considered‘and that-the‘conclusions are rationally related_to the
facts'before the agency.' Nevertheless, Con.Edisonlcontends that
concise general statements of rule-making need not achiere thet

standard. That is not so.

13



The Calvert Cliffs memorandum emphasizes this point.

If a factual record is to be developed on the reasonable exercise

of the agency s discretlon, as the thlrd Calvert Cliffs test

- allows, the challenger must_be able to probe the factual con-
Sideraﬁions on whieh.the exercise ef discretion-rests; That is
heeessary in efder'to focus_the'challenge in a particular pro-'
ceeding on the general standard which a rule eetabliehes._ The
'challenger'muet know the factual_considerations and be able‘to'
ﬁndersténd the reasoning frem fact to CCncluSioﬁ.id order to
adduce evidence whieh is relevant and focﬁsed en_the issues as they'
were understood by the Commissioﬁ; -' - |
'4 - © POINT III
NEPA SEVERLY LIMITS THE DISCRETION OF THE COMMISSION.

"AND ANY QUASI-LEGISLATIVE ACT DELAYING THE IMPLEMENTATION
OF NEPA IS5 IMPROPER AND INPERMISSABLE :

Con Edison argues that the Commission was engaged in
action of a legislative nature in promulgating Appenalx D and -
that, therefore, a looser.standard of explication applies than
would-in-adjudicatibn. The short answer to that contention is
.that the Commiesion hes no power to legislate; its proper role
is to interpret,’implemeﬁt and enforce the laws passed'by Congress,

That point has been'put-”orcefully by the Supreme Court in

Manhattan General Eguip Co. v. Commissioner, 29( U.S.. 129 (1936):

"The power of an edmlnlstratlve officer or board
to administer a eederal statute and to prescribe
rules and regulations to that end is not the. pover
to make law--for no such power can be delegated by
'_Congress--ouu the power to adopt regulations to
carry into effect the will of Cop*ress eKDreosed
by the statute. A regulation which does not - do-

1



this, but operates to create a rule out of harmony
" with the statute, is a mere nullity." At 134

Judge Holtzoff placea the same precept in a wider

conteXt in American PresidentlLines v. Mackey, 120 F. Supp._897

_(DC l953), a case challenging rules promulgated by Immigration.
and Naturalization Service:

"One must bear in mind that the rule-making power
is not a power to legislate. It is not a power. to
add to a statute, It would be contrary to the
Constitution and contrary to the genuis of our
institutions to permit executive or administrative
officials to legislate. The rule-making power is
-merely power to Iill in details within the limita-
tions of the statute." At 899, :

See also Skelly 0il Co. v. F.P.C., 375 F.2d 6 (10th Cir.

1967), affirmed in part, reversed in part on other grounds, 390

S. T4T (1968); Comm¢<81oner v, Clark, 202 F.2d ou (Tth Cir. .
1953); -
- ‘Where a’statuté gives-aﬁ agency the.power tO‘exercise
discretion, the agency may, of course, exercise its Jjudgment in
quasi;legislatiVé manner within the terms of discretion granted
it. But there is_no:quasi-legislative function to be fulfilled
under'NEPA."NEPA confains no sﬁggestibn’that its implementation
is to be delayved one day past.Januéry.l, 1970, Intervenors nave
contended in their briafs of February 26, 1971'and March 2 11971

with conswderablﬁ case law support, tha+ any delay in 1mplemen-.
tation is an aouée of alscrption and exceeds the authorlty of
the Commission. In the Iace of Con Edison's suggestion, Intervenorsv
- further conténd that anyilegislating by the agency_on.this pcint |
- would be impermissable and an uncdnstiﬁutional violation of the

separation of powers,

15




It was the duty of the Commission to implement

- NEPA on Januery,l,'l970., Delay in implementation cahﬁot be
justified on groundS'of‘administfative convenience, Nor cen
it»be-justified by_calling the'COmmission's implementationvan'
~act of a legislative nature, Congress writes the laws.'_Theen

Commission must enforce them,

CONCLUSION
Ihtervenors'motions should be granted in their

entirety,.

‘Respectfully submitted,

ANGUS MACBETH, ESQ.

RICHARD M, dALL zSQ.

(atural Resources Defense Council) v
Attorneys for Hudson River Fisherman's Assn,

ANTHONY Z, - ROISMAN, ESQ.
Attorney for EnV1ronmental Defense Fund

Dated: New York, N, Y.
May 6, lO{l
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APPENDIX A

Inﬁerrogatéries Drov1ded.by Attorney General
to Con Edison in People of the State of New York v, Consolidated
Edison Company of New York, Inc.: - '

1, Indicate the dates upon which Indiah Point #1 
actually éperated as an élétﬁrical'generating plant from the
'tlme 1t was flrst Puilt un*illthe ﬁfesent-

2. Lndlcaue the maximun generatlng‘capac1ty of
Indian Pbint #1. |

3. indipate the names and*addresses’of_all‘employees at
Indian Point #1 who have ‘held a ﬁanagerial or SuperQiSOry
position~énd_indicate théir pOSitions and the period during which
‘the positions were held. o | | | A

o M.. Tndlcaue whether flSh and other forms of marlne life

.have been k171ed or 1ndu in the V1c1n1ty ox Indian Point #1, |

5¢ If the answer to Interrogatory #ﬂ is yes, 1nd1caue
.the'kihds of fish and other forms of marine life that have been
kiiled‘in the vicinity of Indien Point #1.

6. .Indicatefwhether repofts‘aré_képt as to the kills of
fish and other marine life. occurring at Indian Point #1.

‘7. It the»answer to Lnterrogatory #6 is yes, 1ndicate
the dates upon which fish were killed in thévyicinity ovaﬁdian .
~Pdiht #1 and the{épproximate number,»Size and type of each kill
from the_time Iﬁdian'Point #1_firsf opened.to the present.

8.»’Indicate whether‘in its operations Indian Point #1
dischargeslwater into.the Hudson.River.at a greatéf temperature

than it withdraws water from the river,.



9.1_Indicate;whefher rec0rds'are'kept asftelfheeﬁemperae
ture of the water withdrawn from and.discharged'into'the Hudson
River, | | _

: 10; Indlcate the difference in water temperature betreen
the water w1thdrewn from fhe Hudson and the water dlscharged 1nto the
| Hudson Rlver fo” every day water has: been dlscharged from Indlan
- Point #1, 1ndlcat1nc the dates and tlme of day and the temneratures

on each such aate. .
| 11, Inclcate-whetﬁer in its onerationsvlndian.Poiht #
dlscnarﬂes chenmical. suDSuances into ‘the Hudson Rlver. |

12, If the answer to Interrogatory #ll is yes, 1lis st the
chemical suostences. | |

13. Indicate whether records are kept:as to the dates of
"'chemicel discharges, their composition and their coneehtfation.
| »l#. it the'ansﬁer'te Interrogatory #13 is;yes,'indicete
the dates offeach chemical discharge, the_chemical discharged[and»
the eoncentration thereof for eachvdate chemicals have beeh discharged
from Iﬁdian Point #1,

15. -.In_dicate the name'of the person or persons who haire’
been in charge of monitoring~the chemical discharges inte the
Hudsen Rivei, elso indicating the dates of their eleoyment.'

16; Indicate the name of the Derson or nersons who
have been in cnarge of monltorlnﬂ the water temperature in tne‘l
.v1cin1ty_of,lnd1an Point #1, also the dates of their employment,

| 17. Indicatevthe name of the'persqn or persons who have
“been in charge of’monitefing the fish kills which have‘occurred at

Indian Point #1; also the dates: of their employment,



>18. Indlcate whether Consolldated Edison has attempted
to determlne the cause of death of the flsh that have been killed
| in the vic1n1ty of Indlan Pomnt #1.

19, If the ansvier to Interrogatory #18 is yes, indlcate
the names of the persons or firms which have been retained. to study‘
the'causes of the death‘ofvfish and the;dates of their employment.,

_ _ 20 ‘Ref erring to'the‘studies mentidned in Ihterroga;'
-tory 19, 1ndlcate the type of study and'the_teSts undertakeh‘by
eech person or_;lrm and the dates of_each. | o

21. 'Indicate the ccnclusions of each retaihed‘person
or firm as to the causes of theifish kills occurring in the area
of Indian Point #£1. ' |

22, Indicate the conciusions of Consolidated'Edison
itself and to the causes of fish Kills occurrlng at, Indlan D01nt #1,

23, .Indicate vhether Consolldated udlSOﬂ admits that

fish have been killed in the vicinity of Indian Point #1 as a result
of chemical discharges. |

‘24. Indicate what corrective steps have been taken to
elinminate harmiul chemic.al discharges into the Hudson River. |

25, Indicate whether Consolidated 1 Edison admits thet
fish have been killed'in»the vicinity of Indian Pcint #l as a
v fesult of the discherge of heated water into the.Hudson RiverQ'

25, Ind 1cate what. corlective steps have been taken to
eliminate harmiul discharges of heated waterAihto the‘Hudson
River, |

27 . VIndicate the ‘ifferent types of screeninq-devices:

that have been used at the 1nta e bays of Indian Point #1;



indiéating the déteé of each type of screening was in ﬁsé.

28. Indicate whether records have been kept_as to the
velocity of the water at thé‘intéké screens. | |
| 29. If the énswer'to Interrdgatory.#QS is yes,‘indicatg
 the average veloéity of the water'at'the intake screehs éaéh'day
water has been'téken into the plant. |

30._ Ihdicaté the names_of'the;persdns in charge of
monitorihg the»scréens at the intake bays, also the_dates of their
employment. | | | |

31, Indicate'whether Consolidated,Edisoh'adﬁiﬁs thet

fish have been killed;in the vicinity of Indian Point #l as 2 result
.of.thé intake screens,: | |

.32. 'Indicaté what correétive-measures have beeh taken to
éliminate ﬁhe killing of fish atvthe intake screens;

‘33, Indicate what additional méasureé-are planned within
the next three years to eliminate the rish kills which héve

occurred in the vicinity of Indian Point #1.



