
1l(~S GT~!N I .911.MAR 29 IJ 9 4*U

.TOM'(, ENERGY 

LXAOSI A V! U TELTEX.WSHAO09(O'35) 

WU N P NYK{ 5ilf 7 V, 

NPFOOS VW 1,L PD 

NEW YORKNY MAR 27 NFT 
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CIIEF, PUiLIC PROCEEDINGS BRANCH *.* : 

'OFFIE OF THE SECRETARY OF. T-HE COiMISSION .

, U.S. ATOMiIC ENERGY COMMISSION 

WASHINGTON DC. 20545 //" 

RE: CONSOLIDATED EDISON COMPANH OF NEW YORK, INC.  

. (INDIAN POINT STATIQN, U NI T NO. 2)4 

AEC DOCKET NO. .50 '247 

IT IS THF POSITION OF INTERVENORS. HRFA AND EDF 

THAT HAVING POINTED TO THE CLEAR STATUTORY LANGUAME OF 

NATIONAL ENVIRONIENTAL POLICY ACT, THE RDE ;O-F 

DEIMO,.TRATING THE REA.SO NIABLEi\'ESS OF' ANYTHING SHORT OF 

IMMEDIATE COMPLIANCE 14IT.H.THE ACy, FROM..THE TIME 'OF FNACT

' MENT-.,. FALLS ON THE COMMISSION AND T'HAT THAT FUNDAMENTALLY 

" " 'INVOL4$ A LEGAL QUESTION. FUTHE;-, I'FT. A iY EVIDENTIARY 

•. -I .I..,G IS. -ESSARY, INTE.V RNO S CONT K., THAT THE 
• ¢--1ll l#Yl' . .....- 1 lC~eTfC___ ^ _.'1  .. ._: ,I I .l" BURDE OF" SHOW, I'!NG: THAT' 
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ITS ACT IO U RE HI/ETNREA .BLE AND LEGALGM 
. .. •IT A-'IOUNDERNEP, AEL 

AT THE HEARING ON MARCH.'24TH, THE BOARD MADE 

(:),FAli 1 I ) N IT OP!N tN;TH r. rtllflD N Or PriOrtcING Afl IF N-C 

OF THE UNI-ASO NABLENESSO . ILLEGALITY.TF THE COMMISSIONS 

ALLEGED DEVIATION FROM NEPA FALLS ON -THE INTERvENoRS .-JHO 

CHALLENGE T HE COMMISSIONSiREGULATIONS IN APPENDIX D.  

THEREFORE, AT THIS TIME, THE INTERVENORS WISH TO PROC'ED TO 

ADDUCE EVIDENCE ON THIS POINT." 

IN ORDER TO MEET I. BURDEN OF. PROOF DEMED PROPER 
. Y THE BOARD, INTERVENORS '-UST .. 3TAIN EVIDENCE OF THE FACT11AL 

BASIS AND REASONING PROCESSES ON WHICH THE CHALLENGED ",' T1 tO S 

ARE BASED. THEREFORE:- " 

. I. INTERVENORSMOVE THE BOARD FO(R9 AN-ORDER ALLOWING 

THEM TO ADDRESS "INTERROGATORIES"TO THE COMMISSION TO DISCOVER pA 

IHER PERSONS INVOLED) IN THE PROMUL-GATION OF THE CHALLEN3D 

REGULATIONS OF APPENDIX DI THE DOCUMENTS OR'.DISC!.1SSIOiiS ON 

WHICH TH- PR;OJMLGATION WAS BASED, AND OTHER MAT'rTERS RELATED 

TO T ,F.REASONARLENESS OF THE COMMISSfONS DELAY IN IMPLEENTING 

12 EPA. SUCH INTERROGATORIES WILL BE SERVED WITHIN 3 BUSINESS DAYS 

OF TiiE BOARDS ORDER GRANTING THE MOTION.  

). INTERVENORS MOVE THE BOARD FOR AN ORDER ALLOLING 

THEM TC !.)EiAND THE PRODUCTION .'AND COPYING OF ANY DOCUMEiNTS 

RELATIVE TO THE PRONULGATION OF-THE DISPUTED'REGULATIONS 

IN APPF'DI . SUCH DEIIANDS .WILL BE MADE qT{IN 5 BUSINESS ..  

DAYS FROM THE ,iECEIPT OF' ANSWERS-TO INTERROGATORIES.  

3. INTERVENORS MOVE THE BOARD- FOR -AN ORDER ALLOWING 

THEN TO TAKE THE DEPOSITIONS OF THOSE EMPLOYEES OR OFFIC;S OF 

.... CT - QL '..C IlSSION' IDENTI FIED BY THE' -vITEROGAO R.IES OF PC'

" ..DU CT 10. AS RESPOI'SIBLE FOR THE DECISION TO APPLY 

". PPEJIX D' ONLY TO HEARINGS. NOTICED 0 1"



AFTER' MARCH A ND TO LIMIT THE SCOPE- OF ISSUES UNDER APPENDIX D 

IN. THE ,.tAN.R CHALLENGED BY THE INTERENjORS iN-THE NOTIONS 

ON ENVIRONMENTAL ISSUES. SUCH DEPOSITIONS WvOULD RE N.OTICED 

,. IFIFERUSIREE SOPLET ION OF DISCOVERY AND .PRO

DUCT ION.  

4. DEPENDING ON THE RESULTS OF DISCOVE.RY," PRODUCTION 

AND DEPOSITIONS., THE INTERVENO.RS MAY WISH TO INTRODUCE WRITTE.  

OR ORAL EVIDENCE ON THE QUESTION 0F. REASONABLENESS , E.G., FROM 

PRESENT OR. PAST-, EMPLOYEES OR OFFICERS OF THE AEC OR' OTHER 

VFEDER( L AGENCIES; .RgM PROFESSORS OF LAW OR OTHER EXPERTS 

IN fADMINISTRATIVE LAW OR PROCEDURE., 

I!' ORDER TO MEET THE BURDEN OF. PROOF DEEMED PROPER 

vBY THE BOARD, THE INTERVE NORM IUST ADDUCE EVIDE'NCE OF THE 

BASIS ON WHICH THE REGULATIONS WERE, PROMULGATEDo THE 

INTERROGATORIES, PRODUCTION, DEPOSITIONS, AND INTRODUCT iON 

OF EVIDENCE ASKED FOR HERE ARE NECESSARY TO THAT END.  

THE J1OTIONS OF NTEJ'SENORS FOR ORDERS ALLOWING INTERROGATORIES, 

AND DEPOSIT IONS SHOULD BE GRANTED IN THEIR ENTIRETY.  

A FO:R',AL NOT IO A N ) SUPPbRTINV'PAPERS W ILL SERVED B , 

APRIL 21, 1971.
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