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~-30 T-:' U'=IED STATES 

TO!I C ENERGY COMM''ISSION 

Q 

Cso a d IEdisn Companv of Docket 2 
2..ev Y rk Inc. ) 

(:n a n Point Unit No. 2) 

Al)LiCPL T S ANSWER TO PETITION 
FOR LEAVE TO INTERVENE OF THE 

EV 7\IRO='MENTAL DEFENSE FUND, INC.  

The EnvironmenCal Defense Fund, Inc. ("EDF) has 

_lie. wiih the Com-mission in the above-captioned proceeding 

a tition for Leave to Intervene in order to challenge 

.-ne issuance o: an operating license to the Applicant 

Ap.olicant -believes tat the adequacy of EDF's 

s:ated interest in the proceeding--that of a national 

ocj anIztcion concerned with the environment and representing 

ne gera± p ub-lic--is auestionable under present law. The 

r I-Gion also fails to state how its interest, or that of 
m.rs o- t-ne gene _rai public it ...  

o purports to represent, 

a h, specificallv affected in any way by the granting 

of a license to the Applicant. Nevertheless, Applicant does 
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-j on ED IILi h s 3I DCZ 

RO O..$S s o~r::~l~ton by DF as a party i'n this orocceed;;g 

,,....... ;: __ :. ,., _:, ouc ined below.  

-h svern ccn-aen-_-ions raised by EDF -in its-otto 

:.u -. ... "c rs -o-s: t1e inadequacy of ':-e Co i l ... : s 

ii oz -c:: National Environmental Policy Act of 

l oC . as it relates to this proceeding, and t-e lack 

c 0o1 a nince of the Applicants environmental report with 

:e Co:,-ision s cro:,sed guidelines for implementation of 

-.:.A ....- d for com-ment on June 3, 1970 (35 Fed. R5eg. 8594) 

rest of the contentions allege various procedural 

efici.encies whicn follow from the above. Applicant denies 

h O v-, s first six contentions. Applicant's position 

-sth th-ere is no noncompliance of the kind underlyincj 

uc.u c, ncn , con tent ion and that therefore the hearing can 

v. ,!>V proceed and a valid license may be issucd 

DF ucjgs ts that the Commission has not complied 

-ththe rauirements of NEPA unless the hearing in this 

roceaInc, ncludes consideration of all environmental 

facto:s including non-radiological ones such as thermal 

SffeCts.



S-3 

P-ior to tee enactment of NEPA it was well 

......... tha non-radiologica-i environmental factors were 

C-- 2o) C C±'.z.- State of Ne Ha,,n sh :-- v.A o. i E -,, .,-. .0 e- a-..---s V.  

.C... '06 ?.2d 170 (1st Cir. 1969). w:-en NEPA Lecame 

7aW on January 1. 1970 a re-evaluation of the Commission's 

T'7 respect to these other environmental factors bocame 

ncssZ"r V. Both in the Aprii 2, 1970 guidelines and in the 

une 3, 197D prozp d guidelines the Commission has taken 

Saeo roach to implementing NEPA on an interim basis 

nC' :U CT eD~ Shile not permitting independent 

Lr:nnc1on in a licensing proceeding on non-radiological 

zers, the guidelines require, among other things, a iicense 

condi- Ion "which will be contained in the Unit No. 2 license) 

to be imosed rcquiring compliance with applicable state and 

Fedral environmental standards and requirements. It is 

ADpca nt's pOs-tion that these guidelines represent an 

adequate interim implementation of NEPA pending Coamission 

rule mang detmermination on the complex matter of permanent 

m -fm.n-ation of NEPA.



-t _ follows -that there is no reason to r-..ot i.c 

.:Jhe.,_ c for the reasons given by E:DF.  

a a_ -son Vhich ca n Ie rccul 

-du he course of the pQroceeding which has 

_ ___ vll-Jlv commno ed under present Comm ission rulels.  

-f EDF orevI Is on the legal question durinc -the 

oroc ceeing, p'proeriate steos can be taken at that time 

to Lcn -1raner sessions of the hearing (with an amendment 

o eoce of Hearing, if necessary) to permit all parties 

a > r decuaelv with respect to non-radiological 

Cnvi ron' cni al cons iderations.  

Respectfully submitted, 

LeBOEUF, IAMB, LEIBY & MacRAE 

Attorneys for. Appli.cant 

By ~ -.  

Arvin E. Upton 
Partner

C:.eC: November 27, 1970


