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FOR LEAVE TO INTERVENE CF THL
ENVIRONMENTAL DEFENSE FUND, INC.

Tre Environmental Defense Fund, Inc.,(”EDE”) has

cfiled with thé LOmmiSSWOY in the aoove CaleO“eQ jode oceea;ﬁc
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or Leave tO Intervene in order to c;a¢lexge
the issuance of an operating license to the Applicant,

Lpplicant believes that the adequacy of EDF's
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‘stated interest in the proceeding--that of a nationa

I_l

“o:g;:izitiéd céncerned'with the:environment ana represénting
enerai Dublic—--1is queStionableruhder;presént law. The
»petition_alsd'fails.to'stéte how -its interest,.br that of
eneral'pgblic.iﬁ'purpof£s t¢ rep?eSeﬁt;
yéuld%bc'u,ec1rical 1y affected in any wayAby.the‘grantihg

of & license to the Applicant.- Nevertheless, Applicant does
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~- o saven contentions raised by EDF in 1ts petiticn
contiin, two Lasic assertions: tThe inadeqguacy of the Commission

{ihe National Environmental Policy Act of

mpA") as it relateés to this proceeding, and
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ne Applicant's environmental report
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prozosed guidelines for implemantation of
%ZPa publiszhed for comment on June 3, 1970 (35 Fed. Reg. 85

The rest of thne contentions allege various procedural
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coficiencies which foilow from the above. Applicant denies

féa:h of EDF's first six conténﬁions.” Applicaﬁt's'p¢31£;oh'
1z that the;e‘is'nq.QQnéompliancé of the‘kind uﬁderlYiﬁg
"_tic zeventh contention and thaﬁ.ﬁhérefore the heafiné can
Qﬁiidly p:occedﬁqnd_@ yalidvliéensg may be ;Ssugd;
:ﬁDF_Sgggéét? éhat the:Commission has‘not ch?lied
with £h°‘r?q;iremehts of NE;A ﬁnless'the‘hearihg in -this -
wrocéeding inclﬁdes coﬁsideration of aii énVironméntal”

factors including non-radiological ones such as thermal
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Prior to the enactment of NEPA it was well
cstablizhed that.non—radiologi&al'environmantal factors were

1IN ite faeilats

SEOY Y
Tl @ o vy A T e e + Z N o Sl etoN N e i ote T T ST
- _.\,\.,-...4_..-.\_; { e X W DAt sSN1ITe v, ATtomLc 1L 0

sion, 406 F.2d 1707 (1st Cir. 1969). Wnhén NEPA became

Tole with respect to these other environmental factors became
fiecesegary.  Both in the April 2, 1970 guidelines 'and irn the.

CoJune 3, 1970 proposed guidelines the Commission has taken
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ch to implementi ing NEPA on an interim basi
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While not permitting independe

2 Cions. in a licensing proceeding on non-racdiological
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‘nes requlre among ché£_things, a‘licehse
diiioﬁ {which wiil be cbn#ained in the'Unifvxo..zslicense)
se impOS¢d reqﬁiring compliaﬁce‘with applicablé_State_apé
‘fd@:ai éﬁyironm tal stancavéb and requlremedts .itbls
 Ajplica;¢‘s pésitibnvthat ﬁhé%e'gdidelinesvrepresent‘an

adequate interim implementatiQn,OE_NEPA'pending CommiSsioh
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uét rnlnatlon on the complex matper of befmaweny’



poen validly commenced under present Commission rules.
If IDF previails on the legal question during the

proceeding, aporopriate. steps can be taken at that time
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‘hearing (with an amendment
2o the Notice of Hearing, 1f necessary) to permit all parties
o prepare adeguately with respect to non-radiological

siderations.
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Respectfully submitted,

LeBOEUF, LAME, LEIBY
Attorneys for 2opl
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’ Partner
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Lated: November 27, 1



