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July 26, 1990

United States ;uc)-"-r Regulaory Commission o, -,
Re ion .I
75 Allendale L .a 4r Z

Ki¢ng of Prussia, 19406 mA!""@

Attention: Mr. John Kinnonman

Reference: Licenso lion. S•U-179 and SUB-1452 1ed ----1-

Gentlemen:

This correspondence .rnd Its attachmenhts somstitaLes IlI1' equeadto
amend its two source rt erial licenses referenoed above to eomply with
recent revisions to Nlira regulatory requirements concerning finana l ,
assurance for decontamination and deoomuisitonins. (1OCF784O.36).
Enclosed Is our certlfication or financial assurance In lieu oWa e

specific dcommisuioning funding plan IDFP) as provided for In 41Ve
regulations. Also emloiod Is the tNe for prooessing this request In oke
amount. of three hundreI and sixty dollars ($360.00) reIulr T QEDV S 6i-OC

FE RE'' "" - ......

Discussion 4 .6........

In the light. of rccert ,isouasions itLh regional reprose ntivea tjA_•__-_
eo0n1,rning this amendment requent. NI41 har tLaken the approahl pt of•@----•---- -• -
oertlf•cation ofr rlnnno341 ,osuranoe Ln the amount of seven hi

rirty, thousand dollars ($750,000.00). This is bNsed on0 956-6
contained in the regulations, :1UREGS '336 nnd 1337, and Regulatory Guide
3.66. Our source material I.cnses 3iB-1i' and SUB-145I have neon under
timely renewsl .status sltwo your letters dated lhay 16, 1959 and March 19,
1990 respectively (copies attached). "ur discussions with regional
represontntive8 havo Ind'ct'd that i DFP .4ould not be required until the
next license ronenal ptriod and that certrtfcLton would fulfill IM!
rouponsiblilties under PorI. 4l0 requirement;. Purthermore, since the Same
racilities located 41.. ''q Hain Street Concord, I4asa3ahucetts, serve both
licenses we believe that one certificato•t In the amount or seven hundred
and rirty thousand doilt&/s ($750.000.00) in appropriate.

DeoomtassLoning plana with attendant DFP to be prevtdeo at next

renewal will address exantly the same facilities for these two licenses.

SUB-152 references factlItin aod grounds identified In .W49-179.

Licensed activities tnvolved with lceanse I SU1-11152 3re

performed/co-loont ed wtt', those lieona.i -3.:ttvttjos Involved with license

SUB-179, Our UIcIn'Nl is theL, dual eortirIcatiIM for the same

faoilities, anti grounds would he rodundant. 0til1 dots not contemplate

deoomismtoning prior t, next Licence renewal •or 94ther licence) snd
the WFP prepared at th'tt tim, will then Include a site speoifc cot.

estimate rendering the ouqt.stion of what. amount to cort, ty amuurtnoe for,

moot. UtOO ' G
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Therefore, pur:nnt to the above, please find enclosed the following:

1. .1,114's certification document

2. An Irrevocable Standb7 Lett.or of Credit naming the
beneficiary In the anount of seven hundred and
dollars (750,000.00) and

UStlRC a3
fifty thousand

3. A duly executed Standby Trust A,,reement between t1Il and State
Street Bank and Trust Company of Boston, Ma33., the zelected
truotee ror Mtl.

If there are any questions regarding the above or within the
attachment3, ple.ase direct them to the undersigned.

17
Sincere,!y,

Frani .1. ue a
Kinager, llealbtiand Radiation Safety

FJV/dw

Em- I osu ren
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NUCLEAR METALS. INC.

Certification of Flmwlal Asurane

PRINCIPAL:

NP, LICESE NO:

ISSUED TO:

Nuclear Metals, Iucorporated
2229 Main Street
Concord, HA 01742

M-179
SUB-1452
2229 Kain Street
Concord, HA 017142

U.S. Nuclear Regulatory Cominssion

This is to certify tbat Nuclear Metals, Incorporated is licensed to
possess source material in *he following anounts:

License No. Radioactive Material Amounts

SMB-179 Natural Uranium 25,000 k1s
Depleted Uranium 3,000,000 kgs
Thorium 25,000 kgs

SUBD-1152 Depleted Uranium 5,000 kg3

Alden R. Gilmad, Vice President of Health/Safety

Corporate Seal

Date: 7126/90

naftA ~*g.. ~ ~ ~8............... A¶,.n ICAO~ qtn uae~
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TRUST AGREEMENT entered into as of July .. 1990 by and
between NUCLEAR METALS, INC., a Massachusetts corporation
having its principal place of business in Concord,
Massachusetts, hereinafter, together with its successors and
assigns referred to as the *Grantor" and STATE IREET BANK AND
TRUST COMPANY, a banking corporation having its principal
office in Boston, Massachusetts, hereinafter, together with any
successor. referred to as the "Trustee".

WHEREAS. the U.S. Nuclear Regulatory Commission (NRC), an
agency of the U.S. Government. pursuant to the Atomic Snergy
Act of 1954, as amesided. avd the Energy Reorganization Act of
1974, has promulgated regulations in Title 10. Chapter I of the
Code of Federal Regulations, Part 40. These regulations.
applicable to the Grantor, require that a holder of, or an
applicant for, a Part 40 license provide assurance that funds
will be available when needed for required decomnissioning
activities; and

MhEREAS, the Grantor has elected to use a letter of credit
to provide all of such financial assurance for the facilities
identified herein; and

WHEREAS. drawing upo'n such Letter of Credit may be made by
NRC at aniy time and fro'u time to time avd the proceeds are to
be paid to the Trustee hereunder.

WHEREAS. any paymenL made under said leLter of credit shall
be paid to the Trustees of this Standby Trust; and

WHEREAS, the Grant or. acting through its duly authorized
officers, has selected the Trustee to be the trustee under this
Agreement, and the Trust:ee is willing to act as trustee,

NOW, TI EREFORE, the G(rantor atn' the Trustee agree to
establish the "NMI Decounissloning Trust" as follows:

4ect.i|,i 1. Costs of. UecojwisslQpig. This Agreement
pertains to the costs (the "0econmnissioning Costs") of
deconanlssioning the NRC 1icensed inaterials and activities of
Graitot identified il the following lic'enses. each of which has
been co...iuied in effect by a timely renewal application:

-I-
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a. NRC License SMB-179.

b. NRC License SUB-1452.

Such licenses and renewals are pursuant to 10 CFR Part 40.

S.g.ctjpon._2. stabblshzmenntQLf-Eun.d. The Grantor and the
Trustee hereby establish a standby trust fund (the Fund) for
the benefit of the NRC. The Grantor and the Trustee intend
that no third party have access to the Fund except as providcd
herein.

SJ_.c± L. . Payments made to
the Trustee for the Fund shall consist of cash, securities,
financial insLruments or other liquid assets acceptable to the
Trustee. The Fund shall consist of the Letter of Credit
described on Exhibit A hereto delivered to the Trustee as well
as any other property subsequently transferred to the Trustee
together with all proceeds thereof and earnings anid profits
thereon (hereinafter referred to as the 'Fund"), less any
payments or distributions made by the Trustee pursuant to this
Agreement. The Trustee shall cooperate with NRC in arranging
for drawings under the Letter of Credit.

Se.c.tijooj.4. A.dequjacy-of.fujad. The Fund shall be held by the
Trustee, 114 TRUST, as hereinafter provided. The Trustee shall
not be responsible for t:he adequacy of the Fund or. except thaL
it shall hold and pay out the Fund as provided hereunder, for
the efficacy of this Agreement to assure that funds will be
available for decomnmissioning activities as intended nor shall
it undertake any responsibility beyond the value of the Fund
for the ant unt of any payments necessary to discharge any
liabilities of the Grantor for Deconnnissioning Costs
established by the NRC, nor any duty to collect from the
Grantor, the amount of any deficiency.

P_.LejI. The Trustee shall make payments from the Fund to the
Grantor upon presentation to the Trustee of the following:

a. A certificate ,ltly executed by an executive officer
and attested by the Clerk of the Grantor attesting to
the occurrence of the events, and in the form set
forth in the attached Specimen Certificate. and

b. A certificate duly executed by an executivP officer
and attested by the Clerk of the Grantot attusting to
tile following VnnIditions.

(1) Ihot decrimni:sirnainq ir proceedinq r'ursuant to an
NRC-opprrovfld plan;



' ' t

(2) that the funds withdrawn will be expended for
Decommissioning Costs undertaken pursuant to that
plan; and

(3) that the 14RC hos been given thirty (30) dayso
prior noti=e of Grantor's intent to withdraw
funds from the escrow fund.

(4) that either (i) the withdrawal from .le fund does
not exceed the larger of ten percent (10%) of the
outstanding balance oE the Fund or Seventy-Five
Thousand Dollars ($75,000), or (ii) that the
approval of the NRC is attached.

No withdrawal from the furid can exceed the larger of ten
percent (10%) of the outstanding balance of the Fund or
Seventy-Five Thousand Dollars ($75,000), unleci NRC approval is
"ttached.

In tie event that the URC shall have certified to the
Trustee in writing the Grantor's default or inability to direct
decommnissioning acti ites, the Trustee thereafter shall make
payments from the Fund as the NRC shall direct, in writing, to
provide (lo tLie payment of Decommissioning Costs. The Trustee
shall reimburse tile Grantor or other persons, as specified by
tae NRC. from the Fiud fur expenditures for Decommnissioning
Costs in such amounts ac the NRC, shall direct, in writing. in
addition. the Trustee shall refun:d to the Grantor such amounts
as the NRC specifies in writinq. Upon refund, such funds shall
no longer constitute part of the Fuwn as defined herein.

SgJ.tUQt) f.. tr.u5_.Hatvageipevt. Tie Trustee shall invest and
reinves Lihe prticipat and income of the Fund and keep the Fund
invested as a single fund, without distinction between
principal and income, iN accordance with the written
instructions or the Grantor given to it from time to time
inctuding iu the itivestments lescribed ill Section 7 hereto,
excep-L lUwt s!trxtrj.ies ni other obligations of the Grantor, or
any other owner or operator zif the facilities described in the
Licenses referred to in Section 1, or any of their affiliates
as defined ii the Iivesimen t:nompany Act o! 1940, as amended
(15 II.S.C. 8OA-2(n)). slall j•ni• be arquired or held, unless
they are securities or oil-tho obligations of the Federal or a
State goveremenL or as 1-hey may he included in investments made
pursuant to Sect:ini 7 l ernint. Tih Triistee is ant'horiz.ed to
hold uninvested cash, atnitintiq investment ot distribution. The
Trustee vhnll vii- ine, reQponsi|)le fot any loss on any such
investment.

Section 7. Comiugltlieg and InvestmeatL. The Trustee is
eo:l)ress I y nut hot I 7.Pd llnlfni I lie Wi i- eittl li rect ion of the Gratn to :
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a. to transfer from time to time any or all of the assets
nrf Ote Fund to any comnon, commingled, or collective
trust fund created by the Trustee in which the Fund is
elicible to participate. subject to all of the
provisions thereof, to be commingled with the assets
of othet trusts participating therein; and

b. to purchase shares in any investment company
registered under the Investment Company Act of 1940
(15 U.S.C. 80A-1 et seq.), including one that may be
created. managed, underwritten, or to which investment
advice is rendered, or the shares of which are sold by
the Trustee.

Se.tj9J. ExP fJ.Lrs .mtiT JiLfe. Without ini any way
limiting the powers and discretion conferred upon the Trustee
by the other provisions of thib Agreement or by law, the
Trustee is expressly authorized and empowered:

a. excliange, convey, transfer, or otherwise dispose of
aniy property held by Lt. by public or private sale, as
necessary fnr prudent management of the Fund;

b. to make, execute, ac-knowledge, and deilver any and all
documents of transfer and conveyance and any and all
other insLruments that inay be necessary or appropriate
to carry out the powers herein granted;

c. to registet aniy secutities held in the Ftind in its own
name, or in the name of a nominee, and to hold any
security in bearer form or in book entry, or to
combine certificates representing such securities with
certificaLes or the saame issue held by the Trustee in
other fiduciary c0paclties. to reinvest interest
payments and funds from matures and redeemed
instruments, to tile proper forms concerning
necuriLies Iteld in the Fund in a timely Cashion with
apptopriaLo government agencies, or to deposit. or
arrange Eor the deposit of such securities in a
qiialified cential depository even though, when so
deposited, such securities may be merged and held in
bulk in the name or t he nominee or such depository
with olher securities deposited therein by another
person, oý tLo deposit or arrange for t:he deposit nf
any securities |ssltsd by the U.S. Governmeiit, or any
agonry or in.stitum.nla Ii'*y t-hnrn(, withi a Federst|
Reszvte bank. hbut tht books and tecords of the Trustee
shall at- all l imes show Lhat* all such st.'ir iLies are
part of th. Fund;

cI. to deposit any .'a1sh in thr, Fitno in .nterest -be.ring
at•:r•iimut s uin itinto'.i d (it rsavinirm ' ret 'ificatles isstted by

-4-



the Trustee, in its separate corporate capacity, or in
any other banking institution affiliated with the
Trustee, to the extent insured by an agency of the
Federal Government;

e. to perform all ministerial acts necessary or
appropriate to the administration of this trust; and

f. to compromise or otherwise adjust all claims in favor
of or against the Fund.

Sj•.iOO_'. 1 _snd .Expens.eis. All taxes of o',y kind that
may be assessed or levied against or in respect of the Fund and
all brokerage counimsions incurred by the Fund shall be paid
from the Fund. 1.11 other expenses incurred by the Trustee in
connection with the administration of this Trust, including
fees for legal services rendered to the Trustee, the
compensation of the Trustee to the extent not paid directly by
the Grantor, and all other proper charges and disbursements of
the Trustee shall be paid from the Fund. The Grantor shall
prepare and file appropriate federal and Massachusetts tax
returns ref lecting items of income antd deduction of this
trust. The Trustee shall timely provide all information and
supporting docunuentation reasonably requested by the Grantor
to. that purpose.

Soct•oiii•. tinrualV01iYtattion. After payment has been made
into this standby trust fund, the Trustee shall annually, at
least thirty (30) days before the anniversary date of receipt
of payment into the Fund, furnish to the Grantor and to the NRC
an account of the Trust, incluJinq a statement confirming the
value of the Trust. Any securities in th. Fund shall be valued
at market value as of in., more than sixty (60) days before the
anniversary date of the establishment of the Fund. The failure
of the GranLot to object in wzititing to the Trustee within
ninety (90) (lays after teceipt nf such account by the Grantor
and the NRC shall constitute a conclusively binding assent by
the Grantor, barring t.ie Grantor from asserting any claim or
liability against the "trustee with respect to the matters
disclosed in the account:.

Sectiort .I1. Advice of Counsel. Tbhr Trustee may fron, time to
time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising ns to the construction of
this AqreemenL or any act'iot I-o be takPen hereunder. The
Trustee shall be f[lly ptotpcted, In the extent permitted by
law, in acting on the a-lvicp ot C0ouusPi.

Sect.kon .12. Trustee Compensation. "ie Tiustee shi-ll be
entitled to eonsotiable .'mpunsation for its services as agreed
upon In writing fro tiHme to t-ime with the Grantor.

- ,



Snt1.i . •tnja Upon thirty (30) clays notice
to the HRC, the Trustee may resign; upon thirty (30) days
notice to the 1IRC arid the Trustee. the Grantor may replace the
Trustee; but such resignation or replacement shall not be
effective until tire Grantor has appointed a successor Trusteeand the successot accepts the appointment. The successor
Trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor
Txustee's acceptance of the appointment, the Trustee shall
assign, transfer and pay over to the successor Trustee the
funds and properties their constituting the Fund. If for any
reason the Gtantor cannot or does not act in the event of the
resignation of the Trustee, the Trustee may apply to a court of
competent jurisdiction for the appoirtment of a successor
Trustee-or for instructions. The successor Trustee slall
specify the daLe on which it assumes administration of the
trust in a writing sent to the Grantor, the NRC, and the
present Trus.ee by certified mail ten (10) days before such
change becomes effective. Any expenses incurred by tine Trustee
as a result of any of the acts contemplated by this section
shall be paid as provided in Section 9.

SecU.C.QL 14. Ilnstrc-ioIs.Lto LhieTr.u.ape. All orders,
requests, and instructions by the Grantor to the Trustee shall
be in writing, signed by such persons as are signatories to
this Agreement or such other designees as the Grantor may
designate in writingtj. *rite Trustee shall be fully protected in
acting without inquiry in acrcordance with the Grantor's orders.
requests, or inisLrucLions. It the NRC issues orders, requests,
or instriacLions to the "rrazsItee these shall be in writing,
signed by the MRC, nr its designees, and the Trustee shall act
arid shall be fully proutec:ed in acting in accordance with such
orders, requests. and instructions. The Trustee shall have the
right Lo assume, in Lihe abseuce of written notice to the
contrary, that no event constituting a change or a termination
of the authority of aity person Lo act on behalf of the Grantor,
or the 111W. hereunder hasl occurred. The Trustee shall have no
duty to act in the absec:e of such ord-rs, requests, and
instruction from the Graitor and/or the NRC, except as provided
for bereiu.

Section 15. Amendmeiut ,i, AgreemenL. ritis Agreeme.11 may be
amended by an instrismet. i:t writiig oxeecuted by tihe (Ciantor,
the TrusLee and the OfRCt, ,or Vy Lite Tru-t•ee and thn NRC, if the
Grantor ceases In exist.

Sv.eci.Opn 16. irrevocability and retivinatioli. Subjert. to the
right of Ihe pirties I-) ametrd this AgrnetneneL as provided in
Section 15, Ihis Trust ,;hnll be irrev-ocable and shall cont intue
until otertiniat .d it t.he writI-en nqreelnnZt of the frantsor, the
Trustee, and I-lip NRV. tot by ?he Tru.shtP And the IIRCo if the
Graut-or reasps In exi,• . lpon 1onimisia~ion or viii Trust,. all
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remaining trust property, less tinal trust administration
expenses, shall be delivered to the Grantor or its successor.

1.U .L2. jJ,..I iu-,Jte.f.&VAUDQ. The Trustee shal1
not be liable for any act or omission, made in good faith, in
tihe administration of this Trust, or in carrying out any
directions by the Grantor, or the NRC. issued in accordance
with this Agreement. The Trustee shall have no liability for
indirect or consequential damages and shall have no more or
less responsibility on account of the act or omission of any
qualified central securities depository than such depository
has to Lite Trustee, except to the extent that such act or
"mission was caused by the Trustee's own negligence or bad
faith. The Trustee shall be indemnified and -aved harmless by
the Grantor or from the Fund. ot both, from and against any
loss, cost, damage or expense to which the Trustee may be
subjected by reason of its appuintment as Trustee hereunder or
any act or omission by it as Trustee, including all expenses
reasonably incurred in its defense in the event the Grantor
[ails to provide such defense. A permissive right or power to
act given hereunder shall riot be construed as a requirement to
act. Tie Grantor shonll indemnify ard hold tile Trustee harmless
from any liability on account of taxes, assessments or other
governmental charges, including without limitation the
wittholdinq or deduction or thle failure to withhold or deduct

,same, ard any liability ror railure to obtain proper
certificates or to property report to goveinmental authorities,
to wzaich the Trustee may he or become subject in connection
witih or which arises out of this trust, including costs and
expenses (includiny reasonable legal fees), interest and
penialties. rile provisions or this Section 17 shall sucvive the
termination of the trust.

Section. 18. Successor Company. All covenants and agreements
in this Standby Trust. Aoreement shall be binding upon and inure
to the benoefit nr the respective parties hereto, their
successors and assiqus. In the event Lhat the Grantor
transfers ownership of iL• asseLs to annther entity, any
successor enlity shall succeed to Lhe Grantor's riuhts and
obligationli heremindel -h rPpsrect to the interest translerred
to the extent, if -tl~y, expiessly prnvided in the documents of
transfer, nlpoll such i'rahsferrees or transferees' execution of
an insttementL reasonably satisfactory in form and substance to
tile TrusteeI making them a part to this SLandby Trust Agreement.

Sectiou 19. Governing Law. This Agreement shall I1P
administered. construed, and PntnrC*Pd according I-n tile laws of
tile Comilonwea I h ri" Mas.adulli;:nes.

SecLiun ZO, tnZtOIpetrLdio and Sevetabil.ity. As used in this
Agreement, uords ill I-lh sinqular inrlude I-lie plural and words
ill the plural Int-lilude tho, si uqulat. The descriptive headinqs

-I-



for each section of this Agreement shall not affect the
interpretation or the legal efficacy of this Agreement. If any
part of this Agreement is invalid, it shall not affect the
remaining provisions which will remain valid and enforceable.

=.tj•jL_Zj. tIotjc•jes. Any notice permitted or required
hereunder shall be deemed to bove been duly given if delivered
personally or iL mailed certified or registered mail, postage
prepaid, to the parties at their address set forth below or to
such other address as they may hereafter desigrate.

If to the Nuclear Regulatory Commission:

U. S. Nuclear Regulatory Commission
Washington., D.C. 20555

If to the Graiitor:

Nluclear Metals, Inc.
2229 Main Street
Concord. MA 01742

Attention: Wilson U.' Tuffin., President

with a copy to:

Thomas A. Wooters, I-squire
Peabody b Arnold
50 Rowes W1harf
Boston, MA 02116

Lf to Lite Trustee:

State Sireet Bank and TrusL Company
225 rranklin Street
Boston, MA 02110

Attent ion: Fnarshn latisrn
Corporate Trust Department

III WITNESS NIIERROF, the pa: Lies have caused i:his Agreement
to be e,-eculed by Lie spert| lye orf-iers. duly autihorized and

-1i-



the corpor .-e seals to be hereunto affixed and attested as of

the date Cirst written above.

ATTEST: NUCLEAR NETALS, INC.

Thicras A. Wooters. Clerk
By: _ _ _ _ _

Wilson B. Tuffihi
President

[SEALJ

STATE STREET BAIHK AND TRUST
COMPANY

B.y:

•'l~ • II .... - ,'! ",'%r-q ,,,.. ..•:., ,. .,.,, 11 'E p~r 14r:

ATTEST:

|T-itlel[Seal] .'
.* 9. U



ACKHOWLEDGE14IT

COMM.IMflEALTHI OF MASSACHUSETTS
COUNTY OF SUFFOLK, SS.

On this 25th day of July, 1990. before me_. a notary public
in and Cot Lhe County and Commnonwealth aforesaid, personally
appeared Marsha Hanson, arid she did depose and say that she is
the ItitleJ, of State Street Bank and Trust
Company, a national banking a.ssociation, Trustee. which
executed the above instrument, that she knows the seal of said
association; that tLhe seal affixed to such instrument is such
corporate seal; that it was so affixed by order of the
associatiun; and that site signed her name thereto by like order.

Riotary Public

my commission
expires:

-IIIa-.



SCIIEDULE A

State S'reet Bank and Trust Company Irrevocable Letter of
Credit No. 47987-P Jakeod July 23. 1990 and in the amount of
Seven Hundred Fifty Thousand Dollars ($750,000).

3720/JAPII
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