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UNITED STATES
NUCLEAR REGULATORY COMMISSION

Liceme Nos: SMB-179
IN THE MAT R OF SUB-1432

NUCLEAR METALS, INC. Docket Nos: 040-00672

-CONCORD, MASSACHUSETTS

APPlICATION TO WNioLD FROM PUKLIC
DISCLWSU' MATEWiAL PtOIViD AT

Pursuant to 10 C.F.R. i 2.790(b), NKclear Metals. Inc. ('NMI) hereby apples to

keep confidential its November 22. 1994 Presentation Binder orignilly provided to the

United Stats Army a•id subswquently provided to the Nuclear Regulatory Commission

("NRCI) at the Decembfe 8, 1994 Enforcisent Conference. A Rates nmubered copy is filed

herewith (te confidemial portions of paiticular pages for remuaction are noted with brackets).

In support hereof, NMI submits the Affidavit of Frank J. Vumbaco. The material and basis

for withhowding are more particubrly described below.

M=EPTIWNQ ATER

On November 22,1994, NM! met with represeMatives of the Army to discuss the

Army's funding for the disposition of mterial from the Holding Basin at NMI's Concord

facility. During that meeting, NMI's consultant. John Jury of Engineering & Management

Executives, Inc., provided a Presentation Binder to the Army. NMI marked the Presentation

Binder as "NMI PROPRIETARY." The Presentation Binder contains information regarding
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nMotuutioms with dte Army similar to other material for which NMI has previously soughK

confidenfial Imatmnew bythe NRC.

At the Deccmber 8, 1994 Enfoement Coifteenoe, NMI provided the NRC with a

copy of the Preeaton, Binder - conection with the dismssion rea financial

asswuxe for the decomam lionin ir the Holding Basin. At the Enforceun Conkrence,

NRC staff agreed to keep (rom the public record ft Presettion Binder pending a decision

on this -Application.

The relcvam page mnmbers are as follows:

864
868
878
881
882
883

TIe information provided by NMI contaim "trade secrets or privileged or confdential

Lommercial or financial information" as defined in 10 C.F.R. § 2.790. NMI meets the

following five part test for withholding from public disclosure this information:

(1) Whether the information has been held in conrfdcnce by its owner.

(2) Whether the infornuaion is of a type customarily held in conrfdence by its

owner and whether them is a rational bAsis therefor;

(3) Whether the information was transtinted to and received by the Commission in

confidence;

(4) Whether the infortnation is available in public sources;
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(5) Whether public disclosure of the infonration sought to be withheld is likely to

cause substantial harm to the competitive position of doe owner of the

infomnation. taking itWo account the value of the information to the owner; the

amount of effort or money, if any, expended by the owner in developing the

informnation: and the case or difficulty with which the infortnatio could be

properly acquired or duplicated by others.

I. The infornmtion is held in Cfnidem"eM by NM!

NM! has held the information in the Presentation Binde in confidence and has shared

information from the negotiations and decommissioning costs only with the Army and with

the NRC in confidence.

2. NMI has custonmarily Wnd for a rationpi basis held this infnrmalion in canfidk=C

NMI is a publicly held company in a very competitive market with another contractor

with the Army. As a publicly held company. NMI has customary and legally-mandated

methods of releasing financial information such as annual rpmos and SEC 1!rigs. NMI does

not, as a matter of course, diclose comnmercial information or trade secrets because of

comptciltiv pressures.

3. NMI has transmined the inflrmation in confidene

NM! requested confidential treatment of the Presentation Binder at the Entbreerient

Coliference.

4. The information S not available frmM public sources

NM! is not aware of any public source from which any third party can obtain the

information. It is NMI's understanding that the Army has treated the negotiations as
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couidengial and would withhold any such information from public disclosure pursuant to

5 U.sC. I 552(bX4).

* 5. ]Pulie din.almm of iha inafgannit may reinls in r harm o NMI

Disclosure of tMde secrets and commercial information will ham NMI with respect to

its competitive position. The other contractor which manufactures depleted uranium kinetic

engrgy penctrators for the Army could become Privy to negoiatios with the Army gprding

deconminioninf and could employ the Wofnation in competitive bidding for Amy

cot"racts.

In addition. it is in the public interst that NMI excbnge in a cadid manner this type

of sensitive information with NRC staff. Future submissions may contain more informtdon

of a sensitive nature. Also, the public interest will suffer if one competitor in bidding for

government contracts obtains an unequal advantage.

Inadequate protection would chill the openness of disclosure to the NRC with little, if

any, countervailing public benefit.
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For tht teasons, NMI r sdo thit ie November 22, 1994 Preseuion Bindmr be

kept from public disclosure.

NUCLEAR METALS, INC.

By its atormnys,

Pulip M. Croain
Robert A. McCall
PEABODY & ARNOLD
50 Rowcs Wharf
Boston, MA 02110
(617) 951-2100

IPAUOSttJ.C:132U7.1/
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

IN THE MATTER OF

NUCLEAR METALS, INC.

CONCORD. MASSACHUSETTS

License Nos: SMB-179
SUB-1432

Docket Nos: 040.00672
0404866

AFFIDAVIT OF FRANK J. VUMIACO
IN SUINORT OF APPLICATION TO WITHHOLD

FROM PUBLIC DISCLORM MATERIAL PROVIIED AT
m~r•Mm• L 1"d ENIUIMREM•T 4b•Im•m

I. Frank J. Vumbaco, do hereby depose and state as follows:

1. 1 am Vice President for Health and Safcty of Nuclear Metals, Inc. ('NMI').

2. NMI is a publicly-heid corporation based in Concord, Massachusetts and is a

holder of two licenses issued by the Nuclear Regulatory Commission ('NRC').

3. NMI has filed herewith a Bates numbered copy of NMI's November 22, 1994

Presentation Binder. NMI has stamped "Confidential" each page which it seeks to withhod

and has bracketed the material which it seeks to redact frorn particular pages.

4. Among its activities, NMI manufactures dcpleted uranium kinetic energy

penetrators for the United States Army. NMI is engaged in confidential discussions with the

Army regarding decommissioning costs.

5. On November 22. 1994. NMI met with representativcs or the Army to discuss

the Army's funding for the disposition of material from the Holding Basin at NMI's Concord



facility. During Wht meeting, NMI's consultant, John Jury of Engineering & Management

Executives, Inc., provided a Presentation Binder to the Army. NMW marked tf Presentaion

Binder as "NMI PROPPRIETARY.*

6. The Presentation Binder contains information regarding negotiations with the

Army similar to other material for which NMI has previously sough confidential treamunen

by die NRC.

7. NMI has treated the i..formation contained in the Presentation Binder as rake

secrets or privileged or confidential cammercial or financial information. The following,

Bates numberd pages contain such information:

864
868
878
881
882
883

8. NMI has held the information shared during Army discussions in confidence

and has shared it only with the Army or with the NRC in confidtenc. Upon infonmaton and

belief, he Army would not disclose this information in response to a FOIA request.

9. NMI does not as a matter of course disclose comnercial information or trade

secrets because of competitive pressues.

10. Disclosure of trade secrets and commercial information will harm NMI with

respect to its competitive position. The other manufacturer of depleted uranium kinetic

energy penetrators for the Army may potentially have access to information from Army
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discussiom while NMI will nor bavc similar access to information regarding its competitor.

Signed under the pains and penalties of perjury this jL'jay of December, 1994.

NUC R METALS, INC.

PAmDS:aMC:i 321OEL_
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

License Nos- SMB-179
IN THE MATTER OF SUB-1452

NUCLEAR METALS, INC. Docket Nos: 040-00672
040-C8866

CONCORD, MASSACHUSETTS

AI'LlCATION TO WITHHOLD FROM PUBLIC DISCLOSURE
MA.TEIAIL iRELAT•IM TO DFA"MMSSIONMN CMS K•lM MATE

Pursuant to 10 C.F.R. § 2.790(b). Nuclear Metals, Inc. (*NMI') hereby applies to

keep -.onfidcitial a May 15, 1994 submission regarding NMI's Decommissioning Funding

Plan. Specifically, NMI requests that the Nuclear Regulatory Commission (*NRC*) withhold

from public disclosure a report title Decommissioning Cost Estimate ('DCE). A Bates-

numbered copy of the DCE and an Affidavit of Frank J. Vumbaco are tiled herewith. The

confidential material is on the following pages which have been stamped

"CONFIDENTIAL":

1359 1366
1360 1367
1361 1368
1363 1369
1364 1370
1365 1371

The n! erial and basis for withholding are morc particularly described below.

a. Dscription ~of matrial

The DCE was prepared with assistance from NMI's decommissioning consultant,

i Applied Consultants, Inc. ("ACII). The report includes inftrnation regarding NMI's



John D. Kinnn , Chid
December 16, 1994
Page 2

facilities, such as the physical lay out of each work area and the dimensions of m c

and other areas for decommissioning. The report may also provide detail a& to NMI's

staffing including wage scales for specific jobs and NMI's costs for labor, materials and

supplies from outside providers.

2. Basis for mdw kfthhk

The information provided by NMI contains "trade secrets or privileged or confidential

commercial or financial information" as defined in 10 C.F.R. § 2.790. NMI meets the

following five part test for withholding from public disclosure this DFP information:

(i) Whethe! the information has been held in confidence by its owner;

(ii) Whether the information is of a type customarily held in confidence by its

owner and whether there is a rational basis therefi..

(iii) Whether the information was transmitted to and received by the Commission in

confidence;

(iv) Whether the information is available in public sources;

(v) Whether public disclosure of the informction sought to be withheld is likely to

cause substantial harm to the competitive position of the owner of the

information, taking into accoznt the value of the information to the owner- the

amount of effort or money, if any, expended by the owner in developing the

information; and the case or difficulty with which the information could be

properly acquired or duphcated by others.
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John D. kinneman, Chief
Deder 16, 1994

it. The iA aion h ld-in conf•re• by NMI

NMI has held the information in the DCE in confdence and has not made it generally

available.

b. NMI has- cutomirilX and for a rational basic held thic information in confin

NMI is a publicly held company in a very competitive market. for U.S. Army

contracts with another manufacturer of depleted uranium peuwtrators. NMI does noa, as a

matter of cuurse. disclose commercial information or trade secrets because of competitive

pressures.

c. NMI1 has trmnsmuWit the inform~fation • Onfifenc

NMI marked the DCE as "Company Private' prior to submission to the NRC.

d. The informaton i nlot available from publir, sources

NMI is not aware of any public source from which any third party can obtain the

information in the DCE. Similarly, NMI's relationship with its consultants is based upon a

premise of confiLentiality.

e. Public disclosure of tbO information may result in serious harm to NM?

Disclosure of trade secrets and cor-nercial information will harm NMI with respect to

its position with its competitor which, because it manufactures kinetic ertsegy penetrators in

Tenmessee (an Agreement State), ic ,io required to submit to the NRC the type of DCE

information submitted by NMI. Thus, the competitor may potentially have access to

information regarding NM! while NMI may not have similar acccs to information regarding

t.e competitor. In sum, the competitor may figure out various details such as NMI's costs of



John D. Kinncman, Chief "
December 16, 1994
Page 4

doing business which it could apply in bidding for Army contracts.

In addition, it is in die public interest that NMI exchange in a candid man=er this type

of sensitive informa..-n with NRC staff. NMI has submitted (and intends to continue to

submit) to the NRC information of a sensitive nature. The DCE could become a roadnap to

several aspects of NMI's operations for a competitor. For example, a competitor could

ascertain (1) the comparative wage scales of the companies a"d (2) prices negotiated for

shipment, disposal and storage of waste. Inadequate protection would chill the openness of

disclosure to the NRC with little, if any. countervailing public benefit.

For these reasons, NMI requests that the DCE marked as Company Private be kept

from public disclosure.

Respectfully Submitted.

NUCLEAR METALS. INC.

By its attorneys,

.1

Philip M. Cronin
Robert A. McCall
PEABODY & ARNOLD
50 Rowes Wharf
Boston. MA 02110
(617) 951-2100
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UNITED STATES NUCLEAR REGULATORY COMMISSION
REGION I

License Nos: SMB-179
SUB-1452

IN RE NUCLEAR METALS, INC. Docket Nos: 040.00672
C4e40s866

Control Nos: 117006
113010

AFFIDAVIT OF FRANK J. VUMIACO
IN SUPPORT OF APPLICATION TO WITHHOLD FROM PUBLIC DISCLOSURE

MATERIAL RELATING TO DECOMMISSIONING COST ESTIMATE

I, Frank J. Vumbaco. do hereby depose and state as follows:

I. I am Vice President for Health and Safety at Nuclear Metals, Inc. (*NMI").

2. NMI is a publicly-held corporation based in Concord, Massachusetts and is a

holder of two licenses Issued by the Nuclear Regulatory Commission (*NRC").

3. Among fts activities, NMI manufactures depicted uranium kinetic energy

pcnetrators for the United States Army. Presently, NMI has only one competitor in this

field.

4. On May 15, 1994, 1 submitted to the NRC a Decoinmi,•sioning Cost Estimate

(WDCE"). prepared by outside consultants, on behalf of NMI. Specifically, NMI requested

that the NRC withhold from public disclosure the DCIE and marked the document "Company

Private." A Bates-numbered copy of the DCE is filed herewith.

3. NMI has not provided this report any other party and the informatinn was

ptepamd with NMI's decommissioning consultant, Applied Consultants. Inc. ('ACI").
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6. The rcport inltues detail as to NMI costs of doing business including (1)

wage scales for specific jobs and (2) quotes for labor, materials and services from outsie

sources on the following page numbers:

1359 1366
1360 1367
1361 1368
1IJ63 1369
1364 1370
1365 1371

7. NMI has treated the information contained in the DCE as trade secrets or

privileged or confidential commercial information.

8. NMI does Pot as a matter of course disclose commercial information or trade

secrets because of competitive pressures.

9. Disclosure of trade secrets and commercial informationi will harm NMI with

respect to its competitive position. The other manufacturer of depleted uranium kinetic

energy penetrators for the Army may potentially have access to inforniation regarding NMI

while NMI will not have similar access to information regarding its competitor.

10. Future information provided to the NRC could provide a competitor with a

roadmap to aspects of NMIs operations. For example, a competitor could ascertain (1) the

comparative wage scales of the companies and (2) prices negotiated for shipment, disposal

and storage of waste. A competitor may figure various details as NMI's costs of doing

business which it could apply In competitive bidding for Army contracts.
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Signed under the pains and penaltics of pwrjury this day of December, 1994.

NUCA METALS. INC.

PAWAW-1•|3445 i
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