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November 22, 1994
John D. Kinneman, Chief

Division of Radiation Safcty and Safeguards
U.S. Nuclear Regulatory Commission Region |
475 Allendale Road

King of Prussia, PA 19406-1415

Re: NUCLEAR METALS, INC,

License Nos: SM3B-179 Docket Nos: 040-00672
SUB-1452 04008866

Site Decommisioning Section
Control Nos: 117006 and 113010
Dcar Mr. Kinneman

On behalf of Nuclear Mctals, Inc.. T have enclosed an Affidavit Of James M Spiczio
n Suppon Of Application To Withhuld Frum Public Disclosure Matenal in Response To
[, *mand Fur Informatin Relacting To Pecommissioning Funding Plan.  Thank you for your
aitention to this matter.

NUCLEAR METALS. INC.
By its attomney,
Robert A. McCall

Enclosures
cc:  Frank Vumbaco
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UNITED STATES
NUCLEAR REGULLATORY COMMISSION

License Nos: SMB-179

IN THE MATTER OF SUB-1452
NUCLEAR METALS, INC. Docket Nos: 040-00672
' 040-08866

CONCORD, MASSACHUSETTS

AFFIDAVIT OF JAMES M. SPIEZIO
IN SUPPORT OF APPLICATION TO WITHHOLD FROM PUBLIC DISCLOSURE
MATERIAL IN RESPONSE TO DEMAND FOR INFORMATION
RELATING TO DECOMMISSIONING FUNDING PLAN

1. James M. Spiezio, do hereby depose and state as follows:

1. 1 am Vice President for Finance and Controller of Nuclear Metals, Inc.
("NMI™).
2. NMl is a publicly-held corporition bas.d in Concord, Massachusctts and is a

holder of two Ficenses issucd by the Nuclear Regulatory Commission { 'NRC”). NMI's
securitics are registered with the Scuurities and Cxchange Cummission and are traded through
NASD.

3. NMI “led previously a Bates numbered copy of NMTI's July i. 1994 Response
to NRC's Demand for Infurmation. NMI has stamped "Confidential” cach page which it
scehs to withhold and has bracketed the material which it sechs to redact from particular
pages.

4 Among its activitics, NMI manufactures depleted uramum kinctic energy




penetrawrs for the United States Army.  NMI is engaged in confidential discussions with the
Ahny regarding decommissioning costs.

5. NMI has trested the informration contained in the Army discussions as : ade
seurets of privileged or confidential commercial ur finan al information. The following
Bates numbered pages contain such information:

2-3 (redact)
7-10 {redact)
22 (redact)
24 (redact)
45-46 (redact)
60 (redact)
99

252

260-263
267-272
275-283

6. NMI has also treated the information in its federal tax returns as trade secrets
or privileged or confidential commerdial or financial infurmation.  The foilowing Bates
numbered pages contain such information

291-639
7. NMI has also cngaged in confidential discussion with financial instituions

regatding assistance in decommissivming funding.  Durning thuse discussions, NMI provided

confidential financial projections. The following Bates numbered pages contam such

information,
60 (redact)
64
67
69-72
8 NMI has held the information shared during Army discussions in confidence

2.




and has shared it only with the Anmy. NMI has held the information vontained on federal
tax retumns in confidence and has shared the returns only with the IRS. Upon information
and belicf. neither the Army nor the IRS would disclose this information in response to a
FOIA request. NMI also provided confidential financial informatiun o financial institutions
in confidence.

9. NMI does not as a matter of cdursc disclose commercial information or trade
secrets becausce of competitive pressures.

10.  Disclosure of trade secrets and commercial information will harm NMI with
fespeut o its competitive pusition.  The uther manufacturer of depleted urantum hinctic
cnergy penetrators for the Army may potentially have awess w information from Army
* discussions, tax returns and financial projections regarding NMI while NMI will not have
similar access to information regarding its competitor.

11.  Disclosurc of financial information (1) on tax retwms and (2) in financial
projectivns may also harm NMI by revealing information which is not in a form for
disclosure o wmvestors. This is the tpe of financial information which NMI dues not
ordinarily disclose publicly. The release of this information may result in inappropriate

reliance by the investing public.
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Signed under the pains and penalties of perjury this 17th day of November, 1994.
NUCLEAR METALS, INC.
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