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UNITED STATES
NUCLEAR REGULATORY COMMISSION

License Nos: SMB-179
IN THE MATTER OF SUB-1452

NUCLEAR METALS. INC. Docket Nos: 040-00672
040-08866

CONCORD, MASSACHUSETTS

SUPPLEMENTAL APPLICATION TO WITHHOLD FROM PUBLIC
DISCLOSURE MATERIAL IN RESPONSE TO DEMAND FOR

QRZA1JON RELATING TO DECONIMISSIONVNG FINDING PLAN

Pursuant to 10 C.F.R. § 2.790(b). Nuclear Metals. Inc. ('NMI') hercb3 supplements

its application to keep confidential its Jul) 1. 1994 Response to demand for Information

(*Response") regarding NMI's Dct.ommissioning Funding Plan ("DFP'j. A Bates numbered

wop) is filed hcrcvith (the L-onfidential portions of partiLular pages for rcdaction arc noted

%.ith brackets). In support hereof. NM! %ill submit an additional affidait. The material and

basis for withholding arc more particularly dcscribcd below.

DESCRIPTION OF MATERIAL

On or about June 21. 1994,. NMI received a Demand for Information from the NRC.

The rcqucet secks information regarding (1) NMI's efforts to obtain finanuial asburanLe for

decommissioning costs and (2) NMI's finanLes. On July 1. 1994. NMI has fumished non-

public material intluding (1) federal tax returns. (2) infonnattun regarding negotiations vu, th

decommissioning costs) to the Ami), and (3) NMI finanLial projections shared ith
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COUNSELLORS AT LAw

•lO Ro•,'s WrtAHr

Bos'orN, M"ASsAc rt,- :1Tbr 02110-:.3342
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TZLEIr800IZ (401) 031-0330

PAZ (,44)1) U313-UYJ•.
November 17, 1994

BY FEDERAL EXPRESS

John D. Kinneman. Chief
Site Dccomnnisioning Section
Division of Radiation Safety and Safcguards
U.S. Nuclear Regulatory Commission Region I
475 Allendale Road
King of Prussia. PA 19406-1415

Re: NUCI.EAM METALS_ INC-

License Nos: SMB-179 Docket Nos: 040-00672
SUB-1452 040-08866

Control Nos: 117006 and 113010

Dcar Mr. Kinncman:

On behalf of Nuclear Metals. tnc.. I have enclosed a Supplemental Application in
support of a requcst to keep confidential .ertain portions of NMI's Jul) i, 1994 Response to
Demand for Information pursuant to 10 C.F.R. § 2.790(b). Also enclosed is a Bates-
numbered cop) of the July 1. 1994 Response. Confidential pages have been stamped
"CONFIDENTIAL" and pages %ith confidential cxLcrpis roncain brackets and ha.c been
stamped both "CONFIDENTIAL" and "REDACT.' NMI uill also submit an additional
affidavit. Thank you fos your attention to this matter.

NUCLEAR METALS. INC.

By its attorney,

It')b17 A. McCall
Enclosures
cc: Frank Vumbaco
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fina.ial institutions in -.unnm.tion ,iah funding prupusals. The rele'.ant page numbers are as

follows:

Federal Tzx Returns Financial Institution Informaion A

291-639 60 (redact) 2-3 (redact)
64 7-10 (redact)
67 22 (redact)
69-72 24 (redact)

45-46 (redact)
60 (redact)
99
252
260-263
267-772
275-283

BASTS FOR WITHlOILDING

The information pro,,idcd b) NMI runtains "tranc se•rcts or priilcgcd or confidential

commercial or financial information" as defined in 10 C.F.R. § 2.790. NMI mccts the

follooing fiv, part test fut withholding from publiL, dis-losure this DUP information.

(1) Whether the informalion has been held in confidence by iRs owner.

(2) \hlethcr the information is of a typc customarii. held in L•.nfidence by its

owner and whether there is a rational basis therefor;

(3) Whether the information %as transmitted io and recci%,ed b) the Commission in

confidence;

(4) Whether the information is available in public sources.

(S) WVhethcr puhliL, dis,.losure of the information sought to be %,,tthhcld is like[) to

iausc substantial harm to the compcntive position of the ovncr of the

information. taking into aLLount the ,alue of the information to the oncr. the
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amount of effort or money, if any, expended b) the owner in developing dhc

information, and the case or difficulty with which the information could be

properly acquired or duplicated by others.

I. Thenfa,. mJnaj•oj.• Id in confidence by NMI

NMI has held the information in the Response in confidence and has'shcred (I)

information from the negotiations and doo.ummissiuning costs only with the Army. (2) the tax

icturns only w.th the IRS. and (3) finanial prujci.tions with only potential funding sources

and financial advisors.

NMI has .ustomaril) aWud for a r:tonal basik held this information in confidence

,eMI is a publicly held Lornpany in a %cry .ompetitic market with another contra.tor

with the Arm). As a publicl) held ,ompany. NMI has ,ustomar) and legally mandated

methods of releasing finan.ial information Su.h as annual reports and SEC filings. NMI docs

not, as a matter of toursc. disclose commerial inlormuion or trade sec.rets be.ause of

competitive prcssures.

3 NMI has transmittcd the information in confidnc•e

NMI has marked the RcspoLtsc for Confidential Treatment.

4 hchjnformation itm not availahbki bli. 5,,u=

NM!l i% not a%%arc of an) public source from whiLh any third party can obtain the

infoinmtion. It is NMI', understanding that the Army has treated thk negotiations as

i.onfidcntial andd twuld %ithhold an) suh rnfornation from pubhl, disd!surc pursuant to

5 U S C § 552(b)(4) Federal lass prohibits the public disclosure 5) the IRS of tax return*..

26 V S C § 6103. The informatiton regarding prjeCLtions was pro%,tded in ,onfidenc.e to
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financial institutions which were approached regarding financial assurance.

5 Public disclosure of the information may result in scrim halm Ig NMT

Disblubure of trade sct;rets and i-ommercial information will harm NMI Aith respect to

its 4ompctitivc posiuon. First. the other ,ontractor whiL-h manufactures dcplcted uranium

kinetic, energy penetraturs for the ArM) could bccomc privy to negotiations with the Army

regarding decLommissioning and team ronfidential information about tax returns. In sum, a

competitor may figure out various details such as NMI's costs of doing business which it

could apply in compctitivc bidding for Army contracts.

Disclostre of financial information may also harm NMI by revealing information

whih is not in a form far dis.losure to inmcstors. NMI Lomplies with %cry specific federal

VcLUritiC5 laws in dsdumng financial information upon Ahi-.h the investing public relics. The

type of financial information on (1) tax returns and (2) in financial projections arc %o

senslit.c by then nature that Lompdnics only diJose them under contrulled .ircumstances.

NMI believes that the relcasc of this xiformat:un may rcult in inappropriate reliant.e by the

investing public

In addtioun, it is in the publit, inter•st that NMI exchange in a candid manner this type

of sen:sa(ve rnformatiin 4 ith NRC siaff. ruturc submi 1ss., ma) f-ontain more iriformation

of a scnsitj,-c nature. A;so. the public interest uill suffer if one competitor in bidding for

government contracts obtains an unequal advantage.

Inadequate protecthon %,ould chill the op.nness of disclosure to the NRC with little, if

any. countervailing public benefit.

-4-



I,

0

COCLUS.IO

Fur these reasons. NMI requests that the Rcspon.se to Demand for Information be kept

from public disclosure.

NUCLEAR METALS. INC

By its attorney.

Robert A. MrCall
PEABODY & ARNOLD
50 Rowe; Wharf
Boston, MA 02110
(617) 951-2100

PABOSRIC 1.16136 I
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