
 

 

 
 
 

December 24, 2009 
 
 
EA-09-038 
 
Gerald M. Cross, M.D. 
Acting Under Secretary for Health 
U.S. Department of Veterans Affairs 
810 Vermont Avenue, NW 
Washington, DC  20420 
 
Dear Dr. Cross: 
 
The U. S. Nuclear Regulatory Commission (NRC) conducted a Predecisional Enforcement 
Conference (PEC) on December 17, 2009, with the Department of Veterans Affairs (DVA) to 
discuss the issues associated with the multiple medical events at the Philadelphia VA Medical 
Center. 
 
During the conference, the DVA was afforded the opportunity to provide their understanding of 
the facts and circumstances surrounding the eight apparent violations and five related concerns 
and whether the DVA agrees or disagrees with the NRC’s understanding as provided in our 
inspection reports dated March 30, 2009, and November 17, 2009. 
 
Several DVA presenters and additional supporting staff provided information at the conference 
concerning the DVA’s position on the eight apparent violations, the significance of the issues, 
and the DVA’s corrective actions.  Throughout the conference, members of the DVA presented 
new information that appeared to be in conflict with information previously provided to the NRC.  
Additionally, one member of the DVA indicated that the DVA did not agree with seven of the 
eight apparent violations identified by the NRC, which appeared to contradict the position of the 
DVA’s National Health Physics Program. 
 
As discussed during the conference, the DVA is requested to submit a written response to the 
NRC providing its consolidated position on the eight apparent violations, including the applicable 
documentation and records that provide the bases for the DVA’s position.  We also request that 
the DVA’s response include the root cause or causes and a description of any immediate and 
long-term corrective actions taken or planned for each of the issues.  If the DVA does not 
provide a response, the NRC will proceed with a final enforcement action based on the 
information documented in the NRC inspection reports and discussed during the PEC.   
 
Additionally, as requested in the cover letter to our November 17, 2009, inspection report and in 
order to better understand the DVA’s consolidated position on the issues related to the multiple 
medical events, the DVA is requested to address the roles, responsibilities, and the 
performance of the Radiation Safety Officer, the Radiation Safety Committee (RSC), the 
contract medical physicists, and the authorized user physicians during the period when these 
medical events occurred, including how and why these individuals and the RSC failed to 
recognize precursors that could have prevented or minimized the number of medical events.  
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In order for the NRC to consider the information presented at the PEC, the NRC requests that 
the DVA provide a docketed response no later than January 15, 2010, as agreed upon during 
the PEC. 
 

Sincerely, 
 
 
/RA/ 
 
Steven A. Reynolds, Director 
Division of Nuclear Materials Safety 
 

Docket No. 030-34325 
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Permit No. 37-00062-07 
 
cc:  G. Williams, NHPP 
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