
UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
ATOMIC SAFETY AND LICENSING BOARD 

 
Before Administrative Judges: 

                  
Ronald M. Spritzer, Chairman 

Michael F. Kennedy 
Randall J. Charbeneau 

 
 

In the Matter of 
 
 
DETROIT EDISON COMPANY 
 
 
(Fermi Nuclear Power Plant, Unit 3)    

 
 
 
 

Docket No. 52-033-COL 
 
 
ASLBP No. 09-880-05-COL-BD01 
 
 
December 23, 2009 

 
 

ORDER 
(Granting Motion for Leave to Reply) 

 
 The NRC Staff has filed a “Motion for Leave to Reply to Intervenors’ Combined Reply in 

Support of Supplemental Petition.”1  In their Supplemental Petition, Intervenors request that the 

Board admit proposed Contention 15.2  The basis of the Staff’s motion is that “[t]he Intervenors’ 

Reply includes new arguments and new supporting material not included in the contention as  

                                                      
1 Motion for Leave to Reply to Intervenors’ Combined Reply in Support of Supplemental Petition 
(December 18, 2009) [hereinafter Staff Motion]. 
 
2 See Supplemental Petition of Beyond Nuclear, Citizens for Alternatives to Chemical 
Contamination, Citizens Environmental Alliance of Southwestern Ontario, Don’t Waste 
Michigan, Sierra Club, Keith Gunter, Edward McArdle, Henry Newman, Derek Coronado, 
Sandra Bihn, Harold L. Stokes, Michael J. Keegan, Richard Coronado, George Steinman, 
Marilyn R. Timmer, Leonard Mandeville, Frank Mantei, Marcee Meyers, and Shirley Steinman 
for Admission of a Newly-Discovered Contention, and for Partial Suspension of COLA 
Adjudication (November 6, 2009). 
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originally filed in the Supplemental Petition.”3  The Staff states that neither the Intervenors nor 

the Applicant opposes its motion for leave to file.4   

 While reserving judgment on all issues raised by the parties in their filings concerning 

the admissibility of proposed Contention 15, the Board grants the Staff’s Motion for Leave to 

Reply.  Should the Applicant wish to file a reply to the same arguments and supporting material 

that are the subject of the Staff’s Reply, the Applicant may do so by January 11, 2010.  Any 

such reply should be limited to responding to the new arguments and material identified by the 

Staff, and should not repeat arguments already made by the Staff or by the Applicant.  No 

additional filings by any party concerning Contention 15 will be permitted.     

It is so ORDERED. 

     
FOR THE ATOMIC SAFETY 

         AND LICENSING BOARD5 
        
        
        /RA/ 
                                               

Ronald M. Spritzer, Chairman 
       ADMINISTRATIVE JUDGE 
 
                                 
 
Rockville, Maryland 
December 23, 2009          
 

                                                      
3 Staff Motion at 1; see also Resubmitted Intervenors’ Combined Reply in Support of 
Supplemental Petition for Admission of a Newly-Discovered Contention, and for Partial 
Suspension of COLA Adjudication (December 8, 2009); Declaration of Arnold Gundersen 
Supporting Supplemental Petition of Intervenors Contention 15: DTE COLA Lacks Statutorily 
Required Cohesive QA Program (December 8, 2009).  
 
4 Id. 
 
5 Copies of this notice and order were sent this date by the agency’s E-Filing system to the 
counsel/representatives for (1) Applicant Detroit Edison Company; (2) Intervenors Beyond 
Nuclear et al.; and (3) NRC Staff. 
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