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NRC STAFF MOTION FOR LEAVE TO REPLY TO  
INTERVENORS’ COMBINED REPLY IN SUPPORT OF SUPPLEMENTAL PETITION  

 
 

 Pursuant to 10 C.F.R. § 2.323, the staff (Staff) of the Nuclear Regulatory Commission 

(NRC) hereby moves for leave to reply to the Intervenors’ Combined Reply (Reply) in Support of 

Supplemental Petition for Admission of a Newly-Discovered Contention (Supplemental Petition) 

filed in this proceeding.  The Intervenors’ Reply includes new arguments and new supporting 

material not included in the contention as originally filed in the Supplemental Petition.  See 

Louisiana Energy Services, L.P. (National Enrichment Facility), CLI-04-25, 60 NRC 223, 225 

(2004), recons. den. By Louisiana Energy Services, L.P., CLI-04-35, 60 NRC 619 (2004).  

Because much of this information relates to the history of the Staff quality assurance (QA) 

review that ultimately led to the Notice of Violation (NOV) used to support this contention, and 

because the NRC Staff has not yet had an opportunity to respond to this material, the Staff 

hereby moves for leave to reply to the new issues the Intervenors raise.  In particular, the Staff 

requests permission to address the interpretation of a series of Staff e-mails that the Intervenors 

cite in their Reply.  The Staff’s substantive reply is attached. 
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The NRC Staff has consulted with the Applicant and the Intervenors prior to filing this 

motion, as required by 10 C.F.R. § 2.323(b).  Neither objects to the Staff’s filing this motion.   

 
 

Respectfully Submitted, 
 
 

       /Signed (electronically) by/ 
Marcia Carpentier 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-4126/(301) 415-1696 
Marcia.Carpentier@nrc.gov 

         

 

Dated at Rockville, Maryland 
this 18th day of December, 2009 
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   UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
 
 BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 
 
In the Matter of ) 
 ) 
 ) 
DETROIT EDISON CO. )  Docket No. 52-033     
 ) 
 ) 
(Fermi Nuclear Power Plant, Unit 3) )  
        

NRC STAFF REPLY TO  
INTERVENORS’ COMBINED REPLY IN SUPPORT OF SUPPLEMENTAL PETITION  

 
INTRODUCTION 

     

 In their Combined Reply (Reply) in Support of Supplemental Petition for Admission of a 

Newly-Discovered Contention (Supplemental Petition), the Intervenors have submitted new 

arguments and material that were not previously submitted as part of proposed Contention 15, a 

new contention first submitted in this proceeding on November 6, 2009.  The Intervenors’ Reply 

includes new arguments and new supporting material not included in the contention as originally 

filed in the Supplemental Petition.  See Louisiana Energy Services, L.P. (National Enrichment 

Facility), CLI-04-25, 60 NRC 223, 225 (2004), recons. den. By Louisiana Energy Services, L.P., 

CLI-04-35, 60 NRC 619 (2004).  Much of this information relates to the history of the NRC 

Staff’s quality assurance (QA) review that ultimately led to the Notice of Violation (NOV) used to 

support this contention,1 and the NRC Staff has not previously had an opportunity to respond to 

this material.  This new material is not sufficient to render the Intervenor’s contention 

admissible, for the reasons discussed below.  Proposed Contention 15 should therefore be 

rejected. 
                                                 

1 NRC Inspection Report 05200033/2009-201 and Notice of Violation (Oct. 5, 2009), 
ADAMS Accession No. ML092740064. 
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BACKGROUND 

 The Intervenors who filed the Supplemental Petition and Reply were previously found to 

have standing in this proceeding and to have filed four contentions that were found to be 

admissible in part.  Detroit Edison Co. (Fermi Nuclear Power Plant, Unit 3), LBP-09-16, 70 NRC 

__ (slip op.) (July 31, 2009).  On November 6, 2009, the Intervenors filed the Supplemental 

Petition and proposed Contention 15, which at that time was based on an NOV issued to Detroit 

Edison Co. (DTE or Applicant) on October 5, 2009.  This NOV resulted from an inspection 

conducted on August 18-21, 2009, by the NRC Staff at DTE in Detroit, Michigan in order to 

assess compliance with regulations governing the implementation of QA programs.      

 The Applicant and Staff filed their answers to the Supplemental Petition on December 1, 

2009.2  The Intervenors filed their Reply on December 8, 2009.3  The Reply was accompanied 

by a Declaration submitted by Arnold Gundersen in support of proposed Contention 15.4  Both 

the Reply and the Gundersen Declaration cite extensively to a series of e-mail discussions 

among NRC Staff members that took place between June 4 and June 23, 2009 (collectively, 

June e-mails).   

DISCUSSION 

In their Reply, the Intervenors argue that the June e-mails demonstrate that the Staff’s 

NOV does not go far enough, and that DTE’s QA violations are much more extensive than the 

QA violations described in the NOV.  Reply at 3-5.  The Intervenors further argue that these  

                                                 

2 Applicant’s Response to Proposed Supplemental Contention (Dec. 1, 2009); NRC 
Staff Answer to Supplemental Petition for Admission of a Newly Discovered Contention, and 
for Partial Suspension of the COLA Adjudication (Dec. 1, 2009) (Staff Answer). 

 
3 Intervenors’ Combined Reply in Support of Supplemental Petition for Admission of a 

Newly-Discovered Contention, and for Partial Suspension of COLA Adjudication (Dec. 8, 
2009) (Reply). 

 
4 Declaration of Arnold Gundersen Supporting Supplemental Petition of Intervenors 

Contention 15: DTE COLA Lacks Statutorily Required Cohesive QA Program (Dec. 8, 2009) 
(Gundersen Declaration). 
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e-mails provide the necessary support for a broad QA contention that extends beyond the NOV 

that was originally offered as the sole support for proposed Contention 15.  Id. at 5.  In 

submitting this new material intended to support proposed Contention 15, the Intervenors make 

it clear that their intention is to argue that “the lack of a meaningful, DTE-run quality assurance 

program continues right down to the present.”  Reply at 2.  Leaving out the ending date of the 

first violation cited in the Staff’s NOV, they say, was not an error but a key element of their 

contention.  Id. at 2-3.  According to the Intervenors, the June e-mails indicate that NRC Staff 

believed  that DTE’s QA violations were “continuing” and “ongoing” as of mid-2009.  Id. at 4-5.  

For this reason, the Intervenors argue that a broad QA contention, not limited by the dates or 

issues cited in the NOV, is admissible.  Id. at 2.    

There are four reasons why the June e-mails do not provide support for the broad QA 

contention proposed in the Supplemental Petition.  First, the contention as it now appears in the 

Reply is a challenge to the Staff’s review of an issue connected to the Fermi 3 combined license 

application (COLA or Application) rather than a challenge to the COLA itself.  Second, 

presenting the June e-mails for the first time in a reply brief is improper because it is an untimely 

attempt to amend the original contention.  Third, all the e-mails in question were added to the 

NRC’s Agencywide Documents Access and Management System (ADAMS) between June 23 

and August 9, 2009, and any contention based on these e-mails would have been due by 

September 8, 2009, in order to comply with the Board’s schedule for filing new or amended 

contentions on the basis of new information.  See Licensing Board Order (Establishing schedule 

and procedures to govern further proceedings) (July 31, 2009) (Scheduling Order).  If, as the 

Intervenors appear to claim, the June e-mails and not the October NOV are the real basis for 

their contention, then the contention is not timely.  Finally, the e-mails in question were pre-

decisional discussions among NRC employees and manager that ultimately led to the decision 

to conduct an inspection and issue the NOV.  Once the inspection was conducted and the NOV 

was issued, the content of any pre-decisional discussions (which were based on the preliminary 
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and incomplete information that was available at the time) was superseded by the actual 

inspection results.  These four arguments are addressed below.        

I. THE CONTENTION AS IT NOW STANDS IS AN IMPERMISSIBLE CHALLENGE TO 
THE STAFF’S REVIEW 

 
 The Staff’s answer to the Supplemental Petition argued that proposed Contention 15 

failed to raise a specific challenge to the Application and therefore failed to meet the contention 

pleading standards of 10 C.F.R. § 2.309(f)(1).  Staff Answer at 9-12.  In their Reply, the 

Intervenors have still not raised any specific challenge to the COLA, as required by 10 C.F.R. § 

2.309(f)(1)(i) and (vi), and it remains unclear what (if any) issue related to the Fermi 3 

Application the Intervenors wish to litigate.  Rather, it now appears that the current focus of 

proposed Contention 15 is a criticism of the Staff’s review of the QA issues that are the subject 

of the NOV.  Reply at 7; Gundersen Declaration ¶¶ 63-66. 

 It is a general rule of NRC practice that the application, not the Staff’s review, is subject 

to challenge by petitioners’ contentions.  Amergen Energy Co., LLC (Oyster Creek Nuclear 

Generating Station), CLI-08-23, 68 NRC 461, 476-77 (2008); Curators of the University of 

Missouri, CLI-95-1, 41 NRC 71, 121-22 (1995).  See also “Changes to Adjudicatory Process,” 

69 Fed. Reg. 2182, 2202 (Jan. 14, 2004).  Intervenors must show that their contentions “show 

that a genuine dispute exists with the applicant/licensee on a material issue of law or fact,” 10 

C.F.R. § 2.309(f)(vi) (emphasis added), and contentions challenging the Staff’s review are 

generally inadmissible for this reason alone.  Oyster Creek, CLI-08-23, 68 NRC at 477.  

Licensing Boards may examine the product of a Staff review at the evidentiary stage “to 

determine to what degree the Staff’s position does or does not support/corroborate a particular 

contention as it challenges an application.”  Pacific Gas & Electric Co. (Diablo Canyon Power 

Plant Independent Spent Fuel Storage Installation), LBP-03-11, 58 NRC 47, 66 n.10 (2003).  

The NRC Staff has urged the Board to do something analogous here and examine the NOV to 

see what degree of support it provides – and does not provide – for proposed Contention 15 as 
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originally pled in the Supplemental Petition.  See Staff Answer at 14-18.  However, the process 

by which the Staff’s review of the QA issue underlying the NOV was conducted is not subject to 

challenge by petitioners/intervenors in this licensing proceedings.  See Oyster Creek, CLI-08-

23, 68 NRC at 476-77; Diablo Canyon, LBP-03-11, 58 NRC at 66 & n.10.  See also Pacific Gas 

& Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2), ALAB-728, 17 NRC 777, 

807 (1983).  To the extent that proposed Contention 15 is aimed at the process involved in the 

Staff review, rather than at any specific inadequacy in the Application, it is inadmissible in this 

proceeding.   

 Because proposed Contention 15 does not offer any specific challenge to the 

Application, it remains unclear exactly what relief the Intervenors are requesting.  The only clear 

indication of the Intervenors’ desired outcome is found in the declaration of Mr. Gundersen, who 

argues that DTE should “go back to the beginning and start over with a valid QA Program in 

place.”  Gundersen Declaration ¶ 53.  This would appear to be a request that the NRC Staff 

reverse its decision to docket the Fermi 3 COLA and to discontinue technical review.5  To the 

extent that this is the relief the Intervenors are requesting, it is beyond the remedies that are 

available here.  The Staff’s decision to docket an application and commence technical review is 

not challengeable in an adjudicatory proceeding.  Baltimore Gas & Elec. Co. (Calvert Cliffs 

Nuclear Power Plant, Units 1 and 2), CLI-98-25, 48 NRC 325, 350 (1998).  See also Progress 

Energy Carolinas, Inc. (Shearon Harris Nuclear Power Plant, Units 2 and 3), CLI-08-15 (2008).  

Petitioners must therefore focus their contentions on the content of the Application, something 

the Intervenors have failed to do here.    

 Both the primary challenge that now appears to be the focus of the contention and the 

form of relief that the Intervenors appear to be requesting are impermissible in NRC 

adjudicatory proceedings.  Proposed Contention 15, as the Intervenors have expanded and 
                                                 

5 The NRC Staff previously dismissed this possibility in a footnote.  See Staff Answer at 
18 n.6.  It now appears possible that this is the Intervenors’ intent. 
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modified it in their Reply, is inadmissible for these reasons alone.  However, it is also 

inadmissible for a number of other reasons that will be discussed below.     

II. NEW ARGUMENTS MAY NOT BE RAISED FOR THE FIRST TIME IN REPLY BRIEFS 

 In NRC practice, new arguments may not be raised for the first time in a reply brief.  

LES, CLI-04-25, 60 NRC at 225; Yankee Atomic Electric Co. (Yankee Nuclear Power Station), 

CLI-96-7, 43 NRC 235, 261 (1996).  This is also the case in litigation practice more generally.  

See Amgen Inc. v. Smith, 357 F.3d 103, 117 (D.C. Cir. 2004).  Adding new information in reply 

briefs has been described as “untimely attempts to amend . . .  original petitions” that, in NRC 

practice, must be accompanied by arguments explaining how the proposed amendment meets 

the standards for untimely filing found in 10 C.F.R. § 2.309(c) and/or (f)(2).  Louisiana Energy 

Services, L.P. (National Enrichment Facility), LBP-04-14, 60 NRC 40, 58 (2004).  

 The Intervenors have based their Reply on the Gundersen Declaration, an entirely new 

filing that was not included with the Supplemental Petition or mentioned therein and that raises, 

for the first time, new arguments and information not included in the Supplemental Petition.  The 

Gundersen Declaration, in turn, relies on the June e-mails mentioned above.  Gundersen 

Declaration ¶¶ 20-37.  These e-mails are apparently cited in support of those aspects of 

proposed Contention 15 that were not supported by the text of the NOV, which the Intervenors 

offered as the sole factual support for their contention when they filed the Supplemental Petition.  

See Reply at 2-5. 

 The Intervenors have offered no explanation as to why these e-mails were not included 

in the Supplemental Petition, which would have given the Applicant and Staff opportunity to 

respond to them within the usual contention pleading framework of NRC proceedings.  Nor have 

the Intervenors addressed the nontimely filing factors of 10 C.F.R. § 2.309(c), which are 

required for nontimely amendments to contentions.  Filing in this way is procedurally improper, 

and it would therefore be improper to consider the new information in the Reply in any 

consideration of the admissibility of proposed Contention 15. 
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III. ANY CONTENTION BASED ON THE JUNE E-MAILS IS UNTIMELY  

 In its original response to proposed Contention 15, the Staff made no objection to the 

timeliness of the Intervenors’ filing of a contention based on the NOV.  Staff Answer at 9.  The 

NOV was issued on October 5, 2009, and entered into ADAMS two days later.  Id.  The 

Intervenors filed within 30 days of the latter date, as specified in the Board’s Scheduling Order 

for this case.  Id. at 2-3, 9.  However, the Staff did argue that the contention was not supported 

by the text of the NOV when cited accurately.  Id. at 7-9, 14-18. 

 Now, however, the Intervenors appear to be basing the bulk of their contention not on 

the NOV, which does not support the claims they wish to make, but rather on the June e-mails.  

See Reply at 2-5.  These documents were written between June 4 and June 23, 2009, and they 

were entered into ADAMS between June 23 and August 9, 2009.  A contention based on these 

e-mails should have been filed by September 8, 2009, at the latest.  The Intervenors filed their 

Supplemental Petition on November 6, 2009.  Even if they had filed a contention based on the 

June e-mails with their original pleading, rather than improperly including the material in their 

Reply, the contention would have been nontimely.  The Intervenors assert that they were 

waiting “to ascertain what the outcome of the regulatory involvement by the Staff would be,” 

Reply at 9, but they present no argument as to why this assertion is sufficient to remove their 

obligation to either file in a timely manner or address the nontimely filing standards in NRC 

pleading rules.  

 Nontimely filings in NRC proceedings must address the eight-factor balancing test for 

nontimely submittals found in 10 C.F.R. § 2.309(c).  The Intervenors have not done so with 

respect to the Gundersen Declaration or the June e-mails.  They have not explained why they 

did not file this information with their original contention in November, and similarly they have not 

explained why they did not file in September when a contention based on these materials would 

have been timely.  For these reasons, a contention based on the June e-mails should be 
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rejected on timeliness grounds.               

IV. THE JUNE E-MAILS ARE PRE-DECISIONAL AND DO NOT SUPPORT THE 
CONTENTION 

  
 In addition to these procedural objections to the use of the Staff material that the 

Intervenors rely on in their Reply, there are strong substantive reasons to reject the 

arguments the Intervenors make on the basis of the June e-mails.  As mentioned above, 

all the e-mails the Intervenors cite were sent between June 4 and June 23, 2009.  The 

Fermi QA issue was first identified in June, and information on the problem was 

extremely limited at that time.   

The Intervenors note that the June e-mails were written in the present tense and 

take this as evidence for their charge that all potential QA violations under discussion 

continued until at least June 2009.  Reply at 4.  However, it is important to note that a 

common theme in all of the e-mails cited is the need to obtain more information from the 

Applicant.  As of June 2009, the NRC Staff had not yet formally evaluated the extent of 

any potential QA violations.  The Staff’s June 2009 e-mail correspondence led directly to 

the decision to send an inspection team to DTE in August 2009 to examine their records 

and obtain full information on the extent of any regulatory violation that may have 

occurred in connection with DTE’s oversight of B&V’s work on the Fermi 3 COLA.6  The 

information collected by this inspection team is recorded in the Inspection Report and 

Notice of Violation that the Intervenors originally cited as the basis for proposed 

Contention 15. 

 The Intervenors imply that the content of the June e-mails have been left out of 

the NRC’s decision-making process related to the NOV, and state outright that this 

                                                 

6 The Fermi 3 COLA was submitted to the NRC in September 2008.  Letter from Jack 
M. Davis, DTE, to NRC, Detroit Edison Company Submittal of a Combined License 
Application for Fermi 3 (NRC Project No. 757) (Sept. 18, 2008), ADAMS Accession No. 
ML082730763. 
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information was ignored in preparation of the Staff’s response to proposed Contention 

15.  See Gundersen Declaration ¶¶ 20-37.  This is not an accurate description of events.  

The June e-mails are part of the history of the Staff’s review of the QA issue that 

ultimately led to the NOV; however, they are not final positions of the individual NRC 

employees and managers involved or of the NRC Staff as a whole.  Rather, they are 

preliminary, pre-decisional correspondence among the key individuals involved in arriving 

at the NRC position that is now captured in the NOV.  To the extent that there is any 

difference between the views stated in the June 2009 e-mails and the position later taken 

by the NRC in October 2009, the difference is accounted for by the information obtained 

from DTE during the August 2009 inspection.  

 Three of the e-mails cited by the Intervenors, those dated June 4, 8, and 11, were 

sent by Aida Rivera-Varona.  Gundersen Declaration ¶¶ 20, 22-24.  Mrs. Rivera-Varona 

is one of the NRC engineers who first identified the Fermi QA problem and brought it to 

the attention of the larger organization.  She is employed in the Division of Construction 

Inspection and Operational Programs in the Office of New Reactors (NRO).  In August 

2009, she led the inspection team that was sent to DTE in Detroit to follow up on this 

issue.  NOV, Enclosure 2 at 1.  She is a primary author of the Staff’s NOV, and she 

signed off on the content of that document on October 2, 2009.  Id. at concurrence page 

following cover letter.  The NOV was ultimately signed by Richard Rasmussen, her direct 

supervisor.  Id. 

 One of the e-mails, dated June 23, 2009, was sent by John Nakoski.  Mr. Nakoski 

was Mr. Rasmussen’s predecessor as branch chief for Quality and Vendor Branch B in 

the Division of Construction Inspection and Operational Programs in NRO.  He was Mrs. 

Rivera-Varona’s supervisor at the time the QA issue was first identified. 

 The remaining e-mails, the two dated June 10, 2009, were sent by Mark Tonacci.  

At the time, Mr. Tonacci was the Senior Project Manager for the Fermi 3 safety review – 
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that is, the individual responsible for overseeing production of the Staff’s Final Safety 

Evaluation Report (FSER) on the Fermi 3 COLA.7  The Senior Project Manager for the 

safety review is employed in the New Reactor Licensing Division in NRO and will 

ultimately be responsible for ensuring that the resolution of all QA issues are reflected 

appropriately in the FSER.  Jeffrey Cruz, to whom Mr. Nakoski’s e-mail was addressed, 

was Mr. Tonacci’s supervisor at the time.      

 The June e-mails are pre-decisional correspondence among the individual NRC 

employees and managers most closely concerned with evaluating the Fermi QA issue (in 

the case of Mrs. Rivera-Varona and Mr. Nakoski) and carrying out the technical review of 

the Fermi 3 COLA (in the case of Mr. Tonacci and Mr. Cruz).  The contents of these e-

mails are not the views of individuals who have been left out of the NRC’s process, but 

rather preliminary observations by the same people and organizations that later went on 

to conduct the August 2009 inspection and issue the NOV. 

  It is a long-established principle of NRC practice that when “a contention is 

based on a factual underpinning in a document that has been essentially repudiated by 

the source of that document, the contention may be dismissed unless the intervenor 

offers another independent source.”  Public Service Co. of New Hampshire (Seabrook 

Station, Units 1 and 2), CLI-89-3, 29 NRC 234, 241 (1989).  See also Georgia Power Co. 

(Alvin W. Vogtle Electric Generating Plant, Units 1 and 2), ALAB-872, 26 NRC 127, 136 

(1987).  In filing its Reply and the associated declaration, the Intervenors relied on pre-

decisional correspondence – including correspondence by a primary author of the NOV 

and her supervisor – in an attempt to question the position Staff ultimately took in the 

NOV and justify a wider-ranging contention.  See Reply at 3-5; Gundersen Declaration 

                                                 

7 Mr. Tonacci has since been promoted to a branch chief position.  His replacement is 
Thomas Kevern. 
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¶¶ 20-37.  However, the content of this June 2009 e-mail correspondence has been 

superseded by the results of the August 2009 inspection at DTE in Detroit, which are 

captured in the NOV.  Because complete information on the extent of the QA problems is 

now available, the June e-mails no longer reflect the positions of the individuals involved 

or the NRC Staff as a whole. 

 Far from indicating that individual staff members were left out of the process, the 

June e-mails merely indicate that the key individuals involved in addressing the Fermi 3 

QA issue were doing their jobs.  In fact, the individual NRC staff members involved did all 

of the things the Intervenors would have them do.  Mrs. Rivera-Varona and her 

colleagues first identified the Fermi 3 QA issue and brought it to the attention of their 

management (Mr. Nakoski, and later Mr. Rasmussen).  She and her supervisor also 

involved those responsible for the technical review of the Fermi 3 COLA (Mr. Tonacci 

and his supervisor) from the outset.  See Reply at 6; Gundersen Declaration ¶¶ 63-64.  

She herself led the inspection team that visited DTE to review their QA program, and did 

not merely rely on upon DTE statements about their QA activities.  See Gundersen 

Declaration ¶ 70.   

 In essence, it seems that the Intervenors simply disagree with the results of the 

Staff’s August 2009 inspection as captured in the NOV.  They appear to believe, contrary 

to the explicit finding in the NOV, that all the QA concerns ever raised or debated by the 

NRC Staff remain unresolved to this day.  Reply at 2, citing Supplemental Petition at 5.  

They are free to hold this position, of course.  They may file contentions that go beyond 

the issues identified by the Staff in the NOV, provided that their contentions raise 

challenges to the Application as required by 10 C.F.R. § 2.309(f)(1)(vi) and provide the 

requisite factual or expert support.  However, if they wish to do so, 10 C.F.R. 

§2.309(f)(1)(v) and the case law cited above require them to provide supporting 

information that does not come from the Staff.  They cannot simultaneously invoke the 
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NOV as the basis for their contention (as in the Supplemental Petition) and argue on the 

basis of earlier Staff documents that the inspection results reflected in the NOV are 

incorrect (as in the Reply).  And, as always, they are required to observe the contention 

pleading standards of 10 C.F.R. § 2.309(f)(1) and the rules related to new or untimely 

filings found in 10 C.F.R. §§ 2.309(f)(2) and (c).    

CONCLUSION 

For the reasons set forth above, proposed Contention 15 still fails to meet the contention 

pleading standards of 10 C.F.R. §§ 2.309(f)(1), (f)(2), and (c), and the NRC case law cited 

herein.  It therefore remains inadmissible.   

 

      Respectfully Submitted, 
 
 

       /Signed (electronically) by/ 
Marcia Carpentier 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-4126/(301) 415-1696 
Marcia.Carpentier@nrc.gov 

         

 

Dated at Rockville, Maryland 
this 18th day of December, 2009 
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