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UNITED STATES OF AMERICA 

ATOMIC ENERGY COMMISSION 

In the Matter of 

CONSOLIDATED EDISON COMPANY Docket No. 50-247 
OF NEW YORK, INC.  

(Indian Point Station Unit No. 2) 

BRIEF OF CONSOLIDATED EDISON COMPANY 
IN OPPOSITION TO EXCEPTIONS FILED 

BY CONSERVATION CENTER, INC.  

In its pleading "Appeal from Initial Decision, 

Exceptions ad Brief in Support Thereof," the Conservation 

Center has filed exceptionsy/to the Initial Decision of 

an atomic safety and licensing board authorizing the 

issuance to Consolidated Edison Company of New York, Inc.  

of a provisional construction permit for its Indian Point 

No. 2 facility.  

For reasons to follow, the Commission should, it 

is submitted, deny all the exceptions filed by the 

Center.  

l_/ Whether the Center has the proper status to file these 
-exceptions is doubtful, especially as to the substance 
of the decision.' See Public Service Commission of the 
State of New York v. FPC, 284 F.2d 200 (D.C. Cir.  
1960)
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I. Exceptions Related to Denial of Center's 
petition to Intervene.  

Section 2.714 of the Commission's Rules of Prac

tice and Procedure governs the filing of petitions to 

intervene. Subsection () of that section reads as fol

lows: 

"(a) Any person whose interest may be 
affected by a proceeding and who desires to 
participate as a party shall file a written 
petition under oath or affirmation for leave 
to intervene not later than seven (7) days 
before the commencement of the hearing or 
within such other time as may be specified in 
the notice, or as permitted by the presiding 
officer. The petition shall set forth the 
interest of the petitioner in the proceeding: 
how that interest may be affected by Commission 
action, and the contentions of the petitioner.  
A petition for leave to intervene which is not 
timely filed will be dismissed unless the peti
tioner shows good cause for failure to file it 
on time." 

The Center was sent a copy of the entire Part 2 of the Com

missiongs regulations by counsel for the AEC regulatory 

staff on August 25, 1966. Although the quoted subsection 

is easy to understand, the petition to intervene served 

upon the parties and the board by the Center on September 

15, 1966 failed to meet two of its three basic requirements* 

It was untimely (and the Center did not show good cause for 

the delay), and it failed to state an interest in the 

proceeding which would Justify intervention.
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A. The board properly exercised its discretion in 
denying the Center petition to intervene as the petition 
was not timely filed and petitioner has not shown good 
cause for the delay, 

The Notice of Hearing, published in the Federal 

Register on July 30, 1966 (31 Fed. Reg. 10331), specified 

that petitions to intervene in this proceeding should be 

filed not later than August 17, 1966. Appendix A to this 

brief sets forth the chronology of events following the 

issuance of this Notice relevant to the Center's petition 

to intervene. As the Appendix shows, it was not until 

September 15, 1966, the second (and, as it turned out, the 

last) day of the hearing that the petition to intervene 

was finally presented to the board and served on the 

parties.  

In spite of this delay of almost a month, the 

Center sweeps aside the issue of timeliness by stating in 

its Exceptions: 

"We assume that untimeliness in the presentation 
of the petition was not a basis for the denial 
since the decision makes no reference thereto." 
(page 4) 

This assumption is wholly unjustified. At the 

hearing both the Staff and Consolidated Edison opposed the 

petition for lack of timeliness as well as lack of interest.  

(Tr. 428-434, 436-439, 445). consequently the board denied 

the petition explicitly for "failure to comply with the 

Rules of Practice of the Commission," (Tr. 450). This
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ground for denial was reiterated in the board's Initial 

Decision (page 4).  

In addition to publication in the Federal Register, 

the Notice of Hearing for this proceeding was distributed 

to "all of the papers and wire services" (Tr. 83), and 

local and state authorities were notified. It is not sur

prising, therefore, that the Center knew of the hearing in 

advance and on August 13 requested a postponement of the 

hearing0. 1 Advised of the three weeks' postponement on 

Augiast 25 and at the same time also supplied with a copy 

of the Commission's Rules of Practice, the Center did noth

ing although three weeks still remained before the hearing, 

The Center seeks to justify the month's delay in 

the filing of the petition by alleging: 

"This petition has not been filed prior to this 
time because the petitioner was not in a position 
to examine and consult advisors about the Safety 
Evaluation Report which was issued August 25$ 1966. As the attached illustrates, it was upon 
a review of this document that a decision to 
petition for intervention was made, preventing 
a more timely sumsin" 

The Center's allegation that it could not file a 

petition to intervene until the second day of the hearing, 

g/Also, Consolidated Edison's application had been avail-' 
able to the public for several months. It should be 
noted that the Center has closely followed Consolidated 
Edison's activities in the nuclear field. Several 
months before seeking to intervene in this proceeding, 
the Center urged Consolidated Edison not only to con
struct additional nuclear facilities but to convert its 
present fossil fuel generating stations in New York City 
to nuclear fuel (Tr,. 442-443)o
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because it had to study the safety evaluation report is 

implausible if the content of its letter of September 8 

is considered. Accompanying .that letter was a ten-page 

document commenting in detail on the staff safety evalua

tion and indicating thereby that the Center's review of 

that evaluation was complete at least by that date.  

It is hardly credible that those who produced a 

document as detailed as that of September 8 would fail to 

understand and comply with the straightforward provisions 

of the quoted subsection of the Commission's Rules of 

Practice on interventions. The truth of the matter is that 

the sequence of events following the issuance of the Notice 

of Hearing indicates a continuing and flagrant disregard 

of the Commission's procedural requirements. The Commis

sion should not sanction this disregard if it is to adhere 

to its own statement of policy which emphasizes that 

"... the rules governing intervention and limited appear

ances are necessary in the interest of orderly proceedings." 

31 F.R. 835 (January 21, 1966) 

In the past the Commission has not hesitated to 

deny-petitions to intervene which were filed after the
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hearing had commenced or had been completed. 

To grant the Center's petition atthis late stage 

would have a disruptive effect on the proceeding which, 

considering the Centerts delay, would be unjustified.  

Section 2.714 grants the board considerable discretion in 

determining the acceptability of a late petition to inter

vene. The board exercised that discretion after taking 

into consideration all'the circumstances before it by deny

ing the petition to intervene.  

In weighing the soundness of the board's exercise 

of discretion the Commission is entitled to take into 

account that, as noted by the board, the several questions 

included in the petition "have been substantially answered 

by the evidence presented." -  We urge the Commission to 

uphold the board's exercise of discretion and to give due 

z./ In the Matter of Philadelphia Electric Company, 
Memorandum and Order of March l, 1962, 2 AEC 54, 
appeal dismissed Goldberg v. United States (3d Cir.  
June 5, 1962); cert. denied 371 U.S. 902; In the 
Matter of Elk Ri-ver Power Demonstration Project, 
Memorandum and Order of December 21, 1962, 2 AEC 245; 
In the Matter of Nuclear Fuel Services, Inco, 2 AEC 
305 (April 20, 1963); In the Matter of Power Reactor 
Development Company, 1 AEC 65, 67 (December 10, 1958); 
and In the Matter of Pacific Gas and Electric Company, 
Inc., Memoranda and Orders of September 28, 1962, 
2 AEC 172, 173.  

_/ In. Dec., p. 4, Footnote 2. In this connection it is 
noteworthy that counsel for the Center stated that
the."intervention is only for the purpose of asking an 
occasional question *** from the standpoint of repre
senting the public," (Tr. 448)
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5/ weight to its findings.

B. Petitioner has not alleged in its petition suffi
cient interest in this proceeding to entitle it to intervene 
nor has it demonstrated in its petition how its interest 
would be affected by C6inission action.  

In its petition to intervene the Center asserted 

the following interest: 

"Conservation Center was organized in an effort to 
help protect the health, welfare and safety of the 
public in the Hudson River Valley Basin as well as 
in other areas of Eastern United States, where 
blight and pollution are present dangers..  

"The outcome of the present proceeding, and any 
increase in levels of radioactivity by the opera
tion of the type of plant proposed manifestly 
affects the interests of the petitioner." 

By this statement the Center has set itself up as 

a self-appointed protector of the health and safety of the 

general public. On its face this statement does not 

constitute a showing of such an immediate and substantive 

interest as to Justify intervention in this proceeding. The 

/ Mr. Justice Frankfurter, in holding that an agency 
erroneously disregarded the findings of its examiner, 
stated: 

"We do not require that the examiner's findings 
be given more weight than in reason and in the 
light of Judicial experience they deserve..., 
We intend only to recognize that evidence sup
porting a conclusion may be less substantial 
when an impartial, experienced examiner who has 
observed the witnesses and lived with the case 
has drawn conclusions different from the Board's 
than when he has reached the same conclusion." 
Universal Camera Corp. v. NLRB, 340 UoS. 474, 
496 (1951).
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second paragraph is nothing more than a conclusion without 

a demonstration.' 

The granting of intervention in administrative 

proceedings is not a light matter, for it means an increased 

burden on the agency, as. well as delay and additional effort 

for existing parties.  

The requirement of a showing of interest stems 

from Section 189(a) of the Atomic Energy Act which permits 

intervention by "any person whose interest may be affected 

by the proceeding '

This section does not authorize intervention by 

anyone with an interest in the proceeding no matter how 

remote that interest may be.-The Commission has consist

ently required the showing of a substantive and immediate 

interest before permitting intervention. In the Walker 

Trucking Company proceeding the Commission, in denying 

a petition to intervene, said: 

"The law is clear that a member of the public, who 
may have only an academic or technical interest in 
a proceeding or a common concern for obedience to 
the law, has not such an immediate and substantive 

,/ 42 USC 2239(a).
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interest as to justify standing to intervene."7-! 

(citations omitted) 

The Centerts alleged interest in protecting the 

"public" must also fail because the public is already 

adequately represented. -/ Such representation was provided 

by the presence of the State of New York as a party to the 

proceeding and the participation of the New York State 

Department of Health. (Tr. 356-358). Members of the pub

lic residing in the particular area where the reactor is to 

be constructed were also represented by the Mayor of 

Buchanan, by the chief executive and administrative officer 

of Westchester County and by a representative of the New 

York City Department of Health. (Tr. 163-169, 366-367, 

464-469). All these participants supported the issuance of 

the construction permit.  

7/ In the Matter of Walker Trucking Company, Memorandum 
and Order of March 3, 1959, 1 AEC 103, 106. Other Com
mission decisions denying intervention because of inade
quate or no showing of interest include: In the Matter 
of Yankee Atomic Electric Co., Order denying Petition 
to Intervene, Feb. 26, 1960, 1 AEC 296; In the Matter 
of Philadelphia Electric Company, Memorandum and Order 
of March 1, 1962, 2 AEC 54; appeal dismissed, Goldberg v.  
United States (3rd Cir. June 5, 1962); cert. denied, 
371 U.S. 902; In the Matter of Elk River Power Demon
stration Project, Memorandum and Order of December 21, 
1962, 2 AEC 245; In the Matter of Power Reactor 
Development Company, 1 AEC 65, 67 (December 10, 1958); 
In the Matter of Pacific Gas and Electric Company, Inc., 
Memoranda and Orders~.of September 28, 1962, 2 AEC 172, 
173; and In the Matter of California Nuclear, Inc. Memo
randum and Order of Sept. 10, 1965, 2 CCH par. 11,472.  

8_/ Intervention may properly be denied when the interests 
of petitioners are otherwise adequately represented.  
Semi-Steel Casting Co. V. N.L.R.B., 160 F.2d 388, 393 
(8th Cir. 1947) cert. denied, 332 U.S. 758,



-10-

In its "notice of appeal" the Center alleges for 

the first time a new interest in the proceeding -- that of 

a representative of its individual members residing in the 

New York area. This new allegation, made more than a month 

after completion of the hearing, should not properly be 

considered in reviewing the board's ruling on the inter

vention.2/ The board did not have the benefit of this 

argument at the time of the hearing, and its decision should 

be.Judged upon the record before it at that time.  

Even if the Center's new assertion of interest 

is recognized despite its tardiness, it does not follow that 

it is sufficient. There is no indication that the "local 

members" have authorized the Center to represent their 

private and separate social and economic interests. What 

is involved here is not the status of these individuals to 

intervene but the right of an organization of general 

9_/ See International Union of Electrical, Radio and 
Machine Workers v. United States, 280 F.2d 645 (D.C.  
Cir, 1960), reversed on other grounds, 367 U.S. 396 
(1961). In that case the Court refused to allow the 
intervenor to assert a new interest not alleged in its 
original petition to the Commission. Id. at 647. This 
was one application of the well-known rule that review.  
of an administrative determination is limited to the 
record before the body making that determination.  
Radio Corporation of America v. United States, 95 F.  
supp, 660 (N.D. Ill. 1950); aff'd 341 U.S. 412.
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purposes and vague aims to act for them.
-Y 

II. The Centerts exceptions to the substance of the 
Initial Decision are not. justified by the record 
"nd are without merit.  

In its exceptions, the Center has made several 

assertions which purport to be matters of fact; many of 

them are flatly contradicted by the record of the hearing.  

Some of the misstatements and distortions are listed in 

Appendix B to this brief.  

Apparently, the Center either does not understand 

or does not wish to understand the nature of the provision

al construction permit procedure. A plant need not be 

completely designed to entitle an applicant to a provisional 

construction permit. All that is required is that 

The Center, mistakenly relying upon the case of 
International Union of Electrical, Radio and Machine 
Workers v. United States (supra, note 9), states 
that the union in that case was allowed to intervene 
on a showing that some of its members lived in the 
area of the proposed reactor. A careful reading of 
that case and of the petition there involved reveals 
that several other and more direct interests alleged 
by the union supported the order permitting interven
tion. These included (1) possible impairment of its 
collective bargaining agreements; (2) possible injury 
or reduction in value of union-owned real estate and 
other property in the area; and (3) possible imperil
ment and destruction of the establishments at which 
its members were employed. The union's allegations 
as to interest were not contested by the parties.  
Id. at 647.
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the design be described: This has been done.  

(Tr. 287-8 et see)-! 

the principal architectural and engineering 

criteria for the design be stated: This 'has been 

done. (Tr. 287 - 32 et seq.) 

the major features and components on which 

further technical information is required be identi

fied: This has been done. (Tr. 287 - 15 et seq.) 

the safety features or components requiring 

research and development (and a related program)1l.  

be identified: This has been done,1 ( (Tr. 287 - 38).  

Under the language of Section 50,35 of the Commission's 

L/ Some of the evidence in this proceeding was prepared 
in advance of the hearing and was incorporated into .  

the transcript of the hearings as though read.  
Therefore the first number in the transcript reference 
is to the page of the transcript where the document 
was incorporated and the second reference following 
the hyphen is the internal page number of the docu
ment.  

/The Center implies (Exceptions, p. 7) that the neces
sity for such a program is peculiar to this facility 
which of course it is not.  

/The AEC regulatory staff agreed that all these condi
tions of the regulation were satisfied by Consolidated 
Edison. (Tr. 353.- 71-72)
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regulations, the foregoing factors and only the foregoing 

factors are to be taken into account by a board in deciding 

whether the requisite reasonable assurance exists. There 

is therefore no contradiction between the board's finding 

of reasonable assurance and an identification of design 

facets deserving further exploration, Indeed, one of the 

purposes of a provisional construction permit proceeding 

is to provide guidance to an applicant about matters which 

should receive special attention as the design evolves.  

This guidance flows from the hearing itself and from pre

hearing comments by and conferences with the AEC regulatory 

Subsection (a) of the regulation read as follows: 

"Sec. 50.35. Issuance of provisional construction 
permits. - (a) When an applicant has not supplied 
initially all of the technical information required 
to complete the application and support the issuance 
of a construction permit which approves all proposed 
design features, the Commission may issue a provi
sional construction permit if the Commission finds 
that (1) the applicant has described the proposed 
design of the facility, including, but not limited 
to, the principal architectural and engineering 
criteria for the design, and has identified the major 
features or components on which further technical in
formation is required; (2) the omitted technical in
formation will be supplied; (3) the applicant has 
proposed, and there will be conducted, a research and 
development program reasonably designed to resolve 
the safety questions, if any, with respect to those 
features or components which require research and 
development, and that (4) on the basis of the forego
ing, there is reasonable assurance that (i) such 
'5sa-ety questions will be satisfactorily resolved at 
or before the latest date stated in the application 
for completion of construction of the proposed facil
ity and (ii) taking into consideration the site 
criteria contained in Part 100, the proposed facility 
can be constructed and operated at the proposed loca
tion without undue risk to the health and safety of 
the public,." Emphasis supplied7
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staff and the Advisory Committee on Reactor Safeguards 

("ACRS"). m  Thus it is to be expected that the ACRS 

would, as it did, emphasize those matters which in itd 

opinion called for further study, and at the same time 

conclude, without qualifications-/ that the requisite 

reasonable assurance existed.  

The Center has not by any citation to the record 

demonstrated how the evidence presented by the Applicant 

failed to satisfy the requirements of Section 50.35. Nor 

has it demonstrated how the board's finding failed to 

comply with Section 50,35 which controlled the board's 

deliberations. If there is any "exercise in semantics" 

as alleged by the Center, it is in the regulation rather 

than in the board's decision, which is precisely accommodat

ed to the intent of the regulation.  

. Although the board referred to the ACRS letter of 
August 16, 1966 (Initial Decision, p. 12) as reflect
ing "a concern not heretofore expressed...," the fact 
is that the ACRS on the same day wrote a very similar 
letter on another large reactor facility. In the 
Matter of Commonwealth Edison Company, AEC Docket No, 
50-249.  

16 The Exceptions (page 2, Exception No. 4) assert that.  
the board "assumed" that the ACRS reached such a 
conclusion and imply that such an assumption was 
mistaken. There was of course no "assumption," and no 
mistake, The ACRS explicitly reached the conclusion.  
(page 4, ACRS Letter of August 16, 1966, Tr. 353 
App. A)
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III. Conclusion 

For the reasons hereinabove stated, all the 

Exceptions filed bythe Conservation Center, Inc. should 

be denied.  

Respectfully submitted, 

/s/ Arvin E. Upton 

Arvin E. Upton 

Attorney for Consolidated Edison 
Company of New York, Inc.  

Of Counsel 
.LeBoeuf, Lamb & Leiby

October '31, 1966
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CHRONOLOGY OF EVENTS 
OF ATTEMPT BY TIM CONSEVATION CENTM, INC.  

TO INTERVENE IN THE MATTER OF 
CONSOLIDATED EDISON COMPANY OF NEW YORK, INC.  

DOCKET NO. 50-247 

Nature of Communication

August 13, 1966 

August 25, 1966

Letter from Larry Bogart, Director of 
Conservation Center, to Chairman 
Seaborg requesting that 

"this hearinrg be postponed and 
sufficient time be allowed in 
setting the date for another hear
ing to allow parties who desire to 
be heard a chance to prepare," 

Letter from Troy B. Conner, Jro, Trial 
Counsel of AEC Staff, replying to 
Conservation Center letter of August 13.  
Conner letter enclosed Part 2 of AEC 
Rules of Practice and letter concluded 
with these paragraphs: 

"Your letter to the Commission 
specifically requested a postpone
ment of the proceeding. Such a 
request could be considered formally 
only upon a proper showing of good 
cause by a party to the proceeding 
as provided in the 'Rules of 
Practice.' 

"However, the Atomic Safety and 
Licensing Board in this proceeding 
postponed the formal hearing until 
September 14, 1966. A copy of its 
tOrder', dated August 19, 1966, is 
enclosed.  

"In the event you determine that you 
wish to appear in the proceeding, 
your request, filed in accordance 
with the provisions of the Rules of 
Practice, should be addressed to the 
Secretary, U. S. Atomic Energy 
Commission, Washington, D. C. 20545."

Date
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September 8, 1966 

September 13, 1966 

September 14, 1966

Letter.from Conservation Center to 
Secretary of Commission requesting 
permission to intervene in Indian 
Point No. 2 proceeding. Attached to 
the letter were ten pages of 

"objections to the Safety Evaluation 
Zof the AEC StaffF, which we would 
like to have made a part of the 
record at the public hearing." 

L. Bogart was present at second pre
hearing conference (Tr. 77) before the 
Safety and Licensing Board, In 
response to questions from its chairman, 
Mr. Bogart stated that his counsel had 
copies of AEC Rules of Practice and he 
hoped his attorney would be present at 
September 14 hearing, Chairman advised 
Bogart of his rights and suggested he 
confer with AEC Staff counsel on ro
cedures of the Commission (Tr. 78). At 
pP. 79-80 of the transcript AEC staff 
counsel set forth the formal defi
ciencies of September 8 letter as a 
petition to intervene, 

At the initial sessions of the hearing, 
the Center was represented by counsel 
(Tr. 124). Asked if a petition to 
intervene had been filed, counsel 
replied that: 

"I have not, Your Honor. I was just 
retained last night and met my 
clients for the first time this 
morning." 

Counsel for Conservation Center said 
he would 

"like to be heard at this time." 

In reply to this the Chairman of the 
hearing Board said he would "prefer" 
to have a formal petition to intervene 
presented. Counsel said he could make a 

"quick petition at this time, but 
if you give me a few days, I can 
make a formal petition,"
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September 14 1966 
(cont 'd.5

September 15, 1966

Chairman then asked counsel if he had 
a copy of the AEC Rules of Praotice 
and understood them and counsel for 
the Conservation Center answered both 
questions in the affirmative. The 
Chairman then said, 

"If you will prepare a formal petition, 
we will again give consideration 
to your petition." (Tr. 126) 

During a morning recess of the hearing, 
the petition to intervene was served 
upon the parties and the Board. The 
petition consisted of a single page 
pleading with the same ten pages of 
objections attached to it as were 
attached to the Center's letter of 
September 8.  

In its petition, the Conservation Center 
alleges, among other things, that 

"this petition has not been filed 
prior to this time because the 
petitioner was not in a position to 
examine and consult advisors about 
the Safety Evaluation-Report which 
was issued August 25, 1966. As the 
attached illustrates, it was upon a 
review of this document that a 
decision to petition for intervention 
was made, preventing a more timely 
submission. Nevertheless the 
Commission's rules expressly endow 
the Hearing Examiner with broad 
latitude to permit intervention at 
this time. That this is a proper 
case for the exercise of that 
latitude is readily apparent from 
the importance of the issues involved 
and the need for assurance that-all 
points of view can be considered by 
the Commission in evaluating the 
company's application and subsequent 
developments."



STAMTEMENTS IN EXCEFTIONS 0 Appendix B 
Page I

Assertions by Conservation Center Record References for Factual 
in Appeal from Initial Decision Facts Statements made in Column 2 

Page 6 - Initial decision of Atomic Board did not reach this finding. Initial Decision of Atomic Safety 
Safety and Licensing Board finds Site is not considered a metropol- and Licensing Board, Oct. 3, 1966.  
site in most densely populated area itan area. See discussion of population, p. 5
of United States. Tr. 451 -3 

Page 7 - Proposed and existing facil- The total discharge of radio
ities will discharge polluted liquid activity from both facilities 
into Hudson River and in event of would be within limits established Tr. 287 - 7, Tr. 516 - 7 
serious accident, radioactive mater- by the AEC. Releases of radioac
ial would reach Chelsea Pumping tive material to the river will 
Station of New York City water meet the permissible limits for 
supply- drinking water as they leave the 

site. No effect on radioactive 
environment due to existing facil- Tr. 287 - 6 
ity operation has been detected by 
continuous monitoring of environ
ment by applicant and State of 
N.Y. Even in event of serious 
accident the resulting concentra- Tr. 287 - 6, Tr. 517 - 8 
tion of radioactivity at the 
Chelsea intake would be far below 
those permitted by AEC Regulations.

Page 7 - Proposed reactor is material
ly different from any other and there 
is lack of experience in construc
tion and operation of such a reactor.

Proposed reactor has many features 
similar to other pressurized 
iater reactors in operation or 
under construction. Any differ
ences are well within the range 
of reasonable extrapolation.

Tr- 287 - 24-28 

Tr. 382-384., 512, 513
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Assertions by Conservation Conter Record References for Factual 
in Appeal from Initial Decision IFacts Statements made in Column 2 

Pages 7-9 - ]Because ACES has request- Applicant has agreed to develop the 
ed further information on core information required by ACES during Tr. 323 -7 

cooling and structural members inside the course of the detailed plant 
the reactor vessel, a serious design and has presented a program Tr. 287 -38-45 

inadequacy in design is inferred, for accomplishing a final plant 
design and construction.  

ACRS believes the items men- Tr. 353 -App. A., p. 4 
tioned in their letter can be 
resolved during construction.  

Page 9 -The ACES request for addi- That additional measures should be Sedtion 5.0.35, AEC Regulations 
tional measures to be taken to review taken does not reflect inadequacy 
design and fabrication techniqjues; of design but rather the prelim
quality control and provisions for mnary nature of the design at this 
in-service inspection is construed stage of the regulatory process.  
to indicate serious inadequacies in 
the design and construction of the 
facility.

Page 11 - Unanticipated natural 
phenomena such as floods and other 
catastrophic incidents have not 
been considered as safety hazards.

The hazards associated with floods, 
earthquake, windstorms, ice, tem
perature and other deleterious 
natural phenomena have been con
sidered and the plant will be 
designed and constructed to 
withstand them safely.

Tr - 287 - 32 
Tr - 353 - 7-9 

Tr- 527-530
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Page 3

Assertions by Conservation Center Record References for Factual 
in Appeal from Initial Decision Facts Statements made in Column 2 

Page 11 - Failure of reactor vessel Such failure has been taken into Tr. 394-4oo 
should be considered and design consideration and the plant con- Tr. 353, App. A, p. 2 
should provide against it as tainment would not be breached 
recommended by ACES by such an accident.  

Page 11 - Population within 25 Projected population within 25 Joint Exc. A, Item 1, PSAR, 
miles of the site exceeds 10 miles of site is 2.8 million Section 1.4 
million.  

Beyond 10 miles of site the effect 
of radiation on population from 
the maximum credible accident would Tr: 287 4 
be negligible.  

Page 12 -Reactor could spread dead- In event of the maximum hypotheti- Tr. 538-554, 455-4i58 
ly radiation over a few hundred cal accident and under the worst 
square miles and major accident would meteorological conditions the Tr. 287 - 21-23 
result in untold loss of life.* public exposure anywhere is shown 

to be well within the limits of 
AEC regulations.

Page 12 
plant was 
Board.

Alternative of underground 
not considered by the

The merits of an underground 
design were considered by the 
Board. Such a design is untried 
and would be more "experimental" 
than the containment proposed by 
applicant; many features of under
ground plant design would require 
a large amount of study and 
evaluation before acceptance.

Tr - 380-381
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