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" UNITED STATES OF AMERICA

ATOMIC ENERGY COMMISSION

- e = wm e wa s e we es em e e o= e o

In the matter of:

OF NEW YORK, INC.

CONSOLIDATED EDISON COMPANY s Docket No. 50-2836

(Indian Point Unit 3)

Conference Room,
Springvale Inn, ,
Croton-on—-Hudson, New York.
Tuesday, November 26, 1974.
The prehearing conference in the above-entitled
matter was convened, pursuant to notice, at 9:30 a.m.
BEFORE:

SAMUEL W. JENSCH, Esq., Chairman,
Atomic Safety and Licensing Board.’

"R. BEECHER BRIGGS, Member.
DR. FRANXLIN DAIBER, Member.
APPEARANCES:

(As heretofore noted.)




Ace.rcl Reporters,

10
mn
12

13

14
15
16
17
18
19
20
21
22
23

24

Inc.

25

: . . . ; | . ’ .
‘reference to its application to operate ajnuclear power faci-

vSafety and Licensing Board indicated that it desired to have
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PRO CEEDING S B

CHAIRMAN JENSCH: Please come to order.

This proceeding is a~prehéaring conference in the
’ P
matter of Consolidated Edison Company of ﬁew York, Inc. in

-
lity designated as Indian Point Nuclear Generating Unit No. 3,

which application is'reflected in Docket No. 50-286 of the
Atomic Energy Commission.

This prehearing conference is convened in accord-
ance with an order of fhe Atomic Safety and Liceﬁsing Board
which was issued on November 6th, 1974) setting this time
and place for this prehearing ¢onferencé.

General public distributidn.was given to‘this order
convening a prehegring.conference by the news media and by
the Divisioﬁ of Publichnformation of.the Atomic Energy

Commission and in addition, was published in the Federal

Regisfer'as reflected by Volﬁme 39 of the Federal Register
at page 757. It was published on November llth,vl974.

In setting this prehearing conference, the Atomic

further information from the parties other than that which
had been reflected by their letter communications in reference
to the progress of thisvcase toward its'readineSS for tﬁe |
evidentiary hearing which has béen provided fqr by a previous

order of the Atomichnergy Commission.
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There have been, and there is reflected in the

public record of this proceeding, several letters which have

been interchanged among the parties as well as made available

to the public for théir review in reference to not only the
preparation of evidentiary matters but also the possibility
that there may be-a stipuiation for a partial or COmplete dis-
poéitioﬁ of many of the contestedbmatters in this case, and
for all of tﬁése severél'matters, the Atomic Safety and
Licensing Board desired to have'an opén prehearing conference
where the several matte;s may be conéidered and discussed.

FQr appearances, on behalf of Consolidated Edison

- _ Mac Ra
Company I note the presence of LeBoeuf, Lamb)and Leiby through

its partner, Mr. Harry Voigt, and Mr. Irving Sack of Consoli-

dated. Is that correct?

MR. SACK: That's Edwara Sack;

CHAIRMAﬁ JENSCH: Edward Sack of Consolidated
Edison Company. - |

MR. VOIGT: Mr. Chairman, I also have with me this
morning, Mr. Chairman, my associatedl, Mr. Maurice White.

CHAIRMAN JENSCH: Mr. Vﬂﬁite, very well. We note
your appearanCe in this pfoCeeding.

On behalf df the‘Regulatory Staff I notice Messrs.
Gal;o.and Gray of the Reéulatory Staff. |

The Hudson River Fishermen Association, by Mr. Angus

MacBeth.
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Are theére any other appearances?

MR. MAC BETH: Mr. Nicholas Robinson is with me this

. o b
morning, Mr. Chairman. i }

CHAIRMAN JENSCH: We welcome your appearance, Sir
N . ! I

v ] | L
MR. CLEMENTE: Mr. John Clemente on' behalf of the
4 | re

!

)

New York Energy Council. - |

CHAIRMAN JENéCH: We welcome your appearance;

With those preliminaries and the previous corres-
pondence in this matter, primarily from the attorney for ﬁhe
Applicant, will the Applicant give us a reportAif he will,
pleaée,.in reference to fhe several matters to which we have
advertéd? |

MR. VOfGT:. Mr. Chairman aﬁd members‘oﬁ the Board,_
as I advised the Chairman of tﬁe Board ih ﬁy last lettef to
him, we held a further meeting of counsel for the various
parties last Thursday in New York City to give further con-
sideration to the pbssibility of a stipuiation that would
dispose of all of the matters in controversy in this pro-
ceeding. . |

Aththat time we‘did :each agreeﬁent on the language
of the stipulatién with the express undefstanding that the
lawyefslhad to go back to the parties that they represented
forvfinal approvairof the agreed-upon lanéuage,

Since that time it has.come to my attention that

at least two parties have expressed certain reservations.
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.. concerning one specific portion of the stipulation and as I

have, as we do in this case, six parties whose interests
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presently see it, we are going to have to engage in a limited
amount of further negotiations, either to establish that we
are going to stick with the language that we have already

agreed upon or to establish some minor modifications which

will enable the parties who have expressed concern to authorizqg

their counsel to execute the.éﬁipulation.

A great deal of work has gone into this. I think
there has been a great deal of good will on behalf of all of
the parties. I think the Board will recognize that it is a

very difficult endeavor to reach a complete agreement where we

differ in variods ways and on various aspects of-the cése.

I may say that”I.remain optimistic. I think that
tob much good work has.been done here for me to anticipate
that we will not be ablé to résélve these small remaining
difficulties that have come to my attention.

I would respectfully urge that the parties be given
some additional time by the Board in an effort to reach a
final agreement, something that we can all execute and séme—
thing that we can then present to the Board for its considera-
tion and approval.

CHAIRMAN JENSCH: Where is the State of 'Ne{v York

through its Attorney General? .

MR. CLEMENTE: Mr. Chairman,vI am authorized to

e e e ——— § 1
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appear on behalf of Mr. Corcoran this morning.
. f i
CHAIRMAN JENSCH: For the 'State of New York?
MR. CLEMENTE: ‘For the State of New York and the
| |
| |

Atomic Energy Council. i i

With the limited disagreeﬁent.%n gdé minor point,
I am also-guthorized to say that witﬁ res?ecﬁ to the rest of
the stipulation, the Atto;néy General has no dbjection.

CHAIRMAN JENSCH? Are you abie to speak with some
precision as to what are YOu doing and what have you agreed
upon and where are the minor differences, or is that matter
not to be discﬁssed? What is the situation?

| MR.‘VOIGT:>.I would say first, Mr. Chairman, £hat

in acCordance with‘the usual rules of law, wé would regafd :
the stipulation negotiatiéns aé privileged."Obviously, if we
are ultimately unsuccéssful in arriving at an agfeement, thén.
all of our discussions would be without prejudice and we.would
not seek.to‘introduce nor would we countenance én attempt by»
any other party to introdﬁce any détails concerning those
negotiations. |

Now, having.said that, I think it‘is proper for me
to state,thét the general effort here first_of'éll has been
to settle everything with réspect to all of the matters in

controversy, all of the issues that have been raised by the

various parties including'the Requlatory Staff concerning the

. environmental phase of the application.
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The Board will recall that there were no permitted>
interventions ?nd'there‘were no‘authorized contentions on:ény—
thing other than environmental matters.

So the strong effort here is to eliminate all of the
matters in'conﬁroversy within the meaning of the‘Commission's
rules and precedents, énd to eliminate all §f the outstandiﬁg
requests for a bublic hearing.

CHAIRMAN»JENSCH: As.we have indicated before, the
Bbard hésrgome concern and--

MR. VOIGT: I am prepared to address those later
oh this morning, Mr. Chairman, but I want to proceéd from the
foundation if I ﬁay, that the matters in controversy are about

-

to be resolved in toto and therefore, we are in essence going
to be talking about anruncontested proceeding oflsome type o£
another.

CHAIRMAN JENSCH: Well, a stipulation doesn't
really amount to withdréwal of'pafticipation. A stipulation .
is in a sense an agreement thét the terms of the stipulation
will be applied‘to the proceeding, and as to that, I think
the Board will need an opportunity to review the stipulation
to éee whether the factual situatién is such as would support
£he acceptance of the stipuiation..

In other words, a stipulated égreement among the

parties is not compelling to a Board, and I think that that

is"one of the factors that we have had in mind in our anxiety

£
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to learn of the prqgreés ih‘this matter because there may be

public interest matters and environmental concerns beyond the
‘ » i , -
scope of the stipulation. - : % i

. o
i

\ |
Now whether they have or have not been expressed
‘ i |

3 j /
in the stipulation we of course do not know, but we do not
i b

feel that the stipulation is going tblbe an ironclad restric-

tion upon the Board.

Now when is the expected time for loading of the

" fuel at this plant? Could you indicate that?

MR. VOIGT: Mr. Chairman, we have present here this
morning Dr. Silverstein from Cbn'Edison whq iS'prepared to
make a rather complete report.

CHATRMAN JENSCH:. Just give us the figure, if you
will. We'll be glad to héve that later but can you just pick
a number from one to ten and --

Mﬁ. SACK: The present schedule indicates that fuel
loading will be towérd the end of March, somewhere between ‘
March lSth and April 1lst. |

| CHAIRMAN JENSCH: 19752

MR. SACK: 1975; right.

CHAIRMAN_JENSCH: The reason I ask is solelyvfor
the purpose that if the parties are unable té reach a'stipula—
tion on all aspects or even in partial,.we do ﬁot want to be
under any schedule of reports that we hurry, hurry, hurry

to complete the mattéer because lo and behold, they are ready.
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That is one of the reasons, if you are nét going-to
reach a stipulation,_that the Board wants to go ahead with the
hearing and move the case along.

We have delayed the proceeding in this matter be-
cause it is to thé interest of the Commission and to the
public and to the parties to see if a stipulation can be

achieved, and I think the Commission rules encourage that.

But at the same time, the Board has the obligation to assure

that too much time is not taken in that endeavor and that the

full hearing process is available without any suggestions that
there is delay in the hearing, which seems to be a common
theme on certain occasibns.

~ Will the Staff give ué a revie& of the éituation
as they see it? | |

MR. GALLO: Mr. Chairman, I think that Mr. Voigt

has properly characterized the nature of the stipulation and
the nature of the status of the situation that now exists.

| As he indicated, we did meét last Thursday. We did
have an agreement in érinciple. It was subject to further
review by our principals. There have been:some late develop-

ments of some yet remaining'disagreements that need to be

. worked out. We have had discussions on them as late as this

morning.""
We have not had an opportunity to get together to

try to resolve them. I am sure we will. I think some of the
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parties are not fully apprised of the exact nature of the dis-
‘ i ,
agreement with respect to some particular sections of concern,

i i

. ! f
but I am optimistic that, based on Mr. Vo%gt's optimism, that
|

we will hopefully be able to get togekherj
v b

I think this has been a lohg, ;rduous exercise. It
started in May. We have had at leastlseven or elght days,.
including the two-day session down in Oak Ridge, so I think
as a resﬁlt of“that we could maybe come to fruition without
any difficulties.

I share the Board's eoncern with respect to the
posture of £he case. I might say that if the stipulation
falle through, the-Staff will have te lead the way to ask for
addltlonal dlscovery tlme because we find, like the nucleer
industry itself, being abdynamlc and ever- chanclng technology,
that life on the Hudson River fits in the same category;
there is always new and more information. And while the Staff
has ﬁad an opportunity to review this new information from a
case p?eparation standpoint, wevwould need to take depositions
with respect to Applicant's»witnesses to find out what their
last posture is with respect to the mahy issues in this ease.

I am hopeful that we won't have to get into any of

that because the stipulation will obviate that concern.

Onthe other p01nt of the Board I-think I'm not re-

‘miss by saying it is the express understanding of the parties

that any stipulation we egree to of course will be subject to
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the approval of the Board, and we specifically would so pro-

vide. So thefe will be no éttempt to try to press the Board
into. early agreément or approval of such a stipulation.‘

That's abouf all I can éay with respect to where we
stand at the moment.

Perhaps if, at séme later time.in the proceeding
today, if we went off the reéord, counsel could get togethér
and wé might be gble to giQe you'some more concrete informa-
tion as to wheh we will get together, and how far apart we
actually are on $Some of these points. |

CHAIRMAN JENSCH: Let me ask this:

While I appreciate the érocéedings are separate,
in a sense, we are talking about the Hudson River in some
detail. To what extent is there a : of the problem
that the Appeél Board envisioned with respect to‘the Hudson
River applicable to this proéeeding.and the éonsiderations
that the Board should reflect in some sort of a presentation,
with or without a stipulation?

MR. GALLO: Well, Mr. Chairman, as we see the théor)-
of the case absent the stipulation, we may well be forced to
fe—litigate all the iséues that were litigated in Indian Point
2. The Staff féels very strongly with respect to its poéiﬁion
and we certainly want another opportunity to put forward our
point of view, |

We expressly told the AppeallBoard that we were
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their decision in the Indian 2 proceedings because we felt

|

the better place to make our point of view known was in the
I

" 'Indian 3 proceeding, and it was a better, a more eff1c1ent

|
’ i
way ‘to go at the matter. !

|
g
’ ) /'/ :
( ' / .

So absent the stlpulatlon I see, from our point of
view, a re-litigation, in essence, using updated information
hopefully so that we can get a better delineation of the
issue.

CHAIRMAN JENSCH: What I had in mind was even
granted the stipulation, do you have any impression from the

Appeal Roard decision that it expects to see some further

exposition of the Hudson River situation in a public record?

MR. GALLO: I'm afraid to answer your question. It

is pressing me to disclose the nature of the stipulation .
which is something I don't want to do.

Let me say this, that the stipulation -- in nego-
tiating the stipulaticn we are attempting to meet tnose very
concerns. We are attempting to lay out a regime whereby the
public interest in toto is represented.' And we would also
.anticipate the vagaries of the Aﬁpeal Board. We may want to
have tne Appeal Boara ae well review the stipulation on a kind
of a quick basis, to have them review it so that we know we

are on the rlght track and we don t get down to the end of

the trail after an 1n1t1a1 decision has issued in thls

—y———
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proceeding and suddenly we find that the Appeal Board didn't

like some element of the stipulation.

We would recommend that approach as well.

CHAIRMAN.JENSCH:’ It may be that the Commission
itself will take jurisdiétion of the matter.and it won't be
beyond the review of the Commission's own considerations.

I had understood from I think the presenﬁation
that the Staff made before the Appeal Board that it had con-
sidered requesting the Cpmmission itself to review the indian'
?oint 2 gituation because, as I reviewed the presentation by
the Staff, there were quite some sharp differences between the
Staff and the Appeal Board. ; S ' L

In fact, I think the Appeal Board decision itself -
was very expansive in its determinations and the processes
of d;ta develépment and éonsideration utilized by the Staff
may have reflected some volicy matters that the Commission
would like to have reviewed.

And since the Staff did not ask the Commission td
review the Appeal Board decision I think,vas Staff counsel
has indicated, it raisés a questioniof whether this procéeding
and its public record.should contain more than just a stipu-
lation, so tgat,.as you say, six or eight months from now,
the Appéal Board may not look with apprbvai upon some phase
of the‘stipulafiqn; and the focks will be in the gears for

sure.
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MR. VOIGT: Mr. Chairman, I think that your concern

i i
i H

can very readily be met if I am in a p@sition to present a
stipulation to this Board within the next wa_weeks. And if
’ !

the Board itself finds nothing questloﬁable about the stipu-

: |
lJation, I would move that 1t be certlfled to the Appeal Board

I
\
so we can get an answer 1mmed1ately

MR. GALLO: Yes, Mr. Chairman, the staff would

support that point of view.
Let me represent on behalf of the staff that I

think that this stipulation really represents the proper way

+o handle the fish issué in this case, if we can only get

agreement on its terms.

| Quite.candidly, Mr. Chairman, YOu referred to the
Staff requeéting the Commission to review the ‘Indian 2 deci-
sion. As you know, the rules don't provide for .any party to
request thatlﬁhe Commission review a decision of the Appeal

Board. Sui sponti, they can if they chcose, but there is nd

mechanism for any party to a proceeding to file an appeal to
the Commission.

CHAIRMAN JENSCH: I think that the rules are in

accordance with your statement. I think that there have been

other procedures sometimes utilized in situations of that kind

whereby a matter can come to the attention of the Commission,

if it is nothing more than a letter jndicating significant
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issues are present, and still leave it for a sui sponti review

by the Commission.

I think it may be by that timé we wili'héve a
nuclear regulatory commission which, as a regulatory agency,
may not have the vast number of tremendous problems that the
Atomic Energy Commission, as originally provided by the Congres
under the Atomié Energy Act of 1954 and its amendments,‘as
have.bqrdened the Atomic Energy Commission té perform.

But as a nuclear regulatory commission, hopefully
after February 9th, I believe, 1975, as the outside date, it
may be that the nuclear regulatory commission may:be more
active or have greater opportunity to réview or to maybe ini-
tially consider initial decisions ffom the Atomic Safety énd
Licensing Boards without the participatioﬁ of an Aépeal Board.

Of course it is a matter of structure and arrange-

regulatory commission. But I think as a regulatory matter,
there may be several avenues of consideration available after
the initiation of activity by a new nuclear regulatory com-

mission.

Before proceeding, I should indicate to you that

this Atomic Safety and Licensing Board is favored with a new

Geyer. We have Dr. Franklin Daiber, professor of marine

biology at the University of Delaware, who has been a marine

gt e
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biologist fof_many, many yeéré, and is familiar with water.and
its wildlife. So we, as én Aﬁomic Safety and Licensing Board,
are prepared to‘go forward when the parties indicatg they are
ready to proceed, or if Ehévébéfa itself,'iq;reviewing the
stipulation, indicates that data should be presented in support
of the stipulation because, as we view it, a stipulation does
not amoqnt to a withdrawal from the proceeding to render a
proceeding an:.uncontested proceeding.

Excuse me for'intérrupting, Mr. Gallo. Did you ﬁave
something further?

" MR. GALLO:"I wasvjust going to add,'Mr. Chairmén,
that with respéct to the Staff's positioﬁ on Indian Point 2,
one ﬁechanism for getting the Commission's attention of course is
file ' a petition for reconsideration of an Appeal Board deci-
sion, and we have seriously consiaered tﬁis but in our judg-
ment, the main reason we did not file such a petition is that
the practical effect of that decision was to really poétpone
a decision on the cooling mechaniém, the appropriate cooling
mechaﬂism for Indian Point 2 until a later date.. -

And as I mentioned earlier, the Qnderlying data base
was constantly changihq and while we had some nice legal argu-
ménts to make, the pfactical benefit to our client, the Requ-
latory Staff, was really not there.

The same river is present in this proceeding and

the same site, so the same issues are here, so really this is
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 so often and there have been so many dates--
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the better place to litigate the issué. That was the under-v
lying rationale of the Staff in not filing the petifion for
reconsideration in that case.
.‘CHAiRMAN JENSCH: Mr. Briggs has raised a question.
Can you téll us when you expect the Final.Environmental State-~
ment for Indian Pqint 3 will be available?
MR, GALLO:' I would like to have Mr. Gray address
that, Mr. Chairman:
_ CHAIRMAN JENSCH: Will you please?
MR.GRAY: VYes,.
Mr. Chairman, having read the past two prehearing
conference transcripts,‘I'm not really--
-'CHAIRMAN JENSCH: "Optimistic" seems to be a term
that is quite popplar here this morning.
(Laughter.) |

MR. GRAY: I can give dates but these dates float

CHAIRMAN JENSCH: That fits the river.

(Laughter.)

- MR. GRAY:  So having made this disclaimer, we
would hbpe‘that it would be out around the first of the yéar.
I can't really be more specifiéathan that in that the Lab,
the Oak Ridge Nationél Lab is contiﬁuiné to work on the docu-

ment and the AEC Staff management is continuing to work on

the document.
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Therefore, it is very difficult at this time to—pus-
an exact date and I would rather ljeave a date of that sort
than pick a date and have to advise the Board later that it is
slipping. o
CHATRMAN JENSCH: We won't hold any penalty against
you if you miss a date or two. It'e been done iﬁ the past I
might eay, even in these proceedings.
| Dees the Hudson RiverIFishermen's Association care
to speek to this matter?
| MR. MACBETH: Only to say, Mr. Chairman, that when
Qe left the meeting last Tuesday we thought we did have an
agreement. I have not had alehance-to speak to Mr. Voigt
about the pfoblems that have arisen since_then, so that it ie
hard for me to tell whether or not they are major or minor. I
certalnly hope they are ﬁlnor. i
And in that case I thlnk it would be likely that a
stiéulation could be reached.
- | T would, of course, underline again what Mr. Gallo
seid, that the stipulation would be presented £o the Board and
}-obv10usly we d request the approval ef theﬂ?qerﬁwandwfyef@ppeal

Board "So it s ‘not’ a 51tuatlon ot trylng “to lock the Board

R i e e R o AU

i

|
produc1ng 1
i
But on. the other hand, I do +hink it is valuable

for us to get to thevend of the production before we put it
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before the Board.

CHAIRMAN JENSCH: What is your féeling about any
QQ&V* ovey .
<carxvower from the Indlan Point 2 Appeal Board decision to
this proceeding in reference to the fish problem?

MR. MACBETH: Well, obviously the same issués are
presented and essentially the same parties are contesting the
matter. I would not have characterized the Indian Point 2
decision the way Mr. Gallo did. It seems to me that as it is
written, it is a decision that says that cooliﬁg toﬁers will
be required at the plant by May 1, or once-through cooling
willAcease by May 1, 1979; that if in the meantime the company
finds data which it believes would lead to a different result,
it may present that to the Commission. | |

So that the company does have the opportunity to'
come back, if there is‘néw'evidence; |

ivthink that the company would legélly have.that
right in any case, fo ask for ah amendment to the license if

it found new evidence, and I would think that the Commission,

- if there were new evidence, would properly look at it.

So I think that that's the corréct reading of the
Indian Point 2 decision, a date by which.once—through cooling
must cease, and an opportunity for the company to show new
evidence. . |

Now again this comes close to going into what would

be in the stipulation, but it would seem to me that something
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along the same lines mlght well be approprlate in this case.

!

We do face the same situation.- ! 1

I think it is fair to say that'
l
: i R
looking at Indian Point 3 in the context of what has happened
in the Indian Point 2 case, and that is one réason that it is

the parties are all

possible to try to work out a stipulakion i; detail,vsimply
becauée we have been over the g;ound thoroughly once before.
CHAIRMAN JENSCH: The reason i asked, my recollec-
tion.is that the Appeal Board said something about taking a
fresh look at some of these aspects. I hope that that aspect

of it is under consideration by the parties. I'm not quite

out some statement of criteria for a fresh look.
| I take it they wanted the matter entlrely re-.
evaluated. I would assume that the Appeal Board would feel
that the disposition made in Indlan Point 3 would be controllij
on Indian Point 2, but I'm not certain of that.
And sometimes the parties to a proceeding and even

the initial decision may reflect the close-to-action -- if I

maYiﬁéé:thé%téfﬁw;;mébhgiae}étion of the data presented in the|

hearing, and sometimes the close-to-action aspect may not be

fully reflected in the initial decision and lead to some

different considerations.

g
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i doh't knéw that certification of a decision
is the meﬁhod for coﬁsidération. If the Licensing Boafa
concludes in an initial decision, then thé review proCess
can take ité»course; which hopefully the Appeél Board would
have opportunity tomreview‘in due course ofvtime.

I think certifications are sometimes intended for

~interim, or during the course of proceedings so that the pro-

ceeding itself can go forwérd‘thereafter based upon that
decision from a certification. The initial decision by a_
Licensing Board would, in a sense, terminate the activity
by the Licensing Bbard and have the matter entirely available
for review by the Appeal Board. R
- And it was for that reason that it has been a
concern of ours that .a- stipulation.should.somehqw be sup-
portable by a record. Now the manner in which that can.be
done I think the parties can consider during the course of
time, and wé;ﬁeéd not try to :esolve that aspect at the moment
"I think, ashMr. Gallo has iﬂdicated, tﬁe concern
we all have is What happens in the hereafter in the review
process. . So Ithink that's a éoncern we should all entertain
in this proceeding.
Do you have something further?
MR. VOIGT:. Well, Mr. Chairﬁan, there's more than

one concern involved here. Certainly one concern would be

the extent, if any, of any legal requirement for supporting
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data for a stipulation which disposes of the matters in

|
controversy. : o ©o
) | i

CHAIRMAN JENSCH: We béiieve}there is.

) i

MR..VOIGT:._I'infer'froq you% remarks'that you may |
. j P :
believe that, sir. But certainly thé best wéy to get a
clarification on that point is to ceLtify fhe stipulation.
CHAIRMAN JENSCH; Well I don't think some of these

processes of legal procedure are so unknown or untried that we

a

the window now?" I think we go ahead with general understanding
é?fbf¢¢?dﬁ€?§£;fEiﬁhihEmiﬁwEéftaileiiéiilidétiéte@;iﬁfiﬁéﬂ""”
present posture of antitrust proceedings outsidé;df_this
regulatory realm here, stipulated dispositions ofipfoéeedingé
are to‘be supported on the public record. And I‘thihk that
;eflecté a general legal theory applicable to stigglations
generally.

In other words, there's a great public interest
in the disposition of a proceeding, especially one such as
this where thefe have been sé many highly controve;sial
matters.

Now we do want to know something about Con
Edison's finances, for one thing; We want to know what the.
State of New York is planning to do aboﬁt Indian Point-3.
-We'dihbpéfhévpﬁblic WOUldn'ﬁmfeel.théficbﬂ“ﬁdiééh”w;s;sdw

féadii?négrééiﬁgifto these matters about Indian Point 3

e ottt e p <

2t arr Sy e e e
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because they're goiﬂg to turn it over to the State of:New York
that they hoéed that the same situafion in indian‘Point 3
would not be controlliﬁg oﬁ Indian Point 2.

I think there's an.interrelationship betweep

Indian Point 2 and 3. And I think the Appeal Board language

. gives us a great deal of concern respecting the analysis of

data from the Hudson River.

I'm not sure thatfwhéﬁHYQﬁf§é§f£Héﬁ:ﬁh§'c16§é¥£d;A
action considerations that the Licensing Board intended to
reflect in its initial decision was adequately reflected in
the initial decision. And I think that perhaps some of the
analyses of data are open to several interpretations. And
we would not want to have a.thought-thét Indian Point 3 is-
so separate that Indian Point 2 doesn't have some relafion—
shié to it, sb that if Con Edison is endeavoring to sell

Indian Point 3 that Con Edison would £éel that nothing hacd

really been resolved for Indian Point 2. ... ____ o

_Excuse fie for interrupting.

Will you proceed? i .

MR. VOIGT: I merely wantedﬂto'obéerve,
Mr. Chairman, that I am.ﬁot aware of any precedent which sug-
‘gests that an evidentiary record has to be compiled in support
of a sﬁipulated settlemént.

CHAIRMAN JENSCH: 1Itcertainly does in the anti-

trust field todayf
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MR. VOIGT: Mr. Chairman, wiph respect, the

i

regulations of the Justice Department require an opportunity..

o | ;
for public comment upon a proposed consent decree; they do
i . :

not require an evidentiary hearing. {
. . ‘l

, ! s

CHAIRMAN JENSCH: Whichever way it's expressed,
A ,

the “idea is- that there should be some record presented in

reference to a stipulation. And under our proceaures it
would pe done through an evidentiary hearing.

MR. VOIGT: Well then I'm going té ask that that
issue be certified if and when it becomes appropriate,
Mr. Chairman. Becéuse the whole purpose of this stipulation
will ﬁot be served if we have to spend a long time going

CHAIRMAN JENSCH; Yoquill not have to spénd a
long time. You can submit documentary evidence to support
phases of the stipulation that we feel éhould be presented.
It will not take any time. There will be no delay in the
fuel.loading at all,

But, at the same time, as we've indicated, we

don't want the stipulation to be such an ironclad that it

becomes somewhat distinct from Indian Point 2, as to which we

feel that there are many open questions left on the record.

"And as Staff Counsel has indicated, they expected, ahd I think

the Appeal Board expected, that Indian Point 3 proceeding

'would.be a means by which the entire matter could be further
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reviewed. And I think that that indication providés some
interrelationship between the two .proceedings.

MR. VOICT: Mr. Chaifman, I respectfully submit‘
that if you're concéfned about What the Appeal Board meant,
the best way to find out is to ask.them'by certifying the
matter back to them. |

CHATRMAN JENSCH: Well.I don't think we have.any

trouble understanding the Appeal Board decision. I think

the concern we have is that perhaps our close-to-action . _

considerations in the Indian Point 2 proceeding_W§fé;::v~;Lf,
hot adequately reflected in our initial decision. -

Did you have something further? . S e

- MR. VOIGT: Well Ithink it'iS-probably a mistake. .

'té spend a great deal of time talking about the stipulation

until we have it available for the Board.
CHAIRMAN JENSCH: Do you suggest that we take a

couple-of-hour recess now, and perhaps come back and see if

you can at least explain, or discuss the extent of differences;

even if we don't resolve the differences this morning?

MR. VOIGT: No, sir.

In my opinion the Board has in ‘its correspondence
suggested'that notwithstanding a resoiution of the matters
in controversy there may be other mattérs on which the Board

desires further information.

I would suggest that the Board at this time
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proceed upon the assumption we will bave é stipulation, and
go forward and attempt this morning %itheF to dispose of, or
further to define, what other cbhcer&s, i% any, will remain,
assuming that the stipulation is preggnteé as I have describéd
it., o - '; ‘? ///

CHAIRMAN JENSCH: Well, wL don'£ know what will
remain until we seé what you have achieved, what there is
left after you have totalled it.

You tell us how you have totalled it and we will
tell you what remains.

MR. VOIGT: Mr. Chairman; I've already indicaﬁed'
to yéu that the effort, the intent is to dispose of‘all of

the matters in:i:controversy.

Now the Board has indicated in one way or another

~that it is concerned with some matters which are not in

controversy. And what I'm suggesting is that you assume with
the}parties tﬁat there will be no matters in controversy, and
that Qé proceed to a discussion this morning of the métters
which are not matters in cbntroversy.

CHAIRMAN JENSCH: Tell us about the financing
situation with Con Ediéon, will you please? |

MR, VOIGT: Yes, sir.

May I be seated, please?

uCHAIRMAN JENSCH: Yes, sure}y. 

MR. VOIGT: First of all let me say that the
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Staff is condubting an-investigatién of'this matter. There
has been correspondence, which is part of tﬁé.public record,
on this subject. And we have also had meetings with the Staff
in order to give them more up-to-date informétion.

Ilcan report some of that information to you
gentlemen this morning..

" We have at the present time earnings figures,

public earnings figures for the company as of September 30,
1974. |

For the.nine months ended September 30, 1974,
the earnings were $2.18 per common sharé. The earnings for

the comparable period in 1973 were:$2.16 per common share}-~-

For the twelve months ended September-30, 1974

' the earnings were $2.39 per common share. For the comparable

period iﬁ 1973 the.earnings were $2.47 per common share.

Thus you can see that the earnings of the company
have returned to app:oximately the level that théy'were at a
year ago. This is invcontrast to a'distinét downturn in
earninés during the first portion of 1974.:

CHATRMAN JENSCH: What return is that on your

equity, or on your total cost of investment? Can you give us

 that figure?

MR. VOIGT: I don't have that figure readily

available, sir.

- CHAIRMAN JENSCH: Well, I was wondering: if your
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| _
earnings are about the same, are you still wanting to sell?

I notice the Times this morning said:the Astoria plant was

| !
MR. VOIGT: I have a complete|report on several

of these items, Mr.Chairman. | .

| |
CHAIRMAN JENSCH: Proceed.

about to be sold. 1Is that correct?

MR. VOIGT: On November 12, 1974 the New York
Public Service Commission authorized a permanent electric rate

increaseof nearly $339 million on an annual basis. This

completes the series of rate increases that the company had

requested. Thét is to say, the company hés now received rate
increases for steam, gas and electric.

Now with respect fo the sale of'Astoria—6, the
Power ‘Authority has issued a preliminary prospectus for the
sale of bonds which will support the pufchase of Astoria-6
by the Power Aﬁthority. The_public hearing reéuired under
the New York State statute was held on November 22nd -~ that's
last Friday --and it was concluded.

‘The sale contract béﬁween Consolidatgd Edisbn-
and PASNY is very close to completion. And it is hoped that
the transaction itself will be closed by December 1l5th..

Now Consolidated.Edison e#pects to receive, as a

result of this sale, something on the order of .215 to 230

million dollars cash.

Ih the meantime, pending the sale, Consolidated
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Edison has afranged an expanded line of bank cfedit:“w
That credit goes up to a top of $425 million. Thebmaximum
amount of permitted borrowing is baséd on a complicated
formula which is described in the revolving credit agreement.
The current“BQQiﬁhmwign$36§Amillion. As of November lst the
amount Qutstanding, under the revolving credit agreement, was
$265 million. Thereforé the company presently has available
to it an additional $100 million of credit available to it.
Now with respect to Indian Point 3, the payment
that was required to be made to Westinghouse in November was
completed. Thé estimated balance due to complete the plant

is approximately $112 million. .. .. .7, s o

So you can see that the company : is looking at - ..| .

$112. million coming up, coming due, if you will, in 1975,

versus an unused present line of credit of $100 million,
versus cash receipt from PASNY of something in excess of
$200 million, and versus the rate increase which will increase

the company's earnings.

All of this indicates to me a considerable improvet

ment in the general financial situation, and a clear ability,
based on present circumsténces, of the company to make the
paymehts necessary for completion of Indian Point 3. |
CHAIRMAN JENSCH: There is another mattér thét
the Board has reviewed énd_referred to.in one of ocur letters.

One of the prominent officials of Consolidated Edison Company

g T ER Pt ¢ A
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|

stated something to this effect, that this would be the last

turnkey project that the Consolidated Edison Company would
| .
o t :
ever have, because there seemed to be a tendency on the part
P ! )
of builders to utilize lower -cost, oﬁ pos%ibly,lower quality

y )

. components. And to that extent the;Boara hés a concern about

o
safety.

Whiie the economics of safety are, in a sense,
not of concern to the Board, because the Board haS'follOWed,
and as the Atomic Energy Commission itself has eetablished,
that the economics to establish safety;ére seconda?y to the
primary importanceHofﬁe;ﬁievIﬁéﬁ;efety. But this plant is
somewhat offschedule, ae-I recall it, in its complefion of
constructione And in’view of the combination of circumstances
the;Board-has concern about safety in the seﬁse that lower
quality compoﬁents may have been utilized.

NowAthe responsibility of the builder I think is
something that is etill in the stage of development. In some

proceedings builders =:0r contractors are referred to as

"agents." And, of course, an agent does not have any immunity

from responsibility by being an agent. There's no difference
in agency responsibility from the situation of any agent
utilizing the license power of a principal. .And the agent
here, the builder, utilized the construction license which has
been issued. And it raises concern as to whether a builder-

contractor has agency responsibility in this type of situation
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‘11 1 which regquires some review to determine responsibility in
' 2 gseveral aspects.
‘ 3 But we are concerned with some analysis of these

4 public statements that have peen presented, which the Bo_ard

5 feels it cannot ignore any more than if someone stood outside
6 the hearing room and made public statements that refledted

7 upon saféty from the coﬁmon knowledge of public review;

8 which may lead again to what we originally indicated, that we

4 do want some review of the quality assurance and quality
10 construction of Indian Point 3. | | |
_” ‘ MR. VOIGT: Mr. Chairman, 1, of course, was
12 concerned by the reference that you mad_e %n_your letter. .’_.But

13 you did not identify the name "of the foicial',‘or_tell me

14 when this statement was made. _And so far I have not been able

15 to discdver it.

16  CHAIRMAN JENSCH: You haven't?

17 '~ MR. VOIGT: Can yo‘u give us some citations;
]_8 Mr. Chairman, as to exactly what you"re refe'rring to?

19 CHATRMAN JENSCH: Yes, I will, but not at this

20 moment. But I will write it to you. I will go back and get
21|l' the exact document to which T make reference. 1 certainly

. .22 will b_¢ glad to give it to you. And if you will make a _reviéw

23 of the matter from the time I give it to you, oOr perhaps—=

Inc. e

., 24 | pid you talk to any of the officials of the
AcPLderal Reporters, .

25 company, to"ask them whether they made any such statement?
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i
i

]

| -
MR. VOIGT: Well I did not go,around and interview

all the company officials, sir. Butﬁ-

i
P

CHAIRMAN JENSCH: Whom diid yox;i inte.'rview oh that

matter? ' z ; 4
E Y

MR. VOIGT: ~ The company has cipiéé, its public
information department, of speeches and papérs that have been
made. And I have not been able to locate a reference of the
type that you. refer to. |

CHAIRMAN JENSCH: Whom did you interview? .

MR. VOIGT: I didn't interview anyone, Mr.Chairmanj
I went thréugh the reéords. |

| CHAIRMAN JENSCH.: I see. ‘-Ivthought'.you had said
you hadvtalked to some of the company officiéls. I‘may'have
misunderstood'you.-

But, in any event, it may be some help to you in
the meantime to ask two or threé of your company officials.
And I'll get the reference to that.

MR. VOIGT: Mf. Chairman, don't you even know the
name of the person?

"CHAIRMAN JENSCH: I certain do. Mr. Louis Roddis,

who is President of the company.' And his statement is

reflected in Nucleonics Weekly, in my recollection. I'll be

~

‘MR. VOIGT: Well, Mr. Chairman, in the first place/

e % gy
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CHAIRMAN JENSCH: Well he was at the time. And
we'll have to take it from his association at that time;

'MR. VOIGT: I'm not questioning that. But I just

wish to point out that it is not quite as easy as you may think

for me to go and talk to Mr. Roddis, because he doesn't work
for the company any more.

CHAIRMAN JENSCH: Well, does that prevent youf
talking to him? | |

MR. VOIGT: I don't know.

CHAIRMAN JENSCH: He might be more willing to talk
to you now ﬁhat he is no longer with the company. ‘Havg you
tried that?

MR. VOIGT: Well, Mr. Chairman, until this morn-
ing it wasTﬁbt cleaf as to who you had reference to.

CHATIRMAN JENSCH: You knew I referred to
Mr. Roddis, ﬁhough, in some respect, though, did you not?

MR. VOIGT: 1 suspected it, sirf‘ But I read
Mr. Roddis' speeches and I was unablevto find any remark such
as that.

CHATRMAN JENSCH: I don't think it came in a
speech., I think it was in an afte:-speech, a sort of a post-
mortem speech, or some such. A postscripf, let me say.

" MR. VOIGT: You mean this is something that was
aFEF}buted to Mr. Roddisfin the press?

CHAIRMAN JENSCH: Yes.

a4 ey
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i
!

MR. VOIGT: Well he may never, even have said it,

then.

i
| ;
i
i
i

CHAIRMAN JENSCH: Well I.don't think the press
| |

is to be treated quite that lightly. ' I think‘the press
! i
endeavors to be accurate in its représentétiéns.

-

I wili.give you the reférénce, and if you have

/
/

the éhance to-- Where is Mr. Roddis now? 1Is he in New-York
City, perhaps?

MR. VOIGT: I don't know where Mr. Roddis is,
Mr. Chairﬁan.

CHAIRMAN JENSCH: He's an unkhowﬁ quantity
entirely in your thinking; is that your thought?

MR. VOIGT: I did not say that, Mr. Chairman.

CHAIBMAN JENSCH: If-we wan£ tb cross him we will
try to send you the information we have as to his locatién.
You might pursue it‘some way, if you can, iﬁ the meantime.

| Is there ény other matter.that YOu think . we -
might pursueiat this time?

(Pause)

Mr. Briggs raises fhe qﬁestion of the geolqgic
fault broblem. I think it has been indicated, I think in
referehce to these three plants.

Have you séme information on that?-

MR. VOIGT: Yes, sir.

'This matter was initially raised, Mr. Chairman,

BT ey Ty o
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by the State of New York through its New York Geological survey

And their_conéern was brought to the attention of the Staff
and the Companys.. .

There has been a series of meetings involving
those parties, and there were also some field trips.in which
the United States Geological Survey and the New York State
Geological Sﬁrvey people Went with the Staff and éompany
representativés and went out in the field and actually looked
into facts.

Now the facts as I understand them are that there
is no physical evidence of any movement by the Ramapo fault,
which is the structure as to which the concern had been .
expressed, on the east side of the Hudson since the Paleozoic
era and on the west side of the Hudson sincé the Triaésié
era.

'CHAIRMAN JENSCH: Would you put a-number on that?
How long ago'was the Triassic?

MR. VOIGf: The Triassic,'sir, was 200 million
years ago. The Paleozoic was 500 million years ago. .

CHAIRMAN JENSCH: That's beyondlfhe scbpe.of, I
thiﬁk, the active fault as defined by the.CommiSSiop rules.

MR. VOIGT: It is well beyond the scope of
active fault as dzfined by the Commission rules. And it‘s

my understanding that the parties are presently in agreement

tﬁat there is no evidence that the Ramapo fault is an active :
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Now, then, in oraer to further'eliminate the
concern that has been expressed, the State has indicated an
interest in the creagion of a somewhat more elabbrate monitor-
ing system. i may say that the company has agreed to this,

and the Staff has endorsed this proposal.

t

The progéam that has been agreed to calls for the

installation of twel$e micro-earthquake detectors; that is to

- say, instruments that are capable of recording slight move-

ments in the earth, the sort of thing that a persoﬁ'who was

standing right there would not even notice, but that might

be taken as an indication of some .type of geologic activity.

o

in the vicinity.

"As I said, there will be twelvg of these ih a
network, and we presently anticipate that seven or eight'of
them will actually be operating by January 1975.

The purpOse'of this furthgr study is to determine
whethér there are any of these minisqule tremors reported iﬁ
the area, and, if so} té réview the available data and deter-
mine whether any of Ehe tfemors are attribﬁtable to the
Ramapo faﬁlﬁ.

Now I ma§ say that the-presghce.of.tremors would‘
not, at leasf in the{view of theVCOmpany and, I believe, aléo

| _

thqmgﬁaff, necessariiy prove ahything. But the absence of

tremors might well be completely "dispositive.
! |

'; | \.
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| CHAIRMAN JENSCH: It seems to me we had some
evidence in one of these proceedings.—- I forget whether it
was Indian Point 2 construction permit -- where the Applicant

put on a witness who expressed the situation somewhat along

‘this line: that there may be some, I don't know whether it

even reaéhed the stage 6f a tremor, but whatever it is it's
like a creaking stair. The event has occurred 500 million
years ago or some such, and all you're having now is just‘the
after-effect. It is still the creaking stair coming back into
position without harm. Maybe that is still the accurate
analjsis of it. But I will leave it to some presentation

to the‘record'in that regard.

MR. VOIGT: Well, Mr.Chairman, I would respect-
fully suggest there's no necessity for a record presentation
on this subject. The party who expressed the concérn originél-
ly has agreed that the évidence indicates that itls not a
capable faﬁlt. The party who expressed the concern originally|
and the Applicant and the Staff, have agreed upon a program
of further research. I underSﬁand the Staff willwery shortly
have a_sdpplemé?tél’Séfe£yfanal§siswrebortmwhich will
document all of this information.

Under those circumstances I would submit that

there are no extraordinary circumstances here, no reason for

a special investigation or further hearing by this Board.

CHAIRMAN JENSCH: Well the Board will give -

|
\
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consideration to your statemént-and decide later. ' %
2 MR. GALLO: Mr. Chairman, I would like to elaboratg
3l on what Mr; Voigt has indicated.

4 We received a pgtition under Section 2.206'of our | :
=_5 ~Rules of Practice, to issue éh order to show cause in connec-
-6 tion-with the élleged‘fauhing activity involving the‘Ramapo

7 fault. This pétition wés, in the main, predicated on informa-
8 tion developed by various persons_ih the New York State

9 governmental agencies. And so their involvement in the whole
10 review process was very helpful.

1 ' The report'that Mr. Voigt has referred to has not

12 been issued. It's about to be issued. TioliEE oot oL sl d

" 13 The issues were three: The one that Mr. Voigt
14 refers to, on whetheerr not the Rahépo Fault is indeed an
15 active fault, I think he has adequately explained. The other
16 tWo allegations made in the petition for issuance of a show

17 cause order were that the intensity earthquake for the region

18| was underestimated by the Staff. The Staff had initially
19| getermined that an intensity 7 on the Mercalli scale was the

20 pfoper intensity earthQuake that was to be designated for the

21 region around Indian Point 2. and given what the party felt
' 22 was an understated intensity earthquake, it then felt that
23 the acceleration forces emanating from such an earthquake,

y ==t

‘ 24 no matter where it occurs in the area, were ‘also underestimateq
Ace ral Reporters,

Inc.

25 for purposes of plant construction.
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withstand .15 g's. - The Staff report ﬁhat is about to be

investigation and the proposal for further mqnitoring and

: IR B 78

]

| .
Now the plants, Indian-2 and -3;are designed to
_ { ; _

issued addresses all three issues, ana weifind that indeed
| |

' !

the proper intensity earthquakg is an;inténsity 7, and tha£
indeed the proper acceleration forces%shoéld’bé .15 g.
. i ! N ’
' That report will be availgble shbrtly;v
Mr. Voigt might have superiér inforhation than
I do, but I do not know whether or not our reports specifically
will satisfy the petitioner who asked for an order to show
cause. We have been in contac£ witﬁ him, Mr. Roisman, from
time to time, and he reviewed the information. But to my‘
knowledge he has never indicated to anybody on the Staff whethé
he was satisfied or dissatisfied with the progress that has ..
been made so far. B
MR. VOIGT: Well, Mr. Chairman, I certainly
didn't mean to indicate that Mr. Roisman was satisfied,
because.'I don't know that he is. .1 did want to indicate that
the party who raised the concern, and the party upon
whose information Mr. Roisman‘£elied, namely, the State of

New York, seem. to be satisfied with the outcome of the

research.
CHAIRMAN JENSCH: Well, as we have indicated, we

feel that some matters -- and the Board will want to take a

review of, and we will indicate our decision in that regard

4
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later. Sometimes a party is persuaded to withdraw, or be

in agreement to a certain position upon the basis that it might

not be satisfactory to a Board. And for that reason it
does not necessarily resolve-the matter if the parfy has
decided to change his position, or some such. ,

MR. CLEMENTE: Mr. Chairman, may I address this?

This issue was driginally brought to the attention
of the Commissioh through the New York State Energy Council.
The Department of Education, which houses the New York State
Gedlogical Survey, brought this matter to the Council, and we
used thé extra-proceeding procedures to bring it to the
attention of the Commission and the company.

We aiso made the report of the. Geclcgical Survey ..
public. Mr. Roisman used this reéort as the foundation for
his request for an order to show cause.

We have been in extensive contact with the Staff
and the company. We've had two rather long meetings in
Wéshington with the Staff. I think both Mr. Voigt and Mr.
Gallo characterized 6ur position as follows:

'They indicated that we indeed agree that it was
inactive, or an incapable fault. I would modify that
characterization slightly aﬁdvsay that we do not conclude,
with - the same certainty as the Staff and the Applicant, that

it is an incapable fault. However, we are satisfied with

the action that has been taken.

‘
YRR AR T W PR T e
. y

e e Y

RV

e st

L e

v



10

1

12

13

14
15
16
17
18
19

20

21

A’ederol Reporters,

23

24

25

| | © 176
This is anlextremely technical area. I've sat

through two meetings with some ld—odd;seisﬁologists and |

gedlogists. I don't want to misstéte?£hei% positions. The

| |

- : P . .
words "inactive" and "incapable"'have‘often precise technical

meanings to these people. % | .

In summary, we are satisfied éhatfthe action has
been taken, and we seeé no reason to raise this issue at a
proceeding. However, if this Board feels ﬁhey would like to
explore the issue, we would be willing to produce Dr. Davis,
the head of the Geological Survey, and explain our position
to the Board. We see no néed‘to do that ffom our point of
view.» We would be willing'to cooperate with the Board if the
Board wishea to ingquire intouip.

CHAIRMAN JENSCH: Thank you.

MR. CLEMENTE: AS I mentioned, the record of our

meetings are a matter of public record in the Document Room.

There arelminutes of meetings, and the staff will issue a
rather lengthy report of which we have seen a draft. And
these matters will be addressed in writing -- have been
addressed in writing, and are én the public record. But if
you wish to inquire further, we would be available. We don't
see any need to, however.

CHAIRMAN JENSCH: Very well. We appreciate your
position.

Mr. Briggs has a comment.
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MR. BRIGGS: I believe the suggestion was made
that if the micro-earthquake network shows no activity that
this will be dispositive of the question.

Is there any reason to believe that the network
will show no activity?

MR. VOIGT: Well let me be a little more precise,
Mr. Briggs, because I think your question is a very valid one.

Presumably there is some form of micro-activity
practically everyplace.

MR. BRIGGS: Yes, that's right.

MR. VOIGT; The purpose of the monitoring éystem
is to establish a focus, if indeed there is any focus, on
any micro-activity that is defected. .If the focus df the
micro-activity is the Ramapo Fault, then you can debate the
significance of tha; data.’ But if the monitoring data
demonstrates that the micro-activity isn't coming from the
Ramapo Fault, then it is my understanding that that would be
treated as rather conclusive by the scientists.

MR. BRIGGS: So the statement is that you're
trying to show whether there is or is not activity associated
with the Ramapo Fault, not whether you detect.or don't détect
micro;activity in the area.

MR. VOIGT: That is correct. And I think you have
clarified the point. | |

CHAIRMAN JENSCH: 1Is there any other matter we can

|
|
|
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take up, then?

|
How soon may we expect thF report on your efforts

3
'

so we will either go or no-go on the Eull;hearlng?
|
MR. VOIGT: Well, Mr. Chalrmaﬁ I think all we

«

can reasonably do this morning'is to establish/some kind of a
. : oo '
date by which the parties must report‘back fo the Board.
Before doing that, I am prepared to givé you more
detailéd information on the status of the plant, if you desire
it. I'm also prepared to give you some background informa-
ﬁon on the status of the gquality assurance program, which

might enable you to avoid going into some matters in that

area. But that's up to the Board. o Ce

© . CHATRMAN JENSCH: We are interested in.the quality

assurance situation. I don't know whether it would be
better done by documentary submission, to be submitted later.

It might perhaps save time, though, if you didn't

stop to prepare some documents, if you could give us what you

do have now on quality assurance.

MR. VOIGT: Very good, sir.

CHAIRMAN JENSCH: Would you proceed, please..

MR. VOIGT: I have Mr. Gordon Beer from
Consolidated Edison here, and he's prepared to give the Board
a general report on that subject.

Mr. Beer, will you tell the Board what your

p051tlon is with the company, andyour respon51b111t1es°
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MR. GALLO:  Excuse me, Mr. Chairman. I'd like a
qlafification of this procedure.

What purpose is Servéd by this information that's
being elicited on the record‘here?

CHAIRMAN JENSCH: Of course the man has not been
éworn, and if he has a statement maybe Mr. Voigt-éould read
it. I'm not sure that there is any great purpose served. My
thought was if there were some documentary presentation we
could compare it with maybe some of the ROE reports that have
heretofore been submitted. |

"I think a great number of presentations about
gquality assurance have lacked many specifics. For instance,
they ;ake a pledge to comply with all standards, codes, |
criteria; management is aware of the problem and they're
going.to follow .it carefully. And Mr. Newman I think indi-
cated, in Indian Point-2, that no one is géing to follow it
any better anywhere.

But we.would like to take a look at the old scoré
board and see how it comes out in the end.

I hink, Mr. Gallo, you raise a question.

Woﬁldn't it be better if you sent in some documents? --unless
you can give us a summary étatement..5You're still working on
quality assurance and you hope there will be improVementi'I
think that was the way we had it from Indian Point-é. Has

there been any change in that?
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MR. GALLO: Mr. Chairman, I withdraw‘any objéction
if there is a clear understanding in,the‘record that this is’
just generally information and has no evidentiary foundatiop.
CHAIRMAN JENSCH: Absolutely. k
‘Wew.would expect there to be a proper evidentiary
presentation to be made on the fipancial situation and every-
thing else here. We'fe using up a little time as long as

we're here.

Will you proceed, sir?
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MR. VOIGHT: Mr. Chairﬁan) may we .clear this up
before Mr. Beer goes ahead? |

The Commission has said thar this Board is not re-
required nor expected to look for new. issues, and it has said
that the power to do so should be exercised sparingly and
utilized only in extraordinary circumstances where a Board.
cencludes that a serious safety or environmental issue remains

CEAIRMAN JENSCH: And we soO conclude.

MR. VOIGHT: Well, sir, i respectfully submit that
your conclusion is premature. I have come here this morning
with detailed information to satisfy you that there is no
special concern, that there are no extraordinary circumstances

Now do you tell ﬁe that you've made up your mind
before you even got here?

CHAIRMAN JENSCH: We have refiewed‘the record of
Indian Point 1 and 2 and 3 so far. You've had a fire down
there claimed sabotage--

MR. VOIGHT: ©Not at Indiaanoint 3, sir.

CHAIRMAN JENSCH: No, on Indian Point 2. It_is all
part of the continuing-- There has been no change of players
or numners. It is.still Consolidated Edison who is the
Applicant. You have the president of the company making a
stétement that there may be low-cost jtems utilized under a
turnkey prOJect. fhere have been ROE reports by the Regula-

tory staff in reference to matters at the Indlan Point
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facilities.

There is such an interrelated--; There is no de-

partmentalization of these facilities;Theﬁ’re:Stillbeildingf
’ i

! .
taking workers as well as they can from the areas where they

procufed them, and the'probleﬁsthey héve With/borkers‘who

‘

come to the plant. p

Ve havé a question as to how they qualify their
welders and that sort of thing. So in View of the past his-
ﬁory of the construction at these three facilities, it gives
us a concern about the safety matters, especially tqpped off
by the president of the company who says, "We'll never do
this.again as a turnkey project.”

And I think it's an adequéte baéis for a serious
concern as to safety. We are‘nof going to reargue the certi-
fication situation. That we sent up last spring and the
Commission has indicated that é Board should, when it had
serious concerns, proceed, and we intend to do that.

Will you go ahead, sir?

MR; VOIGT: Excuse me, Mr. Chairman.

CHAIRMAN JENSCH: I would rather hear Mr. Beer.
Will you submit something furtﬁer to us? We Qould like to
move on. You have this man on quality assurance. We would
like to hear him. |

MR. VOIGT: Mr. Chairman, if the Board has already

made up its mind that it is going to hold a hearing on quality

v
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assurance, then there is no purpose in Mr. Beer's statement.

I withdraw my offer.

CHAIRMAN JENSCH: We would like to hear it despite
your withdrawal. Do you refuse?

MR. VOIGT: I'm sorry, I refuse, sir. Yés, sir.

CHAIRMAN JENSCH: Very well,,

MR. VOIGT: If you have made up your mind in ad-

vance, then there is no reason for me to present information

to you.

CHAIRMAN JENSCH: Well, we would like to get some
inforﬁation to guide us as to the extent to which we will make
some inquiry. It may be we will limit ourself if ybu'have
something concrete to present.

and if you want to assist your cause, it seems to
me that you will supply information as to what is the status
of your qﬁality assurance.

MR. VOIGT: That puts the matter very differently,
sir. I'd be glad to do that.

. CHAIRMAN JENSCH: Well, no matter how it is sliced,
T think we can work it oﬁt.-

Will you proceed, Mr. Beer? Will you tell us your

full ﬁame and your position?.

MR. BEER: My name is Gordon Albert Beer. I'm

director of quality assurance for Consolidated Edison.

I have no real prepared statement, Mr. Chairman.

i

e .
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ﬁeb4 ] I am here to give.you_the backgréund and the statué of the
W . » v
) 2 quality assurance program, and I hope that it will prove help-
3 ful.
4 There are really two bhases to the guality assurancs
3 program as applied to Indian Point 3. The two phases are
6 integrated together. One is on construction and the other
7 one is for the operation of the plant. I'll talk about the
8 construction quality assurance program first,‘and I will men-
? tion a few things that.stre$sss this program even above and
10 beyond that of Indian Point No. 2.
1 In 1969, the program és submitted ih_the FSAR was
-]2 reviewed by the AEC against the 18 criteria as they were then
‘ 13 ]:ﬁon-:n, and it was found to be in substantial accord with the -
14 18 criteria. The 18 critéria were subsequently developed intb
151 hat is now Appendix B to 10 CFR 50 of the Code of Federal
16 Regulations. |
7 Even with that and with the statement in the Safety
18 Evaluation Report to that effect, in 1972 certain things took
19 place, particularly reviews by the AEC that caused us to go
20 into a very deliberate and even more thorough review of our
21 construction quality assurance progranm.
‘ 22 At that time we created a task force to review
23 just‘what we were doing against the then issued Appendix B
A‘40r0| Reporters, ?i tolO CFR 50. As a result of _that task force there were some
25 56 items that were negotiated with Webco. There are consideralle
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fﬁnds involved on the coﬁtract to impose these specific items,
as I mentioned in excess of 50.

This was a direct response to Appendix B of lO.CFR
50, and the signifiéant improvement of the quality assurance
program,‘a more formalization of the program. |

It is no& my opinion, with considerable input, that
we have a very th§rough and effective QA program covering
the construction of Indian Point 3. One éf the reasons i
feel I can say that is a detailed and.continuing audit of
that program by people from the central quality aséuranée
and reliability group, and the reports they come back with and
the corrective action they come back with.

Another reason for believing that it is effective
is the relationships we now haye with the AEC regional in-
spectors,.their visits, coming out and reviewing this program,
and the degree to which they indicate compliance.

1 would like to talk now a little bit about the
operational progran and perhaps explain that it is the quality

assurance program that covers the operating phase of the

'plant.that takes place as we accept systems.or as we accept

the entire plant, andacoﬁtrols'our activities during that
operating phase. |

| The description of this quaiity assurance program
is given in Appendix B to the.FSAR3 Tt has been supplemented

by Supplements 10 and 15. It has been reviewed by the AEC

|
!
\,
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and the Directorate of Licensing has acgepted it_as_again

being an acceptable guality assurance program for its intent.
I am sure you are aware of the policy by Regional

Operations to review quality assurance programs 90 ‘days prior

to core loading. On the 4th of September we submitted not

only the top document indicating this quality
assurance program but also approximately 85 procedures,‘ad—
ministrative procédures that implemented this program that
showg the exact details of how the program is implemented.

The Regional Office reviewed this.  On:the 25th of
September they met with us, gave us their comménts, The
jetter is out with the comments summarized. And just last
week they came, out with‘a review of our implementaticn.

In our particular case the review of the implemen-—
tation was very exhaustive.bgcause they were able to see how
we were doing the same gctivitieé on Indian foint 2 that we
promised to do on Indian Point 3. I mention this because at
other plants there might be just one unit, and they are‘re—
viewing promises only.

To summarize. the result of our review last week
they ;ndicated to me unofficially that they saw ==

MR. GALLO: Mr. Chairman, I am going to object to
that, before he says what they indicated unofficially. |

MR. VOIGT: What is the basis of your objection?

CHAIRMAN JENSCH: I think we're getting beyond the

- WEIIET WS gy OB TE L
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statement of what the program is about. I think we would like
to have it cast in the form of an evidentiary presentation,
which I think is improper at this point.

We‘thahk you, Mr. Beer, for your statement.

One of the things I might add, in prehearing COnfér—
ences. earlier in this proceeding in reference to Indian Point
3, the Board indicated that it was concerned about quality
éssurance and intended to review the matter; partly as a con-
tinuing matter from Indian Point 2, so it was no surprise to
you that we had made a determination that we would }ike to
go into the matter,-the éxtent to which we did not indicate
and have. not yet indicated. |

But these matters are matters.that are né surprise
to you, to -say tha£ you've already made up your mind. We've
made up our mind and indicated that we wanted to have some
inquiry on quality assurance in ﬁhis proceeding.

One of the things that I think is left out of so
many of theAquality assurance presentations --‘and I think
Mr. Beer emphasized the continuing nature of it here -- is that
you have had three facilities so you have the same organiza-
tional structure doing the work. 2And I wondered really whethex
there is adequate communication betweén the designers of the
structure and the supervisofs perhaps of the quality assurance
structure and the actual workers. |

For instance, welding has been a source of problems
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in many other facilities. It seems to me, as a laymaﬁ inithé

matter, there.must be some way of conveying the importance of

the kind of wéld to a knowledgeable person who does wélding;
In Indian Point 2 we inquired as to what kind of

instruction was given to welders and workers in general, and

I think the record will indicate that there were instructional

lectures given. We inguired what is the response, what did

they learn? Now you could have an instructional lecture to

a worker or a welder in 40-syllable words and YOu have complied

with your structure that you had information given. ¥ou
might have been talking to the wall if the persons to whom
you addressed your remarks didn't understand what you were
sayinj, and thé way you know that they understood what you’
were saying is to have a test or a response of some kind.

It seems to me we spend an awful lot of time, not
in this proceeding or in Indian Point 2 but in many of these
cases, talking about how good it léoks on paper, and yet fhe
Inspection Division of thé Regulatory}Staff has pointed out
many tiﬁes that either improper weld mate:ial was used or
there was not adequate filling of the weld with the weld
material or there wasn't a test made after the weld was done
in the manner required by the specifications.

| And so when it gets into the actual work level,
there seems-ﬁo be a complete gép, and that's the kind of

thing that to me is important in a review of quality assurance

R
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Now we have not had a chance to consider how far we
do want to inqui;e about these things, but these are some Of
the proﬁlems that I éee.

T think the Regulatory gtaff cannot be expected to
see that the plant is built 100 percent-- The Commission does
not have the personnei tordo the job that the Appliéant should
do themselveé; And how well they are doing thejob is somewhat
raised in question when the inspectors come back from many
of these plants —-- I have not read in detail IP-3 returns,
but they find that there are very obvious variances from

specifications.
{
1 know Mr. Newman I +hink carried the ball to a

large extent, and also Mr. Cahill on guality assurance, and
I'm sure they are anxious to see that quality assurance is
carriedbout to the nth degree. Now how it is to be done I
think is a question'fhathﬂw.somewhere else in the organiza-
tion, has.to be performed.

and I would ‘like to know how the fellows who
actually do the work are guided in the work that they have to
do. I say 1 Qon't think there is any question that--":These
quaiity assurance programs Come in; they are all acroés‘the
country. The plans, the presentafions look grand on paper,:
but yetathe Atomic Energy Commission inspection people are
finding that there are obvious gapsvsomewhere, and why it is

I think we ought to find out.
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to know about it so we can address it.

- case, starting from-- let's take the Consumers Midland Plant,

190

~MR.'VOIGT: Well, Mr. Chairman, we have two problems
here it seems to me. -

First of all, of course the Commission has said

in extraordinary circumstances. Now I think that regquires
the Board to tell the parties precisely what the extraordinary
circumstances are.

CHAIRMAN JENSCH: We'll tell you. We'll tell you
that.

MR. VOIGT: Secondly, obviously -- or at least I
think it is obvious -~ the scope of the hearing, if there is
going to be any hearing, is defined by the extraordinary
circumstances, so if there is a specialvconcern on the part of
the Board about a specific point “and the Board say theré are

extraordinary circumstances with respect to that point, we need

CHAIRMAN JENSCH: We will so inform you.
If there's one thing I think that has pervaded all ©
the Appeal Board decisions since the time that the Appeal

Board was set up, it has been quality assurance. In every

down through all of the decisions, the McGuire Plant of Duke
Power, down through all these cases, if there has beén one
subject that has occupied a great deal of consideration by

!

the Appeal Board it has been on quality assurance.

£
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And so‘in defining what is a special circumstance,
from the guidance that the Appeal Board has given to all
Licensing Boards, it is that the quality assurance is of very
primary importance.

"MR. VOIGT: Well, Mr. Chairman, the Appeal'Board'is
subject £o higher authority; that is to say, the Atomic Energy
Commission.

Now the Atomic Energy Commission in this very case,
Indian Point 3, has addressed the problem that you have
identifiea. Ana let me read you from their opinion. The
Commission said -- quoteﬁ

"The Licensing Board has mistakenly
assumed that it is under a mandate from the Apreal
Board to explore and resolve specific issues in
operating license proceedings which have not been
raised by the parties. We affirm the Appeal Board's
findings that none of its decisions requires such

an undertaking."

That, sir, was in the specific context of quality

assurance because that's what you were worried about and

that's what the Applicant was worried about. And the Cémmis—,

sion has said very clearly that you are not under any general
requirement of inguiry in this area. T+ is only if there are

extraordinary circumstances that justify a specific inquiry.

CHATIRMAN JENSCH: There is no requirement and there

|
|

- - 191 i

SR s A a A ST R




10

11

12

13
14
15
16
17
18
19
20
21

22

23

Ac‘(ol Reporters,

24

Inc.

25

192

is no prohibition.

MR. VOIGT: I agree with that; sir.
ACHAIRMAN JENSCH: Very well.

MR. VOIGT: I don't wish.the impression to stand
that the Board has some kind of general mandate to go into
quality assurance.

| CHAIRMAN JENSCH: No, but it is ﬁerely to indicate
that as a primary importance, it is guality assurance. Now |
we can dismiss it if we didn't have the president of a com-
pany saying that "By Geofge, we'll never do this again; we've
got low qﬁality or low cost items in there and--"

MR. VOIGT: .Excuse me, Mr. Chairman. I must object

. to your reiteration of this attribution in some :journal that . .

I haven't even seen.

CHAIRMAN JENSCH; That does not necessarily limit
its use because you haven't seen it. It quite generally
extant in the industry.I'm sure.

MR. VOIGT: Mr. Chairman, iness this remark was-
made in a recorded proceeding at which there was a transcript
or a tape recording-- There have just been dozens of examples
6f misatfribution and misquotation by the press of government
offiéials, high and iQw, and of corporate officials,‘and I
don't think you have-- I don't think it's pfoper toAaccept
‘something as being gospel becaqse it was quotéd in some

publication.
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CHAIRMAN JENSCH: No, please don't understand there
:is ‘any~ gospel about this proceeding because we're seeking
to develop our record in all respects. But certainly the

public press carried the statement and it has never been re-

e Dulic

futed in thepubdic press as 1 have seen it.

MR. GALLO: Mr. Chairman, I think in this instance
Mr. Voigt in his zeal to advocate his position has overstepped
the bounds a little bit. I think if the Board has indicaﬁed
that the statement was made, the proper procedﬁre is-- That's
enough to put the Board on notice for the purposes of inqeiry.

The proper procedure is to call Mr. Roddis ' as a -
witness and find out if he did make the statement. If he diat

what did he say? What did he mean? What did he intend?

That's the way to resolve this problem. Any further discussion

on tﬁis'point serves no useful purpose.

CHAIRMAN JENSCH:. I agree.

Will you endeavor to procure Mr. Reddis for the
hearing? .

MR. VOIGT: Well, think Mf. Gallo is one step
ahead of the game. '

CHAIRMAN JENSCH: Will you answer my question, now
thatvyou've made vour statement?

MR. VOIGT: Ibwaﬁt to find eﬁt what the facts are,
Mr. Chairman.

CHAIRMAN JENSCH: Will you endeavor to call

]
|
|
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Mr. Roddis for the hearing? i _
g i

MR. VOIGT: If in my judgment as an attorney
| . A

Mr. Roddis' preoence is necessary to,reso}ve this controversy.,

I certainly Shall.' Tf not, I assume that the Board will 1nd1—

I

cate their desire and he will appear as tpe BOard s witness.

|

T do not consider it my duty, sir, to present

witnesses unless I am willing to sponsor them.

CHATRMAN JENSCH: Well, will you find out if he is
available for the Board? |

MR. VOIGT: I will certainly find out his where-
abouts and'i will attempt to get to the bottom of'this matter,
but I respectfully ask.that'the Chairman refrain from re-
iterating this statement which has not yvet been explored.

CHAIRMAN JENSCH: You asked for it a few moments

‘ago, "Will you please identify the source for it?" And I

told you. Now you keep saying, "Don't mention it again.”
I won'tl. Just get Mr. Roddis here and we'll take care of it.
Are there any other matters we could take up at‘
this hearing?
Mr. Gray?
MR. GRAY: Yes. Mr. Chairman, fegardiﬁg quality

assurance, it is my understanding from the Chairman's state-

. ment this morning that the Board will, at a later date,

identify specifically its concerns regarding this.

CHAIRMAN JENSCH: Correct.
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.Mﬁ. GRAY: On behalf of the Staff, specifically
the Regional inspectors who, as you well know, have a very
hectic schedule of inspections, we would request that the
Board identify this nmatter early enough so that we can pre=
pare a documentary report thét would satisfy the Board's

concerns.

And I'm thinking specifically of the type of

" matter that the Chairman wrote to Staff counsel on Beaver -

Valley Unit 1.

I might also add.that the inspectors regarding
Indian Point 3 are the same inspectors that are involved with
Beaver Valley Unit 1, and we would want to consider any con-
flicté in time.

CHAIRMAN JENSCH: You want to try them both at the

same time; is that your thought?

No, not that. We will try to inform ydu in adequatse
time.

pid you have something, State of New York?

MR. CLEMENTE: Mr. Chairman, I just wanted.to go
back to the stipulation énd state for the record that both the
Attorﬁey General and the New York State Atomic Energy Council
are committed to the basic framework of the stipulation.

We also join.other counsel in the feelihg fhat the
matters that have arisen are not of a major nature and we are

optimistic that we can find a settlement.
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Secondly, I don't want my silence with respect to

this matter of quality assurance to ibdicate anything other

I
i
b

than the fact that the State, with rebent%y acquired expertise
| .

in the pést 10 ér 12 months, has beenélooﬁing into the matter -
but we have been unable to obtain cer;ain}docu;ents through
cer#ain techﬁical channels, and Qe would'regerve’the.right to
participate under the-interests of the State if the Board
decided to go ahead.

We have not coméleted ourvreview. If this particu-
lar unit in the Indian Point»plant ié at all typical of the
other two units. this quality assurance group has reviewed,
we may have something to say on the matter.

CHAIRMAN JENSCH: Very well. = 3 ° R S

If there is nothing further, we hope we will get a

report from the parties on a possible stipulation within three

. weeks from today.

: . "Do you think tha; can be reported within that time?

MR. VOIGT: I think so, Mr. Chairman. We have all
worked so hard on this already, I cannot foresee that it is
going to ﬁake that much lbnger_to Qrap it up.

CHAIRMAN JENSCH: I'm glaa we've prbvided an occa-
sion for you folks to get together here-today, and without
interrupting you any further, at this time we will términate
this prehearing conference.

Thank you for participating.

(Whereupon, at 11:10 a.m., the prehearing
conference was concluded.) :







