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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

[ S

In the matter of{

- Docket ‘No. 50-286

(Indian Point Statidn, Unit No. 3)_»

x se ev ee. 0 " e ee ',.

Regenéy Rooﬁ '
Springvale Inn
500 Albany Post Road
Croton-on-Hudson, New York
‘Thursday, 6 February 1975
The above-entitled mattéf came on for prehearing,
pursuant to notice, at 9:30 a.m.

BEFORE:

SAMUEL W. JENSCH, Esq., Chairman
Atomic Safety and Licensing Board .

R. BEECHER BRIGGS, Member

DR.. FRANLIN DAIBER, Member (Not present).

APPEARANCES:
HARRY H. VOIGT, EUGENE R. FIDELL, and MAU%%%E wnz£§, E%“&e#_
Esgs., .LeBoeuf, Lamb, Leiby & MacRae, - son N,\W

PTacE,—¥~W., Washington, D. C.; and |
EDWARD J. SACK, Esq., Consolidated Edison Company of

New. York, Inc., 4 Irving Place, New York, New York,

on behalf of the Applicant. A :

JOSEPH GALLO and 'FREDERIC GRAY, Esgs., Office of the
General Counsel, United States Nuclear Regulatory
Commissicn, Washington, D. C.; on behalf of the NRC
Regulatory Staff. - '
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APPEARANCES: (continued)

2 NICHOLAS A. ROBINSON, Esqg., Marshall, Bratter:'Gfeene,
Allison & Tucker, 430 Park Avenue, New York, New York
10022; on behalf of the Intervenor, Save-our-Stripers.
ANGUS MACBETH, Esqg., 15 West 44th Street, New York,
5_, New York; on behalf of the Intervenor, Hudson River
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" Fishermen's Association.
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PROCEEDINGS
CHAIRMAN JENSCH: Please come to order-
This_pfoceeding is a special prehearing conference

in the matter of Consolidated BdisoniCompany of ‘New York, Inc.

facility désignated as Indian Point'Station'Uhit No. ‘3.

This prehearing conference is convened in accord-

ance with a Notice of Prehearing Conference which was issued

on Janﬁary 23, 1975 and given geheral public distribution,

which included publiéation in the'Federal.Register, Volume

40, page 4194. -And'that publiéation oécurred on January 28,
1975. |

 This prehearinq cénfefénce was set after a
telephéne conference cgﬁVéfsatioh.ﬁiFh all'df-the attqrneys‘
for the parties who'weye avaiiable. 'The atﬁ&rneys indicated

this date and place wouid,be cbnvenient for the convening

“of this prehearing conference.

This pféhearing ¢onferehce; aé £he‘Notice prqﬁidéd,
will consider érbCedureé by which conéidefation can be givénv
to a stipulation'whiéh has been executed by ?ii attorneys
for the parties Who have participaﬁéd in thﬁé pﬁéée'df the

proceedings. S - } e

1

-the Applicant in this proceeding, has sent to the Atomic

Safety and Licensing Board, I believe, a duplicate original

4

| The Consolidated Edison Company of New York, Inc;,f
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i

of the stipulation that was signed b& the attorneys for the

i i . F
1 Y .

parties.,
That stipulation is reflected on seﬁe 15 pages
theh eeteforth the terms and conditions of tee stipulation.
I’might mention at the outset that Dr. Frankiih:Daiber, L
‘who lS a member of this Atomlc Safety and Llcens ng Board ‘hag
-develeéed.an illness oﬁ»influenza~and-contrary to his plans
aﬁdureéerQations, had to caneel his atteﬁdance.todey.

.SO}_the'Board consists of Mr..R. Beecher Briggs on my right,

~ 'and myself, Sam Jensch.

.

We two are sitting in accordance with the Rules
Qf P:actide of the Atohic Energy Commission; which permit two
of the tﬁree members tonproceed‘with the hearings in the
absence of'one of the ﬁembers-of the: Licensing Board.

In the conversation which we had with the attorneys

- for the pérties on or about January 22, or 23,,1975, one

{

of the Attorneys for the Regulatory Staff indicated that :the

Final Environmental Statement applicable in this phase of

the ?roceeding, should be available on or about February'13'

or 14, 1975.

It is the wish of the Atomlc Safety and Licensing |

?500&&

- BRaE that spec1f1cally, the Final" Env1ronmental Statement

'-should-be.served upon the-Vlllage of Buchanan.

At the conclusion of the hearings on the

’C§X§§\ \ON
for an operating license for Applicant Indian »
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'abéhalfiof Consolidated‘Edison Company; Mr. Harry Voigt

'aﬁd Mr. Edward Sack; Hudson River Fishermen's Association,

Robinson, attorney for Save-Our-Stripers, Intervenor.in this

H
i
U T

'of New York.
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| Proceed\ N9 o |

Point No. 2 Brooteding, e Atomic Safety and Licensing
Board was informed'there_mayfbe-problems in .reference to
cooling towers within the Village of Buchanan,-due to some

zoning considerations, I believe.

In any evént, we request the Staffftofserve a

copygbfAthe Final Environmental Statement when it is availabld,
upon the Village of Buchanan.
‘There is one prelimiﬁary matter, and before we

iproceed-I would like to note the appearance of the parties on

Angus Maqbeth; Regulato;y Staff, Mr; Joseph'Gallo. I
ﬁhink'MrQ Gallo'is chief heaiing éoﬁhéel‘of the Nuclear
Regulatory‘Commissién;iwhiéh is éﬁéfsuééééSOflorganization
:ﬁo the Atdmic Energy Commission, as provided by the
‘Energy Recrganization Acﬁ, whiéh was enacted in 1974.

And, Mr. Fred Grgy is aépearing on behaIf of the

Regulatory Staff of the Nuclear Requlatory Commission.

'ifI will note the presence bf Mr. Nicholas -

éprcéeeding:f'-'
; <. I do not see an appearance on hehalf of the State

t T

. .

" W:The Board has been giving consideration to this

Astipﬁlétion-submitted and we have matters we would like to
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. - 1| discuss with the parties, We are lookii:q ‘forward to

2 presentatlon of some evidence at some time after.the Final

Dledemert—

30 Env1ronmental Smatemant has been issued by the Staff and

4 thetnecessary 30 days have elapsed after thet.tlme.

5 o : . One thing, maybe more‘fofmal'thanieubstantial,

6 but it has:been the practice in many of these{eases where‘/

7 ‘tthere3are;1ntervenors consisting of unincorporated organizatiohs,

8 to defiﬂitely establish uponethe'feocfd the authority of the
9 'persons seeking to represent those unincorporated organizationg,

101 that they have the authority to do so.

11 o '._3 This'aspect of the matter seems especially

12 iméortant to this.Atdmic Safety>and_Liceﬁsing Board in
‘ 13| view of the fact that _tﬁese Indian Point prece-edings have

14 been very rigorously'contested and>heve been the subject

15 'of some extended hearings, end it seems pertinent to this

161l Board that the authority o the attorneys to represent the
17| -unincorporated organizations befdefinitelyAestablished to
18 'execute-stipulations_which;'in complience with the terms,'wouli

19 withdraw those parties from their'request for hearing and

1 .

20 "anelyses 6f the several cohtentions which have been asserted. |
E” 21 3 l'Therefore, in the ensuing time after this
. ‘, Y gprehea.r.;n.x-lg conference, we would request the unlncorporated.
| . .23 :?orgenlzatlons to secure some expression of approval by those
: ‘ Y. organlzatlons, of the stipulation which_ has been executed in K

nc.

Ace-Federal Rebqn‘e_fs, . p ) o _ .
L 25]f  their behalf. This is without any personal reference to the
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individuals, but merely consistent with the practice of the’

Commission that unincorporated organizations have. tueir

" authority definitely established to participafe'inﬁhearings

and seemingly, likewise, to withdraw from hearings of such
contested cases.

The Board has met in its own conference to go over

the stipulation and as we have indicated in the last

‘prehearing conference which we held on this Indian Point No. 3

proceeding, which was held, I believe, in November 1974,

.we were_concerned that the record that is prepared here is

consistent with the requirements for this proceeding,

bearing in mind the -- if I use the term correctly -- the

leftover items that may be reflected by the initial decision

of - the Atomic Safety and Licensing Beard as well-as the
deeision_by the Appeal Board in ﬁheif review of the initiai
aecision.

| | One matter that we mighf‘mention in passing, the
State of.NeQ York heretofore and I be%ieve durinénthe summer

of 1974, raised some questions about seismic considerations

~‘and that matter“igrpresently before the Nuclear Regulatory

Cemmissioﬁ-itself, as indicated by ite statement, I believe

EWO'weekaago, saying they would review the decision by the

pirecter.of Regulations respecting the request for considera-

tionfof'certain seismic matters, and:.therefore, this Atomic

iSafety_ahd Licensing Board will not giVe consideration to

;,
i
|
]
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| 1 such matters pending further direction to do 50, Oor not do‘so.
210 by:the Nuclear Regulatory Commission, will Censider ehe'

3 mafter. |
B oo
4 o I wenldexr if it wouldn t be better if we,
5 | before hearing what could be endo:sement statementS'that

6> any‘one of therattorneys executingeeﬁis etipelaeion would be
7 . prepared to present at thie preﬁearing cdnference, if we,
8 "the Beard, would'indicatezeoﬁheipartiesfseme of the maﬁiers
‘9 ~ we feel_should be‘developed uéonﬂfhe fecerd in order te have

10 the record 1n the shape which we belleve the Appeal Board

S e G

11 and maybe the Commission, 1tseLf would llke to see reflected

i

12 by presentationAin an evidentiary recdrd;

KT

13 ' The procedure, I believe, which WOuld‘be under-

e

14|l taken is having qualified perscnnel deal with the subjects

LS b B AR

R

151 we will discuss,:by giving a'statemeﬁt.under oath and

16| such questioning‘as'the'Bpard may desireAto.ﬁndertake, in
17 refe:ence‘to such statemente. | |

18 it'is eur present thought.tﬁat-ﬁhe etipulation l

19!l by the parties inva seﬁse waives any right oﬁ theﬁﬁpart ﬁo
20 'cross—examine~abbut.matters that the Board feeLSISHould be
?] developed en fhef:ecord, sihce the parties; %hroﬁgh,theirA
22| attorneys,_are edﬁering ﬁo the stipulation wﬁiéhﬂrefiecte»

23|| their thought that upon compliance with the terms.and cendition

[

, Inc.

9 : - 24| thereof, none of t»hevp‘artie_s has any further inquiry
Federal Reporters : . .o

25! into these matters.
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Therefore, it is not presentlyvcontemplated,

although we are open to persuasion about the mattér,;or subject

to: change when a matter of substance seems of such 1mportance,

to rellnqulsh that thought for a portion of the tlme.

If 1 may( 1f I could outllne a few 1tems.and
Mr. Briégs will‘express hissubjects‘as.well asAthose of
Dr.'Daiber,:with whom we conferred last week. |

‘One thing thch does not seem reflected in.the
stipulation is a view as to the evidentiary hearing,
which will later be convened, and as to ~all of those matters
which we do not request ‘any spec1fic response from any of
the parties on at.thls time, | |

Don't you have two other.attorneys,_Mr..Voigt?
The gentlemen at my extreme ieft was here at the last ore-
hearing conferenoe._

Your name is?

MR. WHITE: Maurice White.

MR. FIDELL: I am.Eugene Fidell. I was at the
first two prehearing conferences.f B

CHAIRMAN JEN>CH Thank you.h»

TheBoard would llke to know what rstme status
of the proceedlng by Consolldated Edlson Company agalnst the

Environmental Protectlon Agency in reference,to coollng
{' '
towers and likewise, the part;es may de31re to speak-to that |

matter at the evidentiary hearing. .
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Supposing Consolidated Edison Company prevails in

its lawsuit that the cooling towers are not required:under

~ the Environmental,Poliéy Act, or is it clearly understood

the‘cbéling towers provided in the stipulation»afe intended

to prevent the damage -~ in view of the fact the Environmentall|

Policy Administration has jurisdiction over thermal releases? |

" Those matters we would like discussed at the

‘evidentiary hearing.

~ * If Consolidated Edison Company is th>successful

in its lawsuit and the Environmental Protection Agency

requires immediate construction of ccoling towers in view

of the thermal conditions, how does that affect the stipula-

tion in any respect?

"As we understéﬁd'it, the qooling towers can be
:cOnstructed on of before thé dates ﬁentioned in the
stipulation. fheré may be»no contest at all.

‘i'will not undertake tdldi3cuss furtﬁer the
Irepd:ts which have beendiscussed botﬁzby the Appeal Board and

by the‘Final Safety Evaluation, FSAR,iwhich has been filed

"by>the Applicant.

‘With that, I'1l ask Mr. Briggs if‘he>wi11 discuss

‘thé matté;s,that the Board haS‘chsidered;
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MR. BRIGGS:  Well, the Board has lived pretty much-

in a vacuum since the time of the decision on Indian Point 2:

and we have essentially no knowledge of what has gone on at
Indian Point since that time, It seems to us the stipulation

: S RIS <3}
must be based on knowledge on the part of otherféeopls con-

cerning schedules, cost of cooling towers, the research,pr;;
gram that was being conducted and,there must be other informa-
tion.

, S¢, the Board_seeksﬁinformaﬁion on a good mény
sﬁbjects. I might say the envirdnmental'report.that the appli
cant has-prepAred has been amended-sévé:al times, but even in
those amendments, there‘is»felaﬁivély little information since
January of '73.

There are responses to'qﬁestioqs of March 5, 1973.
Theré is an appendix concerning éorréctions Qf‘therHudson Rive

| : Poss | '
to the mid-Atlantic Striped .Base Fishery of October, 1973.

‘There is economic impact of Indian Point 3:  on the mid-Atlantj

SS

-“Stripedf‘Fishery of March, 1974, and there ére other answers

to questions.

They don't provide a gréat deal of information we

think is important to us. Firétrwe.would like'to be convinced

that the schedule that's proposéd'is a reasonable schedule. 

. i S , §  o ‘
We take note that the applicant considered schedules that

‘requifed cooling towers before 1981 as?beiné an unreasonable

i

. _ . _ e ' o
schedule previously. | S e .
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status of the -- or on the schedule for a closed :cycle. coolin

isystem for Indian Point 2. and a schedule for a closed cycle '

_lation so we can compare those two to see howlthey fit to-

'required that an environmental report for a closed .cycle cool-

"able, in knowing what the present estimates are of the cost of

" note thatfcertain reSearéh and deveiopment was supposed to be

208

So, we would like to see some information on the

cooling system for Indian Point 3.. that conforms to the stipu

gether and to see that there érefno‘conflicts in the schedules
which wQuld cause the stipulation schedule to change.

In connection with that, I bélieVé the Appeal Board

ing system for indian,Point.'Z bé prépared'by December of 1974
If I'm wrong, you can correct me on that..

The Board has not séen that-environmental.statemgnt
and it-WOuld be helpful for ué'to see that staﬁement, to be
able to review it. So,vwé are'ihtere§ted.in the status, thén,
of the closed:cYcle.cooling‘system-of Inaian Point 2. and
the schedu;e showing how the syStem would‘be constructed for
Indian Point 3. .

We woula bevinterested,if éhe iﬁformation is availr

such facilitiés..-with regafd £o the egvironqental.statements_
for a closed cYciercooling system for;Indiag Point 2, we
B ST f . _
dpne and Qe wbﬁld likg to know the reshlts of that'researchiv
and developménﬁ..
-This was concerned With‘méteorological measurements

N
i
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:What we considered to be a rather extensivé%program of deter-

‘River and on the mid-Atlantic Fishery.'

209
that would enable one to assess the environmental impact and

. S !
also the effect of salt drift. The applicant had proposed

minihg the the effect of salt‘drift.and both of those subjects
the drift and meteorological studies were to beaimportant to
the impact statement.

In the Indian Point 2 proceedings and relevant to

the Indian Point 3 proceedings we think are several items that

were.to be subjects of research and development. This research

work was not’all'tc be eompleted byithié»time eertainly, but
one should expect that a substantial ameunt of work has been
done and there should be iméortant results obtained.

We would like to be informed on these. ,First,ban-
important consideration was ‘the impact of Qperation of units
2 and 3 on the mid-Atlantic Fishery. .Aé I undetstand‘it,
'taking’studies have been done. The state of Nevaotk and,
Federal Government were engaged in a pfogram and we would like
to be brought up to date on the knowledge that has been develog

concerning the effect of operatlons of the plants on the Hudsor

" We would like to haVeiinformation, status of the

program on impingement at units -1 and 2 in 1973 and 1974. We
would like to know the results of the entrainment study and

: : : !
in partlcular, what 1nformat10n now is- avallable to prov1de

values for the F factors that were used in the computer model

ped

124
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Studies must have been made on stocking.

: 210
forbanalyzing the effects of entrainﬁent on the mortality to
the young striped -bass. | '1. f . .

Compensation wes an important factor-in determining
whetherrthe_plants woula have a major impact and there-were to|.
studies 0f>compensatory effects.'-We are interested in the re-

sults of those studies to date and whether information has,

in. fact, been obtained and how it has been incorporated in

v the model that determines the effects of plant operation.

Presumably, such information would have been con-

‘tained in the impaot"of unit 3 operation on the mid-Atlaﬁtic

Fishery-inaAppendix GG, October 5, 1973, but the information

must have been -~ there must have been lltt;e information at

.that time and we would like to be brought up to date on that.

The stipulation indicates that measurements w1ll

. be taken‘to mitigate the effect of plant operation on the
-fishery if these effects are shown to be at all serious. The
iapplicant proposed stocking of striped bass as one means of

mitigating the effect of plant operation on the fishery.

3

I believe the schedule for'reports on the applicant

reseéarch’ program ‘indicated that reports on stocklng would be.

i

avallable about this time. The Board is 1nterested in know1ng

the results of the work on the " stocklng program.

,3v"'f‘ _ _»I think that probably covers most of the research

'program; As I .indicated, the stipulation suggests that
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_ing what the monitoring program will consist of, whether it

‘the-applicant's research and development program.

211
mitigating measures Will beltaken if there is substantial
damage shown to the fishery.v The Board is iaterested in know-
will be an extension of the research program that was proposed
and the monitoring program tﬁat was to be put into effect for
Iﬁdian'Point 2, or whether there will be other.additional =
monitoring prograﬁs provided. | |

The stipulation states'thatlif data are obtained
from the empirical data proéram.that show that the damage is
not 1mportant,that construction of closed cycile: coollng sys-
tem for unit 3 can be delayed and oresumably could be post-
poned or not required.

The Board is 1nterested in know1ng what is the _
last date that such data could be prOV1ded that would be ef-
fective in delaying constructionfof i closed cycle  cooling

system and is interested in seeing how this date fits into

ln other words,;ls‘thefe éoing to be a substantial
amount of empirical data available, o& is itAunlikely such
data will be?available and will inflﬁénce a decisibn on a
closed cycle ‘cooling system It s not cleaf to the Board
whether shutdown of unit 3. fron May 15 to July 31, and shut-
down of unit-3 during the'perlod of 1mp1ngement in the winter-

time is considered to be a mitigating measuie that would be

invoked if serious damage were found in the monitoring program
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" ment.
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212
"We would like to have some discussion about

that partlcular mitigating measure. Further, the Board be-

unlt 3 must be considered in light. of the environment as it
exists in the River; that lS, the effects of operatlon of
other plants on the .River. We know that others have dif- -
ferences of opinion concerning this, but we wonld like to know
what is the status of knowledge that -- that may be. too broad
a term ~-- but what is known about the lmpact of other plants
on the River.that are in operation,.or:w1ll be operating at
the time nnit 3 begins to operate.f

It may be that the staff's opinions, conclusions

concernlng this are contalned ih the final environmental state
We have not seen 1t,‘so we don't know what the Staff s
.conclusions‘are, but we would like for the applicant and the
Staff and intervenors, too, to be able to provide their con-
clu51ons concernlng these various p01nts.

As Mr. Jensch lndlcates, we don't see that there is
need for'an exten51ve cross~exam1nat10n and exten51ve argument

'QQCSQ\&S

that one -persoemr-t pOSltlon is wrong or the .other person 's po-
sition is wrong, but we thlnk lt s 1mportant to get the

pOSltlonS of each of the partles put on the’ record. . )

As Mr. Jensch’ lndlcates, the oplnlon nay change '

1

as we go along. As. far as the env1ronmental aspects of in-

!
!

'formation’wetre”concerned about,~I think that covers ‘most of
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- for the applicant to begin‘operation of unit 3 and what is the

" the mayor of Buchanan to Consolidated Edison, I believe it was

‘could move expeditiously on permits and the staff indicated

:
|
i
|
!
|

213

them. There is one concerning water quality standards and

what is regquired for the applicant -- what permitsvare required

status of those permits at the present time.

Wé,note in the stipulétioﬁ tﬁat the applicant is
to move aggresively to obtain‘permits for cohstructioﬁ 0f5££ev
closed cycle cooling system;v As MﬁQ‘Jensch;medtiohed,previdué.

we also note that in an inspection report and in a letter from

Buchanan'has'some objections to tallnstructurés that‘might in%
clude cooling towers. |

We would like to know whethér, in fact, it would be
possible if thé.town of Buchdnan'would not éraﬁt a‘varianéé
to Con Edison that this.could hold ﬁp'constructionvof a éloéed

cycle cooling syst indefinitely. The state of New.York

‘ XA »
through its-atternfegeét Indian Point 2 indicated the state

that the Atdmic.Energy_Commission could move expeditiously
but it wasn't clear the town of Buchanan would move expedi-

tiously and we want to know what the effect qf;this may be.

|
-

'

Ly,
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<4zted Edison Company to the questions heretofore propounded

Appllcant follow1ng the 1974 striped bass/spawnlng season.

| A 214

CHAIRMAN JﬁNSCH: .It is apparent that a great
deal of this information can be submitted in doeumentary
form and submitted pxlor to the date of the ev1dent1ary
hearing,vwhich would shorten the hear;ng. We do not
presently contemplate the partieeithemselvee have establishe
any specific reason for any croee-examination,‘althoughjtl;t
their views may be stated on the_record Witnont having
.croes—examination. |

There was an amendment filed to this application
by coUnsei dated Eaison Company in January 1975. We will
be‘interested to know'whether the Final® Envirormental - Statement
of theﬂStaffyconeidersItne.mattersfreflected.in that amend-
ment and if not whether a response'by‘the Staff or comments
_by the Staff can be presented to that amendment, partlcue

QmsO\rlc&e

larly as to the_adeQuacyAOf the answers given by
‘ . * .

by the Regulatory staff.

Dr. Dalber mentloned last. night on page 186 of
' \

oplnlon by . the appeal board fof\Indlan P01nt 2 proceedlng,
it was 1nd1cated that some report should be filed by the
N l
We would like to see’ that report. We w1ll not
enumerate all of the reports indicated both in the amend-
Consolidated

ment filed by eewnsel—dated Edison Company in January 1975,

but those were reflected in the appeal board decision.

g;,
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We would direct thelatfention of the Applicant
to those reportslana those were available iﬁ the time
.Period there.identified sh&uld be presentéd,to.the Board
and the‘pargies.-

We are also inﬁe;ested in this condition of the

stipulation that a full power license be granted by May

1975,

Perhaps we don't understand the purport of -

thatulanguage. But I have no recollection of the Atomic

- Energy Commission or the successor organization issuing

 a full power license immediately after an operating

‘license hearing nor has'thevStaff,ever been authorized or

has the Staff within‘thé scope of the authority givenvto

‘the Staff granted a full power license without some

gradual step-up of power ascehsioh'so tests San be checked

out as to the ability to move on to other levels of powér
operation.

It may be that the language used in the

, stipulation‘intended to encompass ‘that program of power

 levell ascension.

In any event, we would like to have that matter|

_ 4présented to the Board because itVseems wholly unrealistic

'.’to;say a licensing board is going to authorize 100 percent

!

 power -operation when it is-contrary, as we understand it, to

'_the;practice of the Commission or the staff in previous
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cmw3
‘ | 1 : proceedlngs .
2 ‘- : : :There are some reports lndlcated in- this, I
31 - '. believe, January 1975 amendment by the Appllcant that
. 4 ‘the -Roseton-fBoll'in Fossil‘if‘uel"Plant" operation ‘would have
5 some reports available, i'beiieve, dnring the summer oOr
6 ' _p0551bly the fall of '74. -
7 ' I think the languacxe Iused by the Appllcant in
8 | ~ answer to a Staff questlon was - somethlng to this effect,
é - that when the Appllcant gets them they will be glad to
10 | forward ‘them.
1 | . I wondered whether that reflected some diffi-
12 culty in procuring the reports or not. There is some
' 13 . ]01nt operation in sorne of these 'Dlants as I understand
14 | it. It is not merely «h-a-velln’hand request by the |
15 | Applicant to get the reports.‘ They can secure them as
16 joint operator or joint participants ‘in.the project and
' woul
7 get those reports which we seutrd like to review and all
18 of these matters that can be submltted in documentary
19 - form we would like to have for review before con»venlngv,
20 - because we expectr..--j‘_t wi‘ll,sub'stantlally expedlte the
21 ~ prooeedin"g ~and lessen the 'J'i.nquire's the Board would-
‘ ’ 2| like to take. | | | | H
7<) . The Board is*‘not inclined to_take the stipu-
_ : 24 lation and 51gn here. :'We do .think thi_e 'previous procee-
© Ace-Federal Reporters, Inc. _ . ,1
: 25 ' dith have a substantlal controlllng enffect on the




i . acceptance: or the rejection:: or modification: of this
5 ' 2 stipulation. We do, however, want to congratulate the
g- 3 parties for their endeavors, which will be reflected in
o | e -
g . 4 written as well as oonference cammmnication® to secure the
g 5 . stipulation.
2o 6 I am glad to see the warring parties are down -
7 to a feast of fish, maybe, and can conclude the matter.
5 We think in the public interest there are matters that
i 9 - neéd to be developed on the public record. The State of
i“ 10 New York, through its Attorney .General,.: . I believe, in its
i X o . .
I3 11 response to a motion made by the Applicant last August for
i - :
% 12 authority for fuel loading, subcritical and low power
3 ‘ 13 testing, and a limiting'o'-peratin_g license,indicated a
14 - 401 certificate under the Fe@eral Water Pollution Control
15 Act must be is>sued before oper;atincj authority can be
16 granted or operating authdri‘ty exercised,
17 We would like to have that matter developed
18 either in advance documentafy forxﬁ or some presehtatioﬁ at
19 the evidentiary hearing.
20 : -*One response we could get at this time, however .
| . 21 == I know Mr. Cahill, Who_has'been a reqular participant in
‘ . 221 these proceedings, except for 'the‘ last conference. Can you
5 | 23 | tell us how the loading is. getting on and! when do you
24 expect to have the plant in such shape as. you would be ready
Ace-Federal Reporters, Inc. ) ' - ’ é o
.25 for loading? P
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MR. CAHILL: I wish I was at the last prehearing

conference. The fuel loading and the work preparatory and

preliminary to it has been going along very well. We have

[y

V completed our hot functional test and have some items of

chk to be completed including'a.mcdificaticn to the steam
generators; which reflect knowledge that we develcped in
the start-up of ﬁnit 2. |
- Our schedule;. that is,'our-fOrmal-schedule of
work planned bonur ccntractots has thisicn March‘ISth.
Our own assessmentmiswhatwexﬁii be ready scme time in
April for fuel loading . The fuei islbeiﬁg delivered and
has been delivered all this winter and Qill be all on-site
on March 15th.
Q)(Qet \ence }
I thlnk in llgbt of all the expense we had on
Unit 2, we arefd01ng quite well, and_I dOfexpect_that sone-
time duting April we.Qill be ready tc lcad the fuel.
CHAIRMAN JENSCH: Thank_you.l
" There is one matter that'is kind'of e'carry—over

1

from the November prehearing. We‘gave some consideration

~to inspection reports and quality assurance matters. We |

I
would like to have the staff, if they can, select a witness
who can.klnd of give us a wrap-up presentatlcn. It may be-

able to be donebby a document priortto the heariﬁg, partic-_

ularly in reference to cracks in welds.

As the Regulatory Staff sald that the weld
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situation, which will be considered during the course of
the extended inspection work undertaken by the staff, will

.

be fully resolved and are there any outstandlndlng 1tems
for their concern.

We do think that thedStaff or its aseembly,
preparation of the inspection reports, whlch both Mr. Briggs

and T have separately studied. at some length -- and my

matter -- as Mr; Cahill indicated, the work done at
Indian Point 2 has been a substantial guidedin their
progress of the work for Indian Pointv3tin reference to

quallty assurance. .

We do have -- I thlnk 1t was flled with a
January amendment -- a descrlptlon of the-quallty assurance
matter for the requested authorized:operation. There we:e
amendments to that matter, as identified by this January.
amendment and we would like to have the Staff deal with

that matter beceuse it appears that it is a comprehensive

program for qtallty control.

1

We would like to have the Staff anEIYSlS of the
mettet for thegrecord. o A _ f | |
: | MR; BRiGGS: I have a questioJ_tovask the staff
concertlng these 1nspectlon reports. Wete‘those'reports

actually in the publlc document room oOr dld you_have to

‘assemble them from some other source?
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MR. GRAY: Mr, Briggs, I believe all the reports

‘that have been submitted so far have been in the public

document room. There are'mbrelreports to be seﬁt to the
_'Board shortly that have not géen and,ﬁhey‘date back for
é_substantial period of tihe.  '} o .; .
CHAIRMAN JENSCH: ' Those are»propriétary?

MR. GRAY: Yes, and they haven't been reviewed.

MR. BRIGGS: Before we requested the Staff to

 provide us with these documents, we inquired of the

N

public dbcument roomn wuxmenﬁmg-them and we were told they
did not have copies énd wevnote on each one of the letters
éonce}ning the inépection:repcrts - Thésevletters sent
to the Applicant tﬁat saidbthat.Applicant had 20 days to
review theée;report for.matﬁers oi propfietary information
-~ that théy would be pu£ in'the public document room.
| I think it is import&nt they be put in the
publié doéumeﬁﬁ_ room as the=lettérs saf éqd the public
document'rpqm knows they are there: |
_.MR;‘GRAY:1FI agree. It-had been my understandin

they were'thefé énd if they were not we wilinremédy that‘-
éituation.;3'. | ‘. : ‘ fﬁﬂ

MR, BRIGGS: In regard to tha€, i£>i$.not clear |
to me th there need to be review of the ddéﬁﬁents that"”A
were;ﬁhe inspeétion répofts priqr to 1972 for brbprietary:”'V

Was it not the practice at that time to indicate that the
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Applicant had a certain number of days to review the
MR. GALLO: Dr. Briggs, I can answer that.

The answer was Regulatory operation inspection reports

the'date you mentioned in. 1872. BAs a resuit, those ;:ﬁ;t;
inspection reports were not reviewed for proprietary |
information because they wererOt roﬁtinely released.

Therefore, the exercise of determining whether
they indeed contained proprietary information was not
required. -Through'amendmentstof the‘Freedom of Information
Act and thrOuéh tﬁe Attorney General's interpretation of
the Freedom of Informatidn Act, we determined the reports
should be made avaiiable to the public and in 1972 that
poiicy was cﬁanged. / i |

’As;a matter of routine when an inspection
report is developed and writtenj‘we transmiti!ﬁ it to
thelApplicantfto aek ﬁim to reView ittto-see if it
contains proprietary information because ﬁaay of the
reports dlscuss technical matters whlch could develop
proprietary information.‘ - ;

: ' ; I .

After'the 20-day period is. elapsed, we are told:

if there is proprletarv data in that and we out it in the‘
|

public documept room at that time. Prior to 172 we did

not. When the| Board asked for those reports we had to go
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through the forﬁélity to determiné if there was proprietary
information in those reports. ; ] .

MR. BRiGGSr Thank you; As I.said before,‘it is
'iﬁpdftant they belin the Qublic document room and the

.'public~knows they are there. .

MR. GALLO: You canvbe as;ﬁred we will retufﬁ—to
Waéhinétoﬁ and check it éut and if they are not there
ﬁe.will get them there. |

| CHAIRMAN JENSCH: There»is one otﬁer item.: “We

VINANCIRL coNVRMW
would like the Appllcant to have a fimad man- to request

We do not contemplate conflict about the matter,
" but in view of several discussions on the record about
IINANCA ¥ . : |
?gpg%éﬁfdata when these data reflected in the January 1975

~amendment should be made-part of the record, we would like

to note that The New York Times carried an - item,and your

man woﬁld'speak to that, that Consolidated Edison increased

its dividend‘' the other day. it méy?be of substantial

. interest in the record.
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| program.at Indian Point 2 and 3, the security programs of

,.I'wiil'call them,for Indian Point 2 and Indian Point 3, how
- ‘they are related.® L : '

‘I think it would be useful for us to have this on the record.
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;
MR. BRIGGS: I would likeito say that the way
in whiéh we lcok at Indian Point 3 i$ related to the
experienceiwe had in the proceedings for indién Point 2.
Theyuéfe not entirely unrelated plants.

‘:Whereas Indian Point 2 issués.were very seriously
céntested'copcerning the safety of the élant, this has not
Leeh Ehé case in Iﬁdian Point 3, although we have rgceived
léfters'and_theré were petitions té intervene on safety

So, we have\some guestions as to how the safeéy
'Shbuld'be appfoached,‘althéugh we reéognize that the Commissiof
has looked at this and haSlissﬁed some decisions. I think
it_woﬁld'be'useful to us to have certain information in the
reéord, whether it is ugéd'in‘our degision or not.
‘.This information may be'coﬁpletely obvious to

evetybody, but it still would be worthwile to have it in

I think a statemént on the part of the Applicant
S . OS pecy |
and Staff concerning the -respest of the quality assurance

éiﬁdian Point 2 and Indian Point 3, the management programs,

|-

i As I say, the answer may be quite obvious, but

.
i
|
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Mr.Jensch mentloned the controvercy over the

ault is in the hands of the Comm1551on.i They will

: make the decision as to what is to be done. It is important.

because of the questions that arose concerning the financial

qualifications of the Applicant, to ha#e on the record, a

statement from the Appllcant and- the Staff -~ although the B

~ statement has been ‘incorporated in Amendment 1 of the Safety

’Evaluation -~ of the situation conoerning»the finances of

the Applicant.
N - .
I believe those were the major items we were
concerned with that lie outside the environmental matters.
CHAIRMAN JENSCH: There is one other matter.
We had discussed- this at the November hearing, and
the public record now shows by the correspondence which has

occurred since the November spec1al prehearlng conference,

the matter of the.statement_by Mr. Roddis and identification

~was given as to one location of that statement.

There - is an additional one in the New York Times,
which has not been. presently. identified, but in any event,

the Applicant submitted a statement which is in the

public record wHich'indicates if Mr..Roddisfis-cailed, he

/

© would undoubtedly testify as his statement reflects, and

elleve J '
in v1ew of that we do not Fesixze that the matter warrants

further presentation in this record. -

.Isbthere inquiry by way of clarification of the
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requests we made,and what date would be conveﬁient-to the
parties for reconvening for the evidentiary heériné._

Perhaps we will ésk‘Mr. Gallb;m—he,wasjﬁhé
gentleman at the lést conference that wé had among ﬁhe -
éttorneys by way of telephone;-fWﬁmn'éan we expect the Final
Environmental Statement? if he is éonSistent with his lasﬁ”;
statement; we would like toAcongratglaté»him.

'Are you réady for ¢ongratula£ions?

y . MR, GALLO: Mr. Chairman, I am overwhelmed,

I am afraid qongréﬁulat;ons areinot in.ordér. . The-Einal
Enviroqméntal Statement is yet furtﬁer'délayed;1

CHAIRMAN JENSCH: So what .else is new?

kLaughter.) | | |

| MR. GALLO: At tﬁe_ilth hour; §r maybe the 12th

hour, it was discovered that certain éaﬁa fhat was factored int
the.computer runs‘that are uﬁilized.in the Sﬁaff calculations
of the'entfainment‘model, some of the input data was in
.error‘in séme way that the'proérammefs put tdgether the
informatioﬁ. | | |

As a result, the computer runs héve to be refun

and that is being done right now. We'anticipate'another

' three-week delay while-thatzié:béing done. It,was literally

pulled from the printers tovcorrect‘this misﬁéke,'

‘o o | -
I am saddened tesey, espige_my r?presentation

during the conference call, chanFt‘report that we will have'it
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CHAIRMAN JESNCH: I wonder if we shouldn't give

'consideration, then, to this pending motion filed last

Auguét for subcritical testing and whether the stipulatioh by

the parties is intended to dviate objection by the parties -

heretofore filed to this motion by the Applicant, .and in
fact this motion was filed in July of 1974 for fuel loading,
subcritical and low-power testing and limited operatihg
license.

As we know; the Appeal Boardlhas in .a sense-
invalidated the first.poftion‘of fhe Regulation that has

some consideration to a one percent phase of some kind and

‘so the limit on low—power'testihg does not seem to be

prescribed by the Rules.

Perhape the parties WOﬁld~like to assese'the
situation and submit some documéﬁﬁvin that regard SO we can
have it. ' ' T | |

| This is no criticism ef the ﬁelay_in‘getting'out
the Final EnVifonmental.Statement.' Eﬁe?y time I see a Final

Environmental Statement;.iﬁ seems more,expanded, and having

.inVOIVed a great deal more wotkfthen the earlier statements

Sf that kind in other proceedlngs. ' o
Qvogee\—\o«l : |
If Mr. Cahlll's paaject on fuel loadlng is

reallzed there may be a delay that is unnecé55ary, and perhaps

I
i

the partles ‘can reassess thelr posltlons -~ the Statemauﬁ—of
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. | _
New York and Hudson River Fishermen's Association, and maybe

Save—Our Stripers -- on the motion.f If they Witﬁdraw their

objections to that matter, we would ‘like to have a statement

- by thefStaff in response to the motion, and without further

presentation, perhaps we can consider the motions as presented

1f the objections are Withordwn and the comments of the Staff

support the motion, so there won't be the possibility of

':uﬁneceSSary_delay in this regard.

Would you like to speak to that matter, Mr. Voigt?

'MR. VOIGT: Mr. -Chairman, and Mr. Briggs, the

estipdlation'which has been submitted to the Board provides

in paragraph 2, that the parties consent to the issuance

-of-an'opereting license, and it specifically says at the

bottom of#éaqe.zz—-
e"And any other operating license that may be
' issﬁed eerlier for.Such putposes as fuel‘loadihg,
testing'and limited éower opefation;"
- ?tovided it contains the'conditiooet

our position would be the parties have already

' cdnsented-to.such an action by the Board. as may .be

necessary or appropriate in the c1rcumstances.
q.

CHAIRMAN JENSCH: The stipulation is talking about

_ a full-power ‘license in one sense, and I think it would be
well}to.have a formal withdrawal of objections by the other

.twofpartieSuwho have objected.




d ‘l.’ nm6

i
@

Ak BT RS 0 8 T

.
L

Ace-Federal Reporters,

10

11

13

14

15

16§

17

18

19

20

2]
221
23

24

25

| to the outstanding motion, sc by implication we don't

" morning, and 1f I can obtain agreement, I w111 get a

- presentation, or rather presentaticn we think can be ‘under-

nc.

228
- MR. GALLO: The Staff alsc objected to that motion,
Mr. Jensch. - o : .' .
CHAIRMAN JENSCH: So, would the Staff reassess

its position and submit a formal statement directed specificall

have to take a stipulation which has not been --
MR. VOIGT: We will‘undertake tO'confact the

partles, 1nclud1ng those not formally represented here this

‘docunent back to.the Board ae qulekly asipossible.

CHAIRMAN‘JENSCH:'The'Beéfd meyrgive consideration
to that»motion in advance of eny further echeduling of
evidentiary hearlng. ‘ | |

We have asked for a great deal-of'documentary

taken by documentary presentation, and it.may take more time
than will permit‘gs to hold an evidentiary heefing and

conclﬁde it when the Applieant ie readg fer fuel loading _invj
April; | | |
MR BRIGGS Mr. Cahlll, when the lnformatlon is

prov1ded, could you let us know as well as you can, when fuel
loading would sLart, and how long it would be beFore there
would be any substantlal radloact1v1ty in the fuel7

How lcong would it be before you go to one petcent o

of power, let's say.

Yy
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~to complete the Final Environmental Statement.
 Environmental Statement 1is out, befbfe weé can doé much on this.

by a letter signed by the Chairman.

~was, is an Environmental Statement concerning this low-

,in‘their objection is they would have to provide such a

. statement.

- a position on the matter of a partial power license authorizing|

Ql’ ' 24
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As I recall, in the Staff's objection to the

original motion,part of the objection was concerned with an

The;Staff, I believe, thought it wQuld,be rmore apprépriate

So I assume we will need to wait until the Final
MR. VOIGT: That questionfhas‘been-raised'previously

We héd responded to thét.énd pointea oﬁt that the
Commission's own regulations provide'specifically for'the‘
iséuance Qf a testing licen$e prior‘to»thércompletion of the
Final Environmental Statement. - .

MR. BRIGGS: I understand that, but the question

power testing reqﬁired, and I believe the Staff's position in

y

MR. VOIGT: I yield to the Staff on that, sir.
MR, GALLO: That is not quite the Staff position.

Our position was simply this: Before we could take

power up to 91 percent of full power operation that they

would have to have a completed environmental assessment -- not

that we would need environmental assessment . for purposes of
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supportlng a partial power lwcenbe, but to develop a sub-

%%Q\W\A QL
eanesr-ye position ourselves we would have to comp1e+e the

environnental review because the impact of 91 percent vis-a-vis

'lOO'petcent,'there‘is virtually no distinction.

-We.thought we needed that:asséssment in hand.

It is in that context we wanted the Final Enviroﬁ:

Imental7Stétement'available, which represented the' Staff

review of the environmental impact of operation.
- The‘Regulations-do net require a statement per se,

but for_us.to*take a position we felt we had to have that-

'asséSsment_completed and it evidenced by having a Final

Environmental Statement.,
' AﬁR, BRIGGS: Your position is stated in the stipula~
tioh'noﬁ, is that right?
| | MR. GALLO: I think that is right.

The stipulation répresents our position with
:espedt to,not‘only the full powé: license, but aypartial
éowér license as well. o ' -II' |

- Page. 2 makes reference to fuel loadlng, testing
and llmlted bower operatlon. -I think the parties would
dlsquss fheuramlflcatlons of just what that entails. For

example, a definition of lim ited powef’operation, I think

it could be worked out.

’V»In-principle we have no objection based.on:the

stipulation to partial power license.
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1 s ~MR. BRIGGS: So then ﬁhe poséible withdrawal of

|| your previous objeétion, plus the Stip;lation, would constitute
3 yourlpositién? 1 o A .

4 ‘ | .. . MR. GALLQ: I think that is correct.

5 o  - 3. Oﬁ: environmental assessment is complete, I will

6 poiﬁt ou§.>vThe document is not available, but.we; the -

7 s;aff, knd§ wha:the assessment-is, SO we are. in a‘ﬁettér poéitiqn
gl to state our position with respect to the pérﬁial power license.
‘9 ': "“  t 'CﬁAIRMAN JENSCH: You will subﬁit it with ﬁ‘statement
']0 witharéwiﬁé your,objection;

~

11 R ' Is there basis for agreement as to the limit.

121 | .Mr.-Gallo pointed out betwéen 91 percént and iOQ

13 perceﬁt is pérhaps not toybe.deﬁined in any certain terms, but
14 pending.this Qetting tﬁe fu11 evidentiary hearing for whatever
15 || level of powef this stipulatién contemplatés, and What the:

16 Rééuiétorvataff would recomﬁend( it’may be there could be a

17 || 1imit on the low-power testing so we don't get into the

18 _él perééh£ or 100 percent}consideratidp; but settle for 50

i
i
T

19 || pexcent for 60 days or so forth.

20l It is a thought to get a workable mechanism to
R o WNYerim ;
21 ||be used in the besim,

< Lo
BN
|

ool 4 . MR. VOIGT: We will explore that, and we will

o . end #423 work it OUt. .

'
i
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.
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CHAIRMAN JENSCH: is there‘further clarification

that our requests require? ‘ : | . )

| MR. VOIGT: Mr. Chairman,_vaant to‘make it clear,
if it;wésnft;cleanfatvourzlast‘meeting,.we tnink the Board is
entit;ed tb_éet tne documentary evidence and the'backgrounq”it
needsein order to satisfy itself abquﬁ'the stipulatidn.
| We will furnish.you as quickly as we.can with
coniés of some of the submittals that have been_madé'under the

Indian Point 2 license §O you can see how that information

re;lects the current °tate of the art as far as the

‘environmental studies are concerned. I have to point out it

has been our position, and it is still our position, that

» . . . A ’ }

there is no requirement for an evidentiary hearing on those
matters.

ChAIRMAN 'JENSCH: - We disagree.

‘MR. VOIGT: I understand that, sir. In order to

' preserve my position, I want to make that point on the record

again.
. CHAIRMAN JENSCH: We so note it; 
" MR. VOiGT~' Going beyond that point of disagreement

1t does occur to me that some of these matters could quallfy
l

Hwel;, and perhapq be better handled. by ‘a statement by Counsel,

\

leither in Writing or on the record at the hearlng.
. CHATIRMAN JENSCH: We would enjoy listening to you,

Ibut'we'think a qualified witness should be on the stand in
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case there is inquiry that may be beyond your knowledge.

We think it should ke done thfough_evidentiary

- presentation for that reason.

- MR. VOIGT: Let me ask a question on a specific
example. | | |
| You have asked for a reéort-on the status of the
legal proceeding.
CHAIRMAN 5ENSCH- We will take: it from you, of
- cepresentativeg
course.’ Legal matters, we expect from legal peesertabions.
' MR. VOIGT: You have asked for the status of the
water permitsi. |
.,cﬁAIRMAN JENSCH} ‘Yes, all of those matters, of
course. . e o
ﬁR. VOIGT: May I assume we can do sorting and
picking out thefmatters'whe:evtﬁere &ould'be eXpertise

involved as opposedvto where we are merely reporting on the

'status of something?

CHAiRMAN JENéCH:- An?’fuftﬁer clarifiéatiqn?

MR.'GALLO: " Mr. Cha@rman, in the ceﬁference call
you made reference to; I indiceted that I would attempt on
behalf.of.the‘staff and parties-tovéiQe a record.pxesentation
of oﬁr perspective of whf-weygeiieve fhe stipuleﬁionxis:in'
the public interest and why we believe the %oard should
accept it as.such. _ N ,A, J,v L : ;

. : : |

I would also llke an opportunlty to discuss
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generally the law as we see it with respect to the Board's

handling of the stipulation. I am somewhat overwhelmed by

all the questions the Board has asked and the procedures the
Board has outlined, but I would like the opportunity to co
into these matters, not only for the sake of making our

position clear on the record,lbut to get the Board, itself,

‘more perspective and insight as to how we arrived where we

dia with respect to the stipﬁlation.A’

‘- ‘CHA;RMAN JENSCH : 5Wé.dén*t;ﬁave‘a_particular pro-
blem with why gr how-éaéh person aéted, We ju§£ #ant a
statem;nf of why you did do it.  Itfs aéparenﬁ.from the

s voluntarily and willingly and

“

stipulation that each party ha
without oppression, duress, or impropef force being appiiedi
signed the stipulation.

We accept that premise. ~We take it and it's

implicit by their signatures they endorse it. There are quite

" & few cases that deal with a fact'a_Stipulation-doesn't

éutomaticallyfcommand termination of the'prOCeedipg.'

You miéht take a look at ﬁAI'74+? on Page 107,
where severalicases_are cited;>-ﬁAI 74~-2, ahd'maybe 53-11,
Pége 1062.. In aﬁy event we Qiiltbe giad toihave your state—
ment submiffed in documentéfy‘féém, and we Will give it.

i

consideration as we approach the evidentiary hearing.

MR. GALLO: We would be glad toipréﬁide a brief -
_ 14 _ | )
. I R § ’
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on how we think the Board should proéeed. One'aspect I am

concerned with specifically is the evidentiary nature of the

- information that the Board has asked for.

I think a clear dlatlncthH has to ke made that the
inguiry of the Board is for the-purpbse'of determining whether

or not the settlement itself is iﬁ'fhe'public interest.and’”

'is reasonable, not for the purpose Qf»attempting\to gb to

the merits and decidé.whethér or not“the applicant's
entrainment'model or the_staff'é entrainment model is :ight.'
If the Board‘attempts tq sort those matters cut,
the stipulation is vitiated because‘Mr} Voigt is then‘forced
to defend his position, an& I am forced to defend my position,
and we may as we;l not have- exfeved 1nto the Stlleatlon.
- CHAIRMAN JENSCH: Don't wér;y too much about that.
'MR. BRIGGS: I tried to deé it clear we wére g

interested in your position and.what Mr. Voigt's position

was, and we didn't want\argumenﬁ back and forth to defend the

positions.
As it stands now, we don't know what your position
is or Mr. Voigt's poSitioh is.
' ﬁR;:GALLo: If‘I-éan'be p?imitted; I would like
to ask a question. | s | |

In gettln%aftatements of p051tloh, I assume the

|
Board will try to gengeellna as to whethezdor not the
P

stipulatibn Should be acceptea, asAopposed to writing a
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1

partial initial decision or initial decision which would

~make a finding that with respect to certain initial matters,

certain matters are true or not true, as opposed to any

number of the issues, whether it be the cost of the cooling

towerg, whether it be the 1mpact on striped basc or whatever.

: CHAIRMAN JENSCH: It 15 premature to give an

'~ answer to that question. I don't think a party to a public

interest proceeding before any regulatory commission can
limit the consideration by an adjudicatory group;

I think that these statements and these presenta-

1

: e
- ticns that we request are lntenoeo to @ee the basis for the

i puiednew
stipITlatéen.

Now, what happens beyond Lhat, ‘we are not in a
position to'indlcate. You can be sure as the prefacez

to the stiplulation points out, the regulations of the

- Atomic Energy CommlsSLOn, now the Nuclear Pegulatory

Commission, encourage the parties to stlpulate or settle

issues and contentions, and the'Board"expects to respect the

regulation to the ful;est extent poss;ble.

MR. GALLO:* bne final tﬁought: " The partiee,them-
Selves, that entered into the stipulation had in mind the
publlc 1nterest;. As you no’ doubt observed /hearlng rlcuts
are prov1ded throughout the stlpulatlon, not only for the

partles to the stlpulatlon, but no doubt for any other

1nterested party as the'evcnts proceed and as the etlpulatlcn
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provides,

CEAIRMAN JENSCH: :The stipulation is kroad in

that regard, and the parties are to be commended that

'pvou\S\eu WA :
prev#e&eﬁe made in that re°pect.' As time goes on, as you,

Mr. Gallo.have indicated an’. interested party can come in

and have a hearlng to test cut tre developments that occur
‘subsequent to this stipulation. I.thlnk it must have taken
scveral hcurs of working to get that 1n the ctlpulation.
ST think the partles.should be congratulated that
.:they achieved that presentation. |
We'have the problem as an adjudicatcry group that
tﬁere be a record that others may teview‘in light of theee |
' long proceedings;,SOgthet the/p;esentations wili be
eéparent to all.
MR. ROBINSON: On behalf of the Hudson River
Fishermen's Association and Save—Our—Stripers we agree that
-making this type of record is apprdpriate for this Board.
In elarificatien of one Qf:bur coﬁmeﬁts as to how
we preeeht_the.position of the intervenors; the stipulation
: in‘effeqtiie’a stipﬁlation of the parties tﬁat the cobling
{tewers are necessary unless at some'iﬁture_dete the
.fapplicaet'can show there is sufficient data to require‘re—l
'foéehing tﬁatiquestion. |
u'":WeAagreed to disagree as to whether or not the

isufficieﬁt data will be sufficient to require reopening it.
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Tt is. the Fishermen's pcsition that sufficient

data exists to reguire the towers and new data will not

" result in any change in that finding.

_in so far as it is necessary in the evidentiary
ﬁeariﬁg wﬁich you have outliﬂed to make out'position>¢1ear
on thie point, I hope there wpuld'be the kind of flexibilit§
you iﬁdicated that either by rebuttal statements or brief
croés-examination where appropriate, we could make Qur points

té_this'efféct, rather than going into the same full-fledged

Apregentation that the applicant and staff may be obliged-to

d0¢ o . .

CHAIRMAN JENSCH' We do not expect any cross-

'examination. You can submit a statement of your p051tlon cn

QG«\\-\QS _ .
the presentatlon by othexr p@;r%es either orally or in

further documentary presentatlon, but comment would be more
approprlate than cross—examination.
MR. ROBINSON: The only différence, Mr. Chairman,
S0 Lor

is in go=@ex as we make statements not: under oath or in

writtéh form, and you have the evidentiary record under oath,

. you have different standards of acceptibility.

" CHAIRMAN JENSCH: It ordiparily would be true, but

|
t

we would assume your comments are legal in character and in

‘that respéct_we would take a statement of a lawyer to be of

the same force and effect as a witness under oath.

When coming to legal matters from a legal
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? .Lim 8
% . 1| representative, it would be the saméf
g 2 - ‘ MR. ROBINSON: You sald there may be appropllate_
g 3 circumstances durlrc the hearing where need for limited
é ‘ 4 crc’)ss'.-exam.ination would arise. We would make it clear by
% 5 e-nterting int'o the 'sﬁipulation we do not consider it a waiver
Qj - 6{ of any right we vma{y have under the rules of practicé of the
,ﬂ o | 7. N.uclee-lr:Reguiatory Commission to raise queétions on cross-
; 8 | exa.nxination where appropriate, and ‘in light of the limited
? :'anuiry‘ in,tb ‘the stipulati_.on, to »indicate where'we have
10 agreed. to disagree for a shoft period of:time-with:the other
1y .pértieé_. , .
2 CHAIRMAN JENSCH: We do not envision that the -
' 13 ‘s‘tipulation is such or t'hev *présentation that we have |
14 r.e‘quest'ed to be made v:ill‘~:;eceésitate' any cross-examination.
15 We intend, as far as these Vmatters can be presented in
16 .doc.umentary form -- we expect merely that é’person taking the
' 17 _. reponsibility for.- factual pre‘se.n‘tattio>n would be qualified
18 for the record andrbe dismissed. !‘ |
e You wili have the statement or presentaticn prior
20 .'toA. the reléonvening of the evidentiaryl; hearing and have
} 21‘ Eo‘pp,c.):r:turi:l;.'ty'‘_.i:o frame your own commen}:_s, and, if you desire
‘ 22 v%vto‘havé}-a factual presentation in answer to somethi’ng,jzou -
3 ‘ 23 ?prep‘c'.lr‘etf.-;.i_'t in dopumentary form and your man can take the
% - 24 ?s’t.a{ndf and qualify him and he will be dismissed. |
;N t-edercl Reporters Inc. o .
g L 25 - '~ We do not contemplate cross—examination becaﬁse a
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stipulation doces not envisage that. . We are merely seeking,

as Mr. Briggs pcinted out, the reasons why each party
feit_it was in the interest of that party and the public
inte:est to propose this-stipulation for separate answvers.

That is réaily the scope of our request.

MR. BRIGGS: Mr. Robinscn, I ‘think it.would be

helpful for us to know where you disagree with the appli-~

cant's position, but it could be accomplished through a

statement ‘that you have a different viewpoint and state what

it is,and you can do it without guestioning the witnesses

'of the applicant or staff.

o7,

Y
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CHAIRMAN JENSCH: Is there any other matter?:

MR. VOIGT: Mr. Chairman, Mr. Briggs mentioned

his desire to have a statement as to how the security plans
fox indian'Point 2 and Indian Point 3 were related.
I just wanted to get some clarification on that

because if we are going to go into detail about the securiﬁ&

‘'plans, we will have to have an in-camera session.

MR. BRIGGS: The Appeal Boaxﬂ went into great
detail in Indian Point 2. We aré-interested in knowing,
are the security'plans'for Indian Point 3 the same as those

of Indian Point 2. 1Is the security plan for the entire

- site or do you have a differentssécurity'plan-for 3; does

. it have different provisions-in it?

- This is the thing we are interested in.

MR. VOIGT: We_can‘clarif§ that point without

going in-camera.

CHAIRMAN JENSCH: We do not contemplate that
kind éf-proceéding. R “ |
_Ig'there any other matter?; If not --

. MR. VOIGT: Mr. Chairman, I think it would be
iappropria£e_ﬁo talk a 1ittléAabout sgheduling before we
;djgﬁfﬁﬁcééy; ‘ |
| | .:  CHATRMAN JENSCH: I would like to do it but we
i . . i

‘cah'tjdb.anything on schedﬁling until 30 days following

‘the release'of the final environmental statement.
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MR. VOIGT: I do not believe it is correct, Mr.

Chairman.

CHAIRMAN JENSCH: That is what the regulations
provide.

MR. VOIGT: The license may not be issued .until

30 days after the FES.
CHAIRMAN JENSCH: IItAcan?t be authorized either.
MR. VOIGT: The regulétions have specific
provisiOns.for a split_hearing of‘environméntal matters
and safety and health matters. :I'think cleafly you coﬁld
proceed to dispose of the héalth'ana safety questions without
awaiting the FES. As fa;uas the envirqnmental matters are
concerned it is almost a ciicularbpropositibn'because if
no evidéntiary hearing is féquifed then, ;n turn, there is
nothing in the régulations to say yog’éan't receive the
fdocumentary presentations of the parties prior to or
-shortly after the FES. The'30'day prdyision does not
restrict you in that regard.
cﬁAIRMAN JENSCH: viuthink‘éhe original division
~between radioiogical@éafety aﬁd énﬁir;nmentélrwaé compelled fﬂ
by the Célver éliffs deciSidn.ff$he Cémmission, iﬁ,its‘
endéavor to move the cases’alongiprpvided a-SChedule
P \

whereby the hearing insofar as radiological%éafety are
concerned could go forward awaiting the environmental matters.
, _ : ) i ,

As the things move along and they dre on even keel, I don't
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think the Commission felt the division was so compelling.

The environmental matters are interrelated in the radio-

logical safety. It has been difficult for me to see a
sharp division between the twovbecause the environmental
matters will be affected by the radiological releases and

that sort of thing: but the posture of this case is differ- -~

‘ent from the others.

We are in the consideration of a stipulation.
We are seeking and'thought we were provided a schedule for

documentary presentatlon that doesn't 1nvolve the neces-

CONS e ratons

'51ty of separate cendiserations. Ve hoped that this Stlp—

ulatioh plus the data we have requested will permit us in .

one day‘'s final session to ccnclude this hearing.

o
~

To do it within the scope of the regulations
3 ,, . SNV IRONOENTR
requires the release of the final enwaerprerrtal statement
first. We are hopeful with that, plus the consideration of
the motion for low power testing -- If you care to consider
further your regulatlons, I w111 stop dlscu551ng the
matter w1th you and I w1ll have you flnlsh your review and -

we w1ll proceed further.

MR. VOIGT- I made my statement. ;It is my

: understandlng ‘of the regulatlons that the proh1b1tlon is

agalnst the issuance of a license and that in turn ‘'says

to the maximum extent practicable. That is not an
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fm4 1 iﬁflexible rule. I want to urge the Board to schedule

2| further proceedings. o : ] .

<} . .CHAIRMANJJENSCH: We will scheéule the further
; . 4 'he_ar:i.'n'gé as:soon as we get the final environmental state-
%. 51 ment 6ut._ 
%- 6 -' | ,  . MR. VOIGT: That is theabroblem. — /
% 71 . ;CHAIRMAN JENSCH: There is no problem to - us.
; . | oV

MR. BRIGGS: Mr. -Vetght ‘could I ask a question

or two? When can you provide us with the information

BRI PN TSCHOE T TS Rt - TR

b

10| I requested? Is it a matter of a week or two weeks or

1 three weeks?

12 _ MR. VOIGT: I would say the information falls..

T VIR A T NI N AR A R R Y R N

: ‘ ‘basically into three vat\.gorles. Category one is what I

might term status reports such as, Where do we

stand on our perﬁits.’ OCbviously, we ;an tell you what the
étatus of that is as of any moment in time and it would
only take é.day or two to prepare the‘?nférmation.

'MR. BRIGGS: That information won't take much
. }

study 6n.our part either.

.‘MR, VOIGT: The second catégory is getting for you |
_copies of the reports that have been gubmitted pursuant to
L ;
6thérﬂ1i¢ehse provisions. To the extent those are pre-
i ’ B ' :

_Sently;availéble we will transmit theﬁ to you as,quickly

aé we'can‘bundle them up. If theyrare.not available, we

will advise you that is the case. In one or two instances
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1 those reports will not be available until sometime after
2 we will hope and expect to have a license in this case.

3 - The third category involves such matters as having

4 a witness or statement on the company's present financial
E | : 5| position and the quality assurance program, this type
5 T 6 of thing.. There obviously we would want at least-two

71 ' to three weeks to try to put together a prepared statement.

DA O - AR RT €

8l © +  But my feeling is we could move rather rapidly

Senliadls
O

on this entire matter if we had a hearing date or hearing
10 target.
f » -1 o . On the other hand, it now appears we can't do

12 anYthing until the Staff comes out with the final environ-

Y TR

. 13! mental statement and the Staff zdmits there will be further
14 delay.
15 o MR. BRIGGS: Let me take the third category.

16 There is some information required in the third category.
17 For instancé, the schedules which you may'al:eady have --
18 Some barefully considered information!as to Wheré aoes one
191 stand 6n.f factors in the analysis Cf;entrainment. Also

20| ' the information on what haé been learned about compensa-

»l"fV i_1 21| tory effects. I think it may not be An a report yet,
‘ Lz though hopefully it could be. I think that maybe:these
Lot . T
23 _s+atements fall in that thlrd or three—week time. So

24 it would 1ook to me llke this 1nformatlon and the Staff

nc.

AL dercl Peportﬂrs

25 “env1ronmental report come together at the same time.

S E,
! . r v . 1
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We would hope that. I'm not as'hopeful as Mr. Jensch is about
a one-day hearing but I don't think there need be many

days of heariﬁg to ccmplete this.

 MR. VOIGT: In general, I think that what we are
going tb present to you on those matters is the latest
available report. In one cr two specific cases, the -

.consultant or expert may be able to furnish additional

commentary. These things tend to be done in time frames.

I get the date for spawning runs during 1974 and the

report is prepared based on that data. It is not a moving

target. It is a ée:iesvof steps. The best we can do

in most of the cases is take whatever step we are on and -

‘present you with the most current review of it.

MR. BRIGGS: We will seewhat it develops.

CHAIRMAN JENSCH: If it_ién't so current that it

omits something in the past it would be helpful.

. Mr..Woodbury complaihed that Texas Instruments

withdrew the qualified'peoplé from the reporting and ve

“hope that situation is not present in the situation here.

‘We will alleviate your serious concern by giving consid-

eration to the low power tésting motion. We don't think

'

|

'
1
H

.i'

you will be prejudiced in any way.
: Any other matters, Mr. Gallo? |

- MR. GALLO: We have nothing except, Mr. Chairman,

when we return to Washington we wi;l get an absolute
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5 . fm7 1 fix on the final envircnmental.statement in terms of

. @ e |
5 2 when it will be issued and we will make sure it gets issued
g 3 at ‘that time. I even hate to say that.

: . 4 ' . .

i S . CHAIRMAN JENSCH: Since there 'is a motion for
E Sl -low power testing, it is not of that much concern.as it

: L e
ﬁ 6l would otherwise be. If there is nothing further. the pre-
¥ . .

1 L . o . :

4 4 hearing conferences is completed.

%

s . B

i : : : ' : :

g ! 8 (Whereupon, at 11:00 a.m., the hearing was

g end 6 2 adjourned.’)
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