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Subject: Reply to a Notice of Violation: (EA-09-084) 
(License No. SNM-00033, Docket No. 070-00036) 

Reference: NRC (M. A. Satorius) letter to WEC (E. K. Hackmann), dated October 23,2009, EA-09- 
084, NMED 080232, NMED 080802, "Notice of Violation and Proposed Jinposition of 
Civil Penalty - $16,250; NRC Inspection Report 070-000361 2008002(DNMS) - 
Westinghouse Electric Company (Hematite)" 

Pursuant to the provisions of 10 CFR 2.201, Westinghouse Electric Company LLC (Westinghouse) herein 
provides a response to your letter of October 23, 2009, regarding your inspection of the Hematite 
Decommissioning Project conducted between November 17, 2008, and June 24, 2009 and Gom the exit 
meeting held on June 24, 2009. The results of this inspection were further discussed on September 2, 
2009, during a Predecisional Enforcement Conference conducted at the NRC Region 111 office. 

The attachment provides the replies to the violations, in the format specified in the Notice of Violation. 
Westinghouse will pay by the due date (i.e., November 22, 2009) the prescribed civil penalty via check in 
the amount of $16,250.00, in accordance with NUREG/BR-0254. 

I hereby affirm that the statements made in this response are true and correct to the best of my knowledge and 
belief. Please contact Gerard Couture, Licensing Manager of my staff at 803-647-2045 should you have 
questions or need any additional information. 

Sincerely, 

&, Odk Po4 E X * P ~ ~ % = K I H A ~ / ~ ~ C  
E. Kurt Hackmann 
Director, Hematite Decommissioning Project 
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J. W. Smetanka, Westinghouse 
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WESTINGHOUSE RESPONSE TO NOTICE OF VIOLATION 

1. Violation I 

1.a ACKNOWLEDGEMENT OF THE VIOLATION 

Violation I in the Notice of Violation (NOV) involved the deactivation of the nuclear 
criticality accident monitoring system sometime between February 21 and March 22, 2006, 
prior to Hematite receiving Nuclear Regulatory Commission (NRC) approval to deactivate 
the system. The NRC approval was given in June 2006, and therefore Westinghouse 
acknowledges the violation is correct'. 

1.b REASON FOR THE VIOLATION 

The reason for the violation is that the policy and implementing procedure to control work 
and to ensure review of the planned work activities by the licensing department were less 
than adequate at that time. An inadequate work control process led to an informal approval 
to deactivate the nuclear criticality accident monitoring system without appropriate 
systematic review and documentation of compliance with requirements. A contributing 
factor as noted in the NOV was the survey information used by the licensee and the 
subsequent underestimation of Special Nuclear Material (SNM) remaining in the process 
buildings, which led to a belief by the organization that the regulations were satisfied. Lack 
of effective communications between license staff and the NRC was also a contributing 
factor to the violation. 

1.c CORRECTIVE ACTION TAKEN AND RESULTS ACHIEVED 

The corrective action for this event is the enhancements made to the work control process as 
implemented in an improved policy and procedure (HDP-PO-DO-002 and HDP-PR-DO- 
023). The enhancements establish a formal work control process that includes a work 
package review committee with license department representation. All work packages are 
now subject to review and approval by the work package review committee, with the license 
department representative specifically tasked with ensuring the activity is compliant with the 
governing license requirements and regulations. This enhanced process has resulted in a 
formal documented review and approval of ongoing work activities which ensure the 
applicable license and regulatory requirements are being performed in a compliant manner. 

' Please Note: Westinghouse would like to correct the following statement applicable to this violation. Enclosure 
1 of EA-09-084, "Notice of Violation and Proposed Imposition of Civil Penalty", page 1, Section I. "Violation 
Assessed a Civil Penalty", 2nd paragraph states: "Subsequently, on June 30, 2006, the NRC issued a license 
amendment that reduced the amount of material authorized on the license to below the 10 CFR 70.24 limits." The 
June 26, 2006 license amendment (amendment 52) did not change the material possession limit. Westinghouse 
continues to be authorized since amendment 43 (dated October 17,2002) to possess up to 1,250 kilograms of 2 3 5 ~  

contained in uranium enriched to a maximum of 5.0 weight percent in the 2 3 5 ~  isotope, which is above the 
10 CFR 70.24 value of 700 grams. 
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1.d THE CORRECTIVE STEPS THAT WILL BE TAKEN / ACTIONS TO PREVENT 
RECURRENCE 

As noted in the letter transmitting the NOV, Westinghouse has implemented several 
enhancements to prevent recurrence through (1) revising work control procedures that now 
include systematic work planning and review processes, (2) establishing a work package 
review committee, and (3) improving safety and regulatory reviews. HDP also increased 
staffing with knowledgeable licensing individuals, increased management monitoring and is 
strengthening use of human performance tools through ongoing training. The Westinghouse 
presentation (ML092510275) provided to the NRC during the Predecisional Enforcement 
Conference provides additional information related to the enhancements which Westinghouse 
has put in place to prevent recurrence of this or similar events. 

1.e DATE WHEN FULL COMPLIANCE WUlL BE ACHIEVED 

Westinghouse received NRC approval to deactivate the system on June 30, 2006. 
Subsequently, Westinghouse submitted a request for a criticality accident alarm system 
exemption in letter dated February 5, 2009 (HEM-09-9, "Westinghouse Electric Company 
LLC (WEC) Hematite Decommissioning Project Exemption Request"), and NRC (M. A. 
Satorius) to Westinghouse (E. K. Hackrnann), CAL 3-08-005A dated July 9, 2009, 
"Confirmatory Action Letter Addendum" granted Westinghouse a limited exemption to 
10 CFR 70.24. Final disposition of this issue, which includes consideration for the use of a 
criticality accident alarm system or permanent exemption from 10 CFR 70.24, will be 
accomplished in accordance with action 7 of CAL 3-08-005A. 
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2. Violation 1I.A 

2.a ACKNOWLEDGEMENT OF THE VIOLATION 

Violation 1I.A in the NOV stated that on March 17, 2006, the licensee provided information 
to the Commission that was not complete and accurate in all material respects. Specifically, 
in response to an NRC request for information, the licensee stated that, based on surveys 
performed and results measured, it estimated that the residual contamination remaining on the 
surfaces within the buildings was approximately 5 kilograms of uranium dioxide at less than 
5 percent enrichment (250 grams of 2 3 S ~ ) .  This information was not complete and accurate, 
and therefore Westinghouse acknowledges the violation is correct. 

2.b REASON FOR THE VIOLATION 

The reasons for the violation are that the objectives and requirements for obtaining survey 
data appropriate for this use (to estimate residual mass quantities of Uranium) were not 
defined in advance of the work, and that the technical review and validation of such 
information before providing it to the NRC, was less then adequate. 

2.c CORRECTIVE ACTION TAKEN AND RESULTS ACHIEVED 

As noted in the letter transmitting the NOV (EA-09-084), Westinghouse has implemented 
several enhancements to prevent recurrence through systematic work planning and processes, 
including procedure revisions, training of employees, and improving safety and regulatory 
reviews; including increasing staffing with knowledgeable licensing individuals, increased 
management monitoring and strengthening use of human performance tools. The 
Westinghouse presentation (ML0925 10275) provided to the NRC during the Predecisional 
Enforcement Conference provides additional information related to the enhancements which 
Westinghouse has put in place to prevent recurrence of this or similar events. The approach 
and validation of the information provided to the NRC in the recently submitted Hematite 
Decommissioning Project Characterization Summary Report, including the detailed technical 
reviews conducted, demonstrate that Westinghouse has implemented a robust process to 
ensure that information provided to the NRC is correct. 

Westinghouse is committed to safely executing the decommissioning of the Hematite site. 
Westinghouse further understands the importance of safety-focused and conservative 
decision-making during the conduct of decommissioning activities, including those activities 
vital to the NRC's regulatory function and ensuring regulatory compliance. 

2.d THE CORRECTIVE STEPS THAT WILL BE TAKEN 1 ACTIONS TO PREVENT 
RECURRENCE 

Westinghouse has specifically implemented improvements in the radiation protection 
program and in licensing to prevent recurrence. These corrective actions include among 
others: (1) increased staffing within the radiation protection program with knowledgeable 
individuals; (2) clearly defining the requirements for independent technical review; (3) 
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increased experienced licensing staff to ensure regulatory reviews are effective; and (4) 
strengthening human performance through training on validating assumptions used in support 
of regulatory required activities which address the need for ensuring accurate information is 
obtained and utilized. 

2.e DATE WHEN FULL COMPLIANCE WILL BE ACHIEVED 

Compliance was achieved on October 23, 2009 when Westinghouse submitted to the NRC 
via correspondence HEM-09- 12 1, Hematite Decommissioning Project Characterization 
Summaly Report, the complete and accurate information pertaining to the amount of SNM 
remaining in the process buildings. 
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3. Violation 1I.B 

3.a ACKNOWLEDGEMENT OF THE VIOLATION 

Violation 1I.B in the NOV stated that from April 2007 to January 2009, the licensee failed to 
implement its radiation protection program in that the licensee failed to provide training for a 
health physics technician in accordance with the requirements in Procedure PR-GM-002. 
Westinghouse acknowledges the violation is correct. 

3.b REASON FOR THE VIOLATION 

The reason for the violation is that the implementation of the training policy and procedures, 
requiring documentation for training and job assignments related to the radiological 
protection program, was less than adequate. This situation allowed the health physics 
technician to perform activities for which fully documented training, in accordance with the 
program's requirements, was lacking. 

3.c CORRECTIVE ACTION TAKEN AND RESLTLTS ACHIEVED 

Key surveys and other radiological work were reviewed for adequacy by qualified health 
physics staff with no deficiencies of safety significance identified. Westinghouse enhanced 
the training program by developing new training modules covering all of the license required 
training topics. Westinghouse has augmented project staff to include a certified health 
physicist and training manager, both of which participated in the development and delivery of 
the revised health physics technician training program. This revised training program 
included nine health physics fundamentals modules and three modules covering project 
specific information. Additionally, existing health physics practical factors modules were 
updated. This training is documented on a qualification card whch is required to be 
completed prior to assignment. The training department reviewed/verified existing training 
records for all health physics technicians. 

3.d THE CORRECTIVE STEPS THAT WILL BE TAKEN / ACTIONS TO PREVENT 
RECURRENCE 

Westinghouse has increased training department staffing by hring an experienced full time 
training manager and added a training specialist. Westinghouse has also modified and 
updated the training tracking program to ensure individual qualifications can be monitored 
and tracked by the training department and management. The Westinghouse presentation 
(ML092510275) provided to the NRC during the Predecisional Enforcement Conference 
provides additional information related to the enhancements which Westinghouse has put in 
place to prevent recurrence of this or similar events. In addition, Westinghouse has provided 
further information regarding training in letters dated September 22,2009, and September 23, 
2009 (HEM-09-112, "Additional Infonnation Concerning the NRC Pre-Decisional 
Enforcement Conference", and HEM-09-104, "Clarifications for NRC Inspection Report of 
the Hematite Decommissioning Project", respectively). 
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3.e DATE WHEN FULL COMPLIANCE WILL BE ACHIEVED 

Compliance was achieved in June of 2009 with the successful completion of the updated 
Hematite health physics qualification cards by all health physics technicians. 


