UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Lawrence G. McDade, Chairman

Dr. Paul B Abramson
Dr. Gary Arnold

In the Matter of Docket No. 50-391-OL

Tennessee Valley Authority ASLBP No. 09-893-01-OL-BDO1

(Watts Bar Unit 2)

December 17, 2009

NOTICE
(Initial Scheduling Conference)

The purpose of this Order is notify the Southern Alliance for Clean Energy (SACE), the
Tennessee Valley Authority and the NRC Staff that, in accordance with 10 C.F.R. §§ 2.329 and
2.332, the Board will hold an initial scheduling conference via telephone on December 22, 2009,
at 3:00 PM EST for the purpose of developing a scheduling order to govern the conduct of this
proceeding. The Board anticipates that this conference will last no more than 30 minutes.

Prior to the conference call all parties should familiarize themselves with the relevant
procedural rules of 10 C.F.R. Part 2, including but not limited to 10 C.F.R. §§ 2.310, 2.323,
2.329, 2.332, 2.333, 2.334, 2.338, all of Subpart L, and the model milestones set forth in
Appendix B to Part 2.

In accordance with 10 C.F.R. § 2.332(d), the Board will consider the NRC Staff’s
projected schedule for completion of its safety and environmental evaluations in developing the
hearing schedule. Accordingly, the NRC Staff shall be prepared at the conference to advise the

Board of its projected schedule for completion of such safety and environmental evaluations,
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including but not limited to its best good faith estimate of the dates when it expects to issue the
draft and final safety evaluation reports, the draft and final environmental assessments or
environmental impact statements, and if applicable, the draft and final no significant hazards
consideration determinations.

The parties and the Staff should be prepared to address the following matters at the
initial scheduling conference call:

1. Whether the agreement regarding the production of the mandatory disclosure
materials that was entered into by the parties on December 1, 2009, is operating to the
satisfaction of the parties, whether the agreement requires any modification at this time, whether
any issues with regard to the mandatory disclosures should be addressed by the Board at this
time, and whether the parties anticipate that the initial disclosures will be provided on or before
January 10, 2010, as contemplated by the parties agreement;

2. Whether the time frames for the updating of mandatory disclosures, 10 C.F.R. §
2.336(d), and for the updating of the hearing file, 10 C.F.R. § 2.1203(c), that were agreed to by
the parties on December 1, 2009, need modification;

3. Whether the parties desire to handle any specific contention under Part 2 Subpart N
and, if not at this time, whether to establish a later time for reconsideration of this issue (10
C.F.R. § 2.310(h));

4. Suggested time limits for the filing of any motion for the use of Subpart G hearing
procedures for a particular contention pursuant to 10 C.F.R. § 2.310(d);’

5. Suggestions for modifying the time limits set in 10 C.F.R. § 2.1205(a) to prevent
motions for summary disposition from conflicting with the preparation by the parties and the

Board for the evidentiary hearing;

' See Entergy Nuclear Vermont Yankee, L.L.C. (Vermont Yankee Nuclear Power
Station), LBP-04-31, 60 NRC 686, 703 (2004).
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6. Suggested time limits for filing “timely” motions for leave to file new or amended
contentions under 10 C.F.R. § 2.309(f)(2)(iii) and defining “nontimely” filings under 10 C.F.R. §
2.309(c);

7. Specification of pleading rules for motions for leave to file new or amended
contentions that reconcile 10 C.F.R. §§ 2.309(c), 2.309(f)(2), and 2.323 (motions and answers
to motions) with 10 C.F.R. § 2.309(h) (answers and replies to contentions);

8. Suggested time limit for filing of the final list of potential witnesses for each contention
pursuant to 10 C.F.R. § 2.336(a)(1);

9. Opportunities for the clarification, simplification, or specification of the issues in
accordance with 10 C.F.R. § 2.329(c)(1);

10. Opportunities to develop stipulations or admissions of fact in accordance with 10
C.F.R. § 2.329(c)(3);

11. Opportunities for the settlement of issues or contentions, including the utility of
appointing a settlement judge pursuant to 10 C.F.R. § 2.338;

12. Whether the parties should be required to file their respective initial written
statements of position and written testimony with supporting affidavits pursuant to 10 C.F.R. §
2.1207(a)(1) simultaneously or sequentially, and if sequentially, which party should file first;

13. Suggested time limits for the filing of motions for cross-examination under 10 C.F.R.
§ 2.1204;% and

14. Any other procedural or scheduling matters that the Board or the parties may deem

appropriate.

2 See Citizens Awareness Network v. United States, 391 F.3d 338, 353-54 (1st Cir.
2004); Vermont Yankee, LBP-04-31, 60 NRC at 710-11.
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On or before December 21, 2009, counsel for each of the parties shall contact Matina
Solomakos at 301-415-0453 to obtain the telephone number and pass code for the December

22, 2009, scheduling conference call.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD?®

/RA/ E. R. Hawkens for
Lawrence G. McDade, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
December 17, 2009

® Copies of this memorandum and order were sent this date by the agency’s E-Filing
system to the counsel/representatives for (1) the Southern Alliance for Clean Energy, (2) the
Tennessee Valley Authority; and (3) the NRC Staff.
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Mary L. Freeze, Legal Secretary
E-mail: mfreeze@morganlewis.com
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