January 4, 2010
IA-95-058

Mr. David Babcock, President and CEO
Five Star Products, Inc.

750 Commerce Drive

Fairfield, Connecticut 06825

SUBJECT: RELAXATION OF CONFIRMATORY ORDER
Dear Mr. Babcock:

In letters dated August 18, 2009 and October 12, 2009, you requested that the Nuclear
Regulatory Commission (NRC) relax the conditions specified in the Confirmatory Order
(Order) issued to Five Star Products, Inc. (FSP), Construction Products Research, Inc.
(CPR), and H. Nash Babcock on December 1, 1995 (as amended December 28, 1995).
Specifically, you stated that the Order should be rescinded because the principal
concerns which resulted in the issuance of the Order are no longer present. You
indicated that the concerns that H. Nash Babcock, the former owner of FSP and CPR,
provided incomplete and inaccurate information to the NRC and did not permit the NRC
to conduct inspections of FSP and CPR are no longer valid because H. Nash Babcock
died in 2002 and CPR is no longer in existence. In addition, you stated that the Order
(1) places FSP at a disadvantage with respect to supplying commercial grade products
to customers, and (2) places FSP at a significant disadvantage with respect to exploring
the potential for supplying products that satisfy NRC regulations.

The Confirmatory Order specifies that the Director, Office of Enforcement, may relax any
of the conditions of the Order upon a showing by you of good cause. My staff, after
conferring with the appropriate Agency organizations responsible for vendor oversight,
has reviewed your request, and concluded that there are a number of factors which, in
combination, would constitute good cause for relaxing the order. These factors include:
(1) the change in management at FSP since the Order was issued in 1995; (2) FSP’s
compliance with the Order prohibition from selling products or providing services subject
to the requirements of 10 CFR Part 50, Appendix B for more than 13 years; (3) FSP's
understanding of and commitment to complying with NRC requirements, as reflected in
your recent communications as President and Chief Executive Officer to the NRC; and
(4) the certifications from FSP's current officers, managers and supervisors attesting that
they understand their obligations under applicable NRC regulations, including the
requirement that they provide complete and accurate information. Therefore, | hereby
relax the prohibitions of the Order in its entirety due to the showing of good cause.

As stated in Stipulation 1 of the 1995 Order (as amended) FSP has not been prohibited
from selling commercial grade products to anyone in the nuclear industry. Furthermore,
you are reminded that prior to providing products and/or services to an NRC licensee for
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safety related purposes, you must comply with the requirements of 10 CFR Part 50,
Appendix B and 10 CFR Part 21. If you chose to provide such products or associated
services, you must have an approved Quality Assurance program and satisfy contractual
regulatory requirements with your client. You are also required to permit the NRC to
inspect your records, premises, activities, and components supplied to NRC licensees in
accordance with 10 CFR Appendix B. Please notify the NRC at least 30 days prior to
the date when you decide to supply products or services requiring compliance with NRC
regulations.

You are not required to respond to this letter; however, if you choose to provide a
response, your response should not, to the extent possible, include any personal
privacy, proprietary, or safeguards information so that it can be made available to the
Public without redaction. In accordance with 10 CFR 2.390 of the NRC’s “Rules of
Practice,” a copy of this letter will be made available electronically for public inspection in
the NRC Public Document Room or from the NRC’s document system (ADAMS),
accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html.

Sincerely,

/RA/

Roy Zimmerman, Director
Office of Enforcement
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