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INDIAN POINT UNIT MO« 3 - COﬁSOLIDATED EDISON'S INTERROGATORIES TO THE

REGULATORY STAFY

- On December 28, 1973, the applicant filed a‘éet of intétrogatoriea
" for the staff to respond to by February 15, 1974 under Sections

2.740b and 2.741. In regard to your note of January 8, 1974 to

A Gismbusgo, we have reviewed the thrce options you listed and
beliave the third option would be preferable. Informal request for
information and production of documents under discovery would be '
similar to the situation followed im the IP~2 hearing, in which the

'applicant requested such 1n£ormation on October 20, 1972,

On  January 14, 1974, M. J. Oestmann, theAEnvironmcntal Project Managér B
vigited the ORWL team to determinec the extent of effort required to

comply with such a request and the date when responses will be available.“

In certain questions, production of documents is roquired and in other
questions, sone new calculations may have to be made to prepare a
regponse., The team leader is prepating an evaluation of effort and
schedule required to provida the information informally, .

Om-nal signedby
:Gordon K. chker |

Daniel R. mnller, Assistant Director

" for Environmental Projects
Directorate of Licensing
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Daniel R. Muller, Assistant Director for Envirommental Projects, L

THRU: G. W. Knighton, Chief, Environmental Projects Sranch No. 1, L

SUMHMARY NF HIGHLIGHTS OF MAJOR EVENTS IN THE INDIAM POINT URIT NO. 2
HEARING AND LICENSING ACTION REGARDING EHVIRONMENTAL ISSUES

I.

Summary of Major Events in FY 1972 - 73

After the Regulatory staff published its Final Environmental
Statement for the highly controversial Indian Point Unit No. 2
case in September 1972, the applicant, Consolicated Edison
Compary of Hew ¥ -K, Inc., as well as the Intervenors, the
Hudson River Fishermen's Association, awnd flew Yerk State sub-
riitted a list of contentions and topics of controversy and exten-
sive rebuttal testimony at the end of October 1972. Much of the
information the applicant submitted was updated invormation (1971
72) which was not available to the staff at the time of the pre-
paration of the FES. Extensive cross examination of the new
material had to be prepared for the hearing.

The hearing began on December 4, 1971 and, although the original
intent was toccompliete the hearing on environmental jssues by the
end of January 1973, it ended on April 26, 1973, and involved
thousands of pages of testimony from all parties in the proceeding.
A 1list of the staff's contributions is enclosed in Attachment I.

Major subjects of contention dealt with:

(a) Magnitude of biolceical impact, primarily the entrainment
of striped bass eggs, larvae and young juveniles from
once-through cooling. .

(b) The ecological study program by Texas Instruments Company
and stecking of striped bass

(c) The importance of the Hid-Atlantic fishery

(d) The closed-cycle cooling system alternative, costs, and
timing of its instailation.

j!

(e) The benefit~cost analysis of the varicus cooling systems.

0fF {mportance in the heariny was the inclusion of the impacts
fronothor ponenuclear plants on tho Hedson River fishery. Thus
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the steam-generating plants on the lower Hudson estuary were
established. No fmpacts from Indian Point Unit No. 3 however,
vere included.

On May 17, 1973, the applicant {ssued its proposed Findings of
Fact and Conclusions of Law, followed by those fromtthe inter-
venors and the staff on June 11, 1973. It appeared that the
positions on all major ssues taken by each party had remained
essentially the same as at the start of the hearing. The appli-
cant also summarized its Findings on June 1, 1973, and responded
to the Findings from the other parties on June 25, 1973.

In addition, after three meetings in the Spring 1973 with the
applicant, a set of proposed Envirommentai Technical Specifications
was sent on June 30, 1973, to the ASLB and the parties for their
reviev and comment.

During 1972 - 73 the applicant had a series of constauction
di¥ficulties in getting the plant reauy for operation. The fuel
had to be removed and replaced with rpe-pressurized fuel elements.
Several components also had to be replaced. Althoush the ASLB
issued its Initial Decision for a testing liconss on July 14,
1972, the plant was not ready for cparation until April 1973. On
April 20 and April 27, 1973, the applicant received operating lie
censes to test up to 20% and 50% power, resnectively. Because

of additional difficulties regarding a jammed door to provide entry
into the containmment building, the plant did not go critical until
May 22, 1973. The testing pefiod began and continu&d until
August 1973.

IT. Summary of Major Events During July 1973 to January 1974

duly 2, 1973 - Oral arguments on each party's position in the
‘ Findings of Fact and comments on thb Envirommental
Technical Specifications designed to limit {mpacts
during the interim period prior to operation with
cooling towers, :

July 6, 1973 - EPM was informed by the NYS Department of Conservation
of damage of the discharge canal structure.

July 20, 1973 é}z parties had opportunity to comment further on the

'omcs;» l_
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July 23, 1973 - RO informed EPM of damage to the sheet piling
' and adjustable gates of discharge canal, requiring
retnforcement of the wall and replacenent of steel
plates on the submerged discharge structure.

July 27, 1973 - Applicant submits motion for steady-state operation
up to 50% power and testing up to 100%.

August 1, 8, 16, 1973 - N.Y.S. Attorney General informs ASLE
and parties that applicant does not have a valid
water quality certification under Section 401 of
FPCAA of 1972, although it had received a 21(b)
certificate in December 10, 1970. It had received
" only a temporary 461 certificate for the testing
Ticense on April 24, 1973.

August 7, 1973 The BSLB issued jts Initial Dacision for 50%
steady-state operation but denjed testing up to
1003 povier. ‘

August 9, 7973 Amendment No. 3 to OL DPR-26 Issued including the
ETS of August 7, 1973.

August 10, 1973 Parties submitted excepﬁ?oné to the Initdal
Decision and applicant submitted a motion to test
up to 99% power.

August 15, 1973 - September 12, 1973 - tstensive legal briefs
exchanged among the partics dealing with validity
of 401 water quality certification and quality
assurance.

September 11, 1973 - Interim 407 water quality certificate fssued
‘ by K. Y= S. for 50% steady-state operation.

September 12, 1973 - lHearing was reopened to discuss the water quality
certification for full power operation and quality
assurance.

September 24, 1973 - NYS grants applicant a 401 water quality
certificate for full power operation and full flow.

September 25, 1973 - ASLB issues its Initial Decision for Full
) cuier Oomration, surporting staff,s requirenong
e elonade ouade ennTdiy Ly Ttag 3 qrcie [rathap

L than staff;1.danuary 1, 1175 date gs‘%§ FES)
OFFICERS _ : _——
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September 28, 1973 - Applicant receives Amendment 4 to OL DPR-26
for full power, full term operation.

October 1, 1973 - Parties filed Exceptions to Inféial Decision
before the ASLAD Con Ld submits 23, and intervenors,
14 exceptions. :

October 29, 1973 - Supporting briefs for exceptions filed before .
the ASLAB.

October 16, 1973) ASLB order to correct citations in the record

Novenber 7, 1973) ASLAS 153 order citations in the record for the

December 5, 1973) supporting briefs an exceptions and ovder to check
files for exnibits and other submittals in the record.

fovember 26, 1973 - Responsive briefs Tiled by parties on each other's
exce pt?ﬂvs and supporting briefs.

Dacember 10, 1973 -~ Staff files- 1ts brief in opposition tc other
parties ecxceptions and supporting briefs,

December 21, 1973 - ASLAB ordars oral arguments to be held en
danuary 9, 1974 and to focus on five {tems of
controversy.

January 1, 1973 Appiicant submits 1ts Plan of Action as required
by Amendment 4 to O.L.

January 9, 1873 - Oral agruments prnsented by parties and ASLAB plans
to send the staff a series of questions on specific
technical 1ssues.

Although the ASLB's Initial Decision of September 25, 1973 favored the
stafi's requirasent to operate with cooling towers by 1973 (the date
changed from January 1 to May 1, 1973), the appiicant filed strong
exceptions to many of the points in the decision {¥efore the ASLAR
which essentially refuted the staff's position on major issues of

contentions.,

offices |
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The finaT decisfon on the exceruions has yet to be finalized by
the AS :..Hu

At the present the applicant is repairing the feed water line to
the steam generator and the bulded inner liner of the containment
buflding resulting from an accident on November 13, 1973, It is
anticippted the plant will be ready for operation by the end of

Januar
v Original sizhed by

M. J. Oestmann

Mary Jane Oestmann, Project Manager
Envirormmental Projects Branch MNo. 1
Directorate of Licensing
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- IMPACT ANALYSIS Oﬁ SCHEDULE FOR INDIAH PGINT BHIT ﬁﬂ. 3 HEARIHG AND Y
VAPRQSPECTIVE DECISIQK DATE

In regards to- the schedule for the Indian Point Unit No. 3 hearing
and Prospective Decision Date, at a special prehearing conference
held on Hovembexr 27, 1973, the ASLB and parties discussed schedules
for the iassuaunce of the FES, environmeatallhearing, and 1issuance of
the Initial Decision. Consolidated Edison first stated that the
fuel loading date for IP-3 had slipped until August 1, 1974 (now
slipped to Wovember 1974) and requested strongly that the start: of
- the envirommental hearing be delayed until Jume 3, 1974 in order to
o complete the Texas Instruments Amnual Report on ecological studies
by April or May of 1974, At the May 21, 1973 speeial prehearing '
_ conference, Consolidated Edison also requested the hearing be delayed
-until February &, 1973 for the same reason. Throughout the spring
of 1974 Consolidated Edison plans to continue to submit additional
. supplements to the Environmental Report and additional reports and
documents on ecological studies to develop the hearing record for
‘IP-3 independent of the IP~2 case and of the staff's DES or FES for
IP-3, The applicant has already submitted Supplement No. 10 to the
- IR for IP~3, The delaying tactics are to substantiate its poaition
that only after the completion of the ecological studies by 1977,
should the AEC make a decisfon to require cooling towers. Thus,
according to Consolidated Fdisom, construction of cooling towers
should not be. started until 1978 and operation with the towers by
September 1981 only if the towers are ready by then.

"The staff's nosition hss been made very clear. The reaults of the
- applicant's ecological studies, with its many shortcomings ae well -
~as benefits, will in no way influence whether or not cooling towers '
. are needed, nor the date when they should be operational., It is

the reproductive 11fe cycle of the striped bass (4 to 5 years) which

f-
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has determined the time when. once-ahrough cooling operacion 18 un~
ccceptable, Although the date of January 1,-1978 to operate with

. towers was originally recormended by the staff in the FES for IP=2,:
‘the date of May 1, 1978 selected by the ASLE in its Initial ﬁecision
for IP=2 18 the dage the staff has also used in ite DES for IP-3.
If one assumes IP-2 operation for 1973-78 and IP-3 operation for v
1975-78 using once~through cooling, the consequences of the biological
impacts could be felt up to 1982-83, even though cooling tower
operation would start in May 1978. In addition, NEPA requires that
the AEC make decisions (before the fact rather than after the fact)
based op aasessuments of potential impacts which can occur in the
future, and, after review of alternatives to resolve confliats,
decide on a cost-benefit basis which .8ysten.is the preferable one

‘to mitigate impacte. The staff did so ia the IP-2 and IP=-3 cases. :
The ASLB ir its Initial Decision for IP-2 supported that sane position,

For further clarification, the January 1, 1978 date originally
selected by the gtaff in the IP=2 case would allow the applicant a
reasonable time period for construction of the cooling towers.
Bnring the interim period of operation, damage will be limited
through the Fnvironmental Technical Specifications and a Plap of

- Action. Based on a cost-baenefit analyses of the nced for the plant,
the staff believes the short term benefits outweigh any damage,

" which 18 expected to be recoverable, but over the long temm the
benefits for the plant can be obtained with an alternate caoling
,system. ‘ e

At the vaember 27 hearing, the staff insisted that the environmental
" hearing for IP-3 begin March 19, 1974 and be completed by April 19,
1974. However, Consolidated FEdison wants at least two months after .
‘the issuance of the FES to develop rebuttal testimony on the FES,
This was the same situation for the IP-2 hearing in which one month
after the FES was igsued, Consolidated Edison literally started for
- the first time to submit updated information on IP=2., The staff
has continually emcountered a persistent problen with Consolidated
Edidon in not obtaining adequate updated information in a timaly ,
manner. The possible reagon the October 1972 information waa sub-
mitted by Consolidated Edison was the ataff position taken on the e
cooling tower requirement in the IP-2 FES of September 1972, :
ER for bLoth IP~2 and IP-3 submitted in 1971 contained material daten _
19551969, mich of which was no longer relevant or applicable to
the case. Consolidated fdison took one year (from Hay 1972 to May
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1973) to respond to our letter of April 24. 1972 requesting information.
to obtain an accoptable ER. However, the ORNL Lab team began its ’
raviev to prepare the DES/FES»foz IP~3 in January 1973.

The staff plans to lssue the ghs for IP~3 by February 8 1976 baeed
on the material we had on hand during the weck of December 10, 1973,
On this date,
no party to the hearing had submitted its coumente on the BES, On
 Docember 10, 1973, Consolidated Edison requested to delay issuange

the due date for submittal of comments on the DES.

of cormente on the DES from Decamber 10 until Deceamber 24,
Edison's extensive comments were roccived on Deceaber 26,
- comments received from Consolidated Edigon will result in esgentially

elimipating a response to them in the FES.
Supplement to the FES will be propared as rebuttal testimony for the

hearing.

A separate response in a

This also applies to whatever additional information the

Conpolidated
The late

. ptaff obtaino from Consolidated Edison after the TES for IP*B is issued,

At the time of the HMay 21. lQ?S\heariag, the ASLB cstablished the -
. target date to start the hearing on Fabruary 4, 1974, bascd on the
 fuel loading date of April 1, 1974, and the applicant g submission

of reports on ccologieal studies,
the ASLB ordered that a prehearing conference be held on April 24,
1974, vith limitod appearancas for the public on April 25, 1974,

However, in the November 27 heariag

"?»;_--‘: .

The ‘

. otart of the evidentiary environmental hearings will begin Moy 14
-and end June 14, 1974 and will be continuous with no chance of sub~ - -

- .mission of rebuttal testimony during the hearing.
" of 1974, the parties will attempt to reach a stipulation of consoli-
dating by reference the IP=2 casc.

During the spring

However, Congolidated Edison im=

sists that the ER and supplements will rapresent its position and
record rather than ‘agreeing to a etipulation on consolidating the

- two cases.

: In c0ﬁclusion, the dalay in issuance of the FES untdl February 8, 1974 BRI

. will not impact the sehadule of the Proepecﬁive Decision Date of
_ November 1, 1974,
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