UNITED STATES OF AMERICA
DEPARTMENT OF LABOR
ADMINISTRATIVE REVIEW BOARD

ANDREW J. SIEMASZKO,

Complainant
ARB Case No. 09-123
\2
ALJ Case No. 2003-ERA-013
FIRST ENERGY NUCLEAR

OPERATING COMPANY, INC.,
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Respondent.
COMPLAINANT’S STATEMENT OF NO RESPONSE
BRIEF TO FIRST ENERGY’S REPLY BRIEF

Complainant Andrew J. Siemaszko ("Complainant" or "Mr. Siemaszko"),
through his attorney Billie Pirner Garde of Clifford & Garde, LLP, and pursuant to 29
C.F.R. § 24.110, advises the Administrative Review Board (ARB) that, upon review,
FENOC'’s Reply Brief raises no issues or arguments that require additional briefing or
rebuttal argument. It restates the arguments advanced in earlier briefings and reiterates
its earlier position regarding the legal effect of Mr. Siemaszko’s conviction on his
Department of Labor (DOL) case. Complainant has already set forth his opposition to
FENOC’s position and the Administration Law Judge's July 14, 2009 Decision and
Order (D&O) in his opening appeal brief; thus, all the arguments and facts are already
before the ARB." For this reason, Complainant advises the Board that he is not filing a

response brief.

' The only exception to this is the various distinctions that FENOC raises to the Nuclear Regulatory
Commission’s (NRC) Atomic Safety and Licensing Board (ASLB) Order in the Geisen case; however, as
1s obvious, FENOC's arguments miss the points raised by the Complainant’s references to the earlier
decision.



As requested in his initial brief, Complainant seeks reversal of the Decision and
Order dismissing his initial Department of Labor complaint, and a remand to the ALJ
with guidance on the ARB's expectations for consideration of evidence on the
preliminary Section 211(g) issue, consistent with the authority and guidance of the D.C.

Circuit in the Otherson case.

Dated: November 6, 2009
Respectfully submitted,
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Billie Pirner Garde

Clifford & Garde, LLP
1707 L Street, NW, Suite 500
Washington, DC 20036
(202) 289-8990 - Telephone
(202) 289-8992 - Facsimile

Attorney for Complainant
Andrew J. Siemaskzo



Certificate of Service

I hereby certify that copies of Complainant’s Statement of No Response Brief
were sent to the following, by the means indicated, this 6th day of November, 2009:

Administrative Review Board

U.S. Department of Labor

Suite S-5220

200 Constitution Avenue, NW

Washington, DC 20210

(By Facsimile: 202-693-6220 and

Original and 4 copies by Regular U.S. Mail)

Timothy Matthews, Esquire
Morgan, Lewis & Bockius LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004

(By Regular U.S. Mail)

James A. Caputo, Esquire

Lerach, Coughlin, Stoia, Geller,
Rudman & Robbins, LLP

401 B Street, Suite 1700

San Diego, CA 92101-4797

(By Regular U.S. Mail)

Honorable Richard A. Morgan
Administrative Law Judge

U.S. Department of Labor

Office of Administrative Law Judges
1000 Liberty Avenue, Suite 1800
Pittsburgh, PA 15222

(By Regular U.S. Mail)

Honorable John M. Vittone

Chief Administrative Law Judge
U.S. Department of Labor

Office of Administrative Law Judges
Suite 400 North

800 K Street, NW

Washington, DC 20001-8002

(By Regular U.S. Mail)



Regional Administrator

Region 5

U.S. Department of Labor, OSHA
Room 3244

230 South Dearborn Street
Chicago, IL 60604

(By Regular U.S. Mail)

Associate Solicitor

Division of Fair Labor Standards
U.S. Department of Labor
Room N-2716, FPB

200 Constitution Avenue, NW
Washington, DC 20210

(By Regular U.S. Mail)

Jule A. Jones

Area Director

U.S. Department of Labor/OSHA
420 Madison Avenue, Suite 600
Toledo, OH 43604

(By Regular U.S. Mail)

Associate Regional Solicitor
U.S. Department of Labor
Federal Building

Room 881

1240 East Ninth Street
Cleveland, OH 44199

(By Regular U.S. Mail)

Director

Office of Enforcement

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

(By Regular U.S. Mail)

Directorate of Enforcement Programs
U.S. Department of Labor/OSHA
200 Constitution Avenue, NW

Room N-3119, FPB

Washington, DC 20210

(By Regular U.S. Mail)



NRC Enforcement Coordinator

U.S. Nuclear Regulatory Commission
2443 Warrenville Road

Suite 210

Lisle, [L 60532-4352

(By Regular U.S. Mail)

Assistant General Counsel for Materials
Litigation and Enforcement

Office of General Counsel

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

(By Regular U.S. Mail)
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Billie Pirner Garde [ e




CLIFFORD & GARDE, LLP
1707 L STREET, N.W,, SUITE 500
WASHINGTON, D.C. 20036
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Assistant General Counsel for Matenals
Litigation and Enforcement

Officc of General Counsel

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
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